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The Court of King's Bench : 


„ N 
INTRODUCTION 


TO TRE 


Knowledge of the Practice of that Con rt, as 
it now ſtands under the Regulation of 


and Determinations of the ſaid Court : 
WITH | 
Variety of uſeful and curious Precedents in * 


plete In D Ex to the Whole. fe ar * 


| By a GENTLEMAN of — Inner Temple. 
The Second Edition, with large Additions. 


0 In Two Golumes. 


In the SAVOY: 


Printed by HENRY LinToT (Aſſignee of E. 
Sayer 5 Eſq;) for T. Moodward at the Half- 
Moon between the Temple-Gates in Fleet-ſtreet. 

M. DCC. XIII. 
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A OST of the modern 


Books upon | this | Hub- 
jet being but mere 
opies, or bad Tranſlations of 
ad ones, long ſince grown obſo- 
lete by the Variation of Practice, 
with the Addition only of a few 
Wales of Court or the Abſtract 
an Act of Parliament inju- 
diciouſly inſerted, have, inſtead 
pf being ſerviceable, proved 
hurtful, have, inſtead of ſheto- 
ing the young Practicer the plain 
nd direct Way, led him quite 
ontrary, and have been 10 far 
from giving him any Inſight in- 
2 . 


FE&aEFACE - 
to the Practice of the Court, 
that they have puzzled and 
confounded his 2 ment by 
the Tranſcribers | 2 down 
Rules and Methods of Practice 

as long ſince out of Uſe as the 
Boos they have copied; fo that 
many have choſe rather to in. 


quire the Way of Paſſenger 


than — blind Leaders. 


Beſides moſt of the antient Books 
of Practice were wrote by At- 
torneysor Practicers in the Court 
of Common Pleas, who bein 
almoſt as little acquainted roi 


the Practice of this Court, as the 


modern Editors of thoſe Books 


| ſeem to be with the Practice of 


either Court, have wrote but 
ſparingly on this Head; ſo tha 
if the Practice of this Court, a 
publiſhed in thoſe Books, was thi 
Practice at this Day, their A. 
count of it is by no Means co- 
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PRESTR 
ous enough to give a youn 
groan A lug — 
the Practice of a Court | ſo ex- 
tenſive in its furiſdiction as the 
Court of King's Bench is. Theſe 
Reaſons occaſioned the Publica- 
tion of the firſt Edition of this 
Work, in which the. Author 


with great Labour ſeparated the 


modern from ſuch of the antient 
Practice of the Court as was 
then out of Uſe : He confined 
himſelf to ſuch Rules of the Court 


as were then in Force, and to 


ſuch Ads. of Parliament and 
adjudged Caſes as related to 


the then preſent Practice of the 
Court ; whereunto he added ſuch 
Obſervations as he himſelf had 
made in the Courſe of many 
Tears Practice, and which 6 

had Reaſon to hope would not 
be thought an unacceptable Part 


of the Wark : He alſo added 


PHRCEFTAICEHES - .- -. 
ſuch Precedents as were: of free, 
quent Uſe, in the Fradtice, and i; 
dratun by the moſt, eminent 
Traders: of font 4 ragg 


Ihe great and - uncommon 
Succeſs.. the . firſt Edition of this 
Work met with, being approved 
of by. the moſt experienced Prac- 
ticers of the Court, and com. 
mended as the maſt uſejul, Rook. 
hithento publiſhed upon this Sub- 
ject, induced the Author to un- 
dertake the publiſhing this ſecand 
Edition, wherem k has taken 
Notice of ſuch V ariations in the 
Practice as have happened ſince 
the Printing of the firſt Editi- 
on, and inſerted. a great Varie- 
ty of uſeful Notes aud Obſerua- 
tions on the Practice: This, to- 
get her with an additional Num- 
* of Precedents (a Thing de- 
e ſired 


BBI 
Fred by mam) un the Publication 
of the frſt Edition) has ſwelled 

this Mork to the Bulk of tro 


In this Edition it was at- 
tempted that the ſecond Volume 
ſhould contain nothing of what 
toas chutuined in the firſt Edi- 
tion, ſo that a Purchaſer of 
the firſt Edition might have 
made that complete by purchaſing 
only the ſecond Fins of this 
Edition; but the Thing was 
found impracticable, and there- 
fore 1t 1s to be hoped will be ex- 
cuſed ; for either the additional 
Notes and Obſervations on the 

Practice muſt have been in- 
ſerted only in the ſecond Volume, 
which would have rendered 
them, if not quite uſeleſs, yet 
at leaſt very inconvenient to the 
Reader for want of their being 
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mu have been wholly omittei 


PREFACE. 
put under their proper Heads i 
a regular Series in the preceden 


muſt have * to two ſeveral 
Volumes to be fully ſatisfied a 
to one Point of Practice; o 
elſe the greatest! Part of th 
Precedents in the firs Editio 


in this. 
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7 /t the — of the Court. 


H E Court of King's Bench, ſo "I of the 

called, for that the King is ſup- Come; 
poſed. by the Proceſs of the 

Court to fit there, as He for- 

erly did, conſiſts of a Chief Juſtice 

reated by Writ, and three other Judges How created. 

reated by Letters Patent. 

By the Statute 20 Ed. 3. c. 1. The King's 
uſtices are to take no Fee but of the King. 

And, By the Statute 12, 13 W. 3. c. 2. Their Commil- 
The Judg es Commiſſions are to be made ſors Quam- | 
Ruamain bene ſe geſſerint, and their Salaries 2 * 
ſcertained and eſtabliſhed: But upon the . 
\ddreſs of both Houſes of Parliament they 
ay be removed. 8 
At the Common Law the Patents of the 
Judges were determined by the Demiſe 3 | 
me - 
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The Attorney's Practice 
the King ; but by Statute 7, 8 JF. 3. c.27, b 
CF 21. and Statute 1 Anne, c.8. F 1, 2. no 


Patent or Grant of any Office civil or mi. 


Their Power. 


of the Land. 4 Inf. 73. 9 R. 118. 5. 
Furiſdifion of The Juriſdiction of the Court is general, 


the Court. 


Crown: ſide. 


meanors tending to Breach of the Peace, or 
Oppreſſion of the Subject, and of all 


 Htary, ſhall ceaſe, or be void, by reaſon of 
the Demiſe of the King; but every ſuch 


Inquiſition, or Information. Into this 


Patent or Grant ſhall remain in force for 
the Space of Six Months next after ſuch 
Demiſe, unleſs in the mean Time ſuper. | 
ſeded or made void by the next and imme- 
diate Succeſſor to the Crown. i 

The Judges of this Court are the So- 
vereign Juſtices of Oyer and Termiaer, | 
Gaol- delivery, and of Eyre, Conſervatorꝭ Wy 
of the Peace, and the Sovereign Coroners| 


and over all Exglaud; it bath Juriſdiction in| 
Criminal and Civil Cauſes, and aecordingly 
is divided into a Crown- ſide and a Plea- ſide. 

The Crown-fide originally takes Cogni- 
zance of all 'Treaſons, Felonies, Miſde- 


Cauſes proſecuted by way of Indictment, 


Court Indictments from all inferior Courts, 
and Orders of Seffions, Ec. may be re- 
moved by Certiorari ; and a Reſcous may 
be returned by the Sheriff; Inquiſitions of 
Felo's de ſe, or per Infortunium Interſect, are Mr 


certified hither of courſe. Hence alſo iſſue ¶ Ju 


Attachments for diſobeying Rules or Or- 
ders of the Court, concerning which the 
Party ſhall be examined upon Oath to In- 

pe, N terrogatories, 


in the Court of King's Bench. 3 
rerrogatories, and if guilty, ſhall be fined, _ 
Wand if innocent, diſcharged. . WER 
This Court, being a ſupreme Court of 
oyer and Terminer, Gaol-delivery, and 
Eyre, ſuſpends the Power of all other 
Courts of the ſame Nature, in the ſame 
County wherein it ſits, during the Sitting 
thereof. 4 Inf. 73. 1 | Des 
don the Plea-fide, it hath Conuſance in Pla ſide. 
Wall Pleas, by Bill of Debt, Detinue, Cove 
Inant, Account, and of all Actions on the 
Caſe, either upon Promiſe, ſcandalous 
Words, Nuſances, 'Trover and Converſion, 
or Penal Statutes, and all other perſonal 
Actions, Ejectment, c. againſt any Perſon 
uppoſed to be in the Cuſtody of the Mar- 
hal; and in all perſonal Actions, for or 
againſt any Officer, Miniſter, or Clerk of 
the Court. Theſe Officers, if they are ſued 
n- in any other Court, muſt have the Privi- 
de. Niege of this Court in reſpect of their neceſ- 
or Wfary Attendance here. This Court alſo 
all may hold Plea, by original Writ out of 
nt. Chancery, of all Treſpaſſes on the Caſe, 

Treſpaſſes Quare vi & Armis, Replevins, 

Dare Impedits, Ec. but, as it is ſaid, not in | 
Debt, Detinue, Covenant or Account. . 
This Court may alſo regularly examine May eramin 
all and all manner of Errors in Fact and in Errors in otber 
re Law, of all Judges and Juſtices in their t; 
Judgments, Proceſſes and Proceedings in 

Courts of Record, not only in Pleas of the 
Crown, but in all Pleas real, perſonal and except Exche- 
mixt (the Court of Exchequer excepted) ; quer. 
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tions. Prohibitions to keep them within their 


Parliament, if 


tion. Place ſor Life by Letters Patent under the 


4 The Attorney's Practice 

it may reverſe a Judgment given in the 

Tree of King's Bench, in Ireland. 

the King's Bench in Ireland. ; 

May puniſh This Court may alſo puniſh any inferior 3 

inferior Ma- Magiſtrate, or Officer of Juſtice, for wilful 

gifrates. or corrupt Abuſe of his Authority. 

Grants Ha- It grants Habeas Corpus's to relieve 

beas Corpus. Perſons wrongfully impriſoned ; for upon 
Return of the Cauſe, they may be bailed 

or diſcharged. * - 
Mandamus's It grants Mandamns's to inferior Court| 
and Prohibi- to command them to do their Duty, and] 


proper Juriſdictions. , 
Writ of Error The Errors of this Court cannot be re- 
from ths verſed but in the Houſe of Lords, except 
Court 4 be jn ſome Caſes, where the Action is firſt 
returnable commenced in the Court of King's Bench 
by Original. Cand not by Original out of Chancery) ac- 
If by Bill, in cording to the Stat. 27 Elix. cap. 8. by which 
the Exche- Statute the Error may be examined in the 
4g 35 Exchequer Chamber, but thence too it may 

be removed into Parliament. | 


— — * 
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- Officers of the Court f King's Bench. 


Crown: ſide. N the Crown-ſide. 
dl Jo The King's Coroner and Attorney 
Hie. in the Court of King's Bench, commonly 
called the Clerk of the Crown, or Maſter 
of the Crown- Office in the Court of King 
His Conflitu- Bench, now James Burrow, Eſq; holds his 


— 
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Great Seal of Great Britain. 
He 


the 


erior 4 
ilful 


level 


pon 1 
tiled 


urtsÞ 
and} 
heir 


re- 
cept / 
firſt 
euch 
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the 
may 


in the Court of King's Bench. 5 


He has the Cuſtody of all the Records Duty. 


n his Office. He is to attend the Court 
hen fitting, and at his Office every After- 
oon in Term-Time, and every Morning 
nd Afternoon in the Vacation; He iſſues 
put the Proceſs of the Court on the Crown- 
ide; Examines and reports all Matters re- 
er'd to him by the Court, or by any 
Judge of the Court; enters the Award of 
he ſeveral Proceedings of the Court, by 
arking them upon the King's Rolls, and 
dther Records, of which he has the Cu- 
ody; taxes Coſts, and ſettles Attornys 


Hills, when refer'd to him; nominates all 


pecial Jurys on the Crown-fide ; takes 
ecognizances from the Proſecutors of In- 
ormations ; takes ah Inquiſition upon the 
Death of any Priſoner dying in the King's 
Bench Priſon ; and does all other Acts by 
imſelf, or his Subſtitutes, incident to the 
aid Office, as are ſet forth under the ſeve- 
al Accounts of the Duty of his Clerks and 
Subſtitutes aftermentioned. 
This Office being granted to one Vintner, 
ho was never exerciſed in the Office, the 
udges held, that the Patent was void, and 


] efuſed to admit him, for the Benefit of the 


ing and his People, and after ſignified 
is Diſability to the King, and recom- 
ended another to him as ſufficient, whom 
he King ore tenus commanded them to 


admit and ſwear. Dyer 150. 


The Secondary in the Crown- Off ce, con la. 


r. Henry Maſier man. | 
| 4 He 


6 


Appointment. 


Duty. 


Charge; and by doing ſuch other of the 


Clerks of the 
Crown Office. 


A pointment. 


Term of all the Proceedings on the Crown- 
fide; to collect, number, and ſort the Rolls; 


Certificates of Perſons having taken the 


the Clerk of the Crown in the Execution | 


ment, upon Trials at Bar on the Crown-fide, 


The Attorney's Practice 
He is appointed by Writing under the | 
Hand and Seal of the Clerk of the Crown. 
He is to make vp a general Docket every 


to make up every ifſuable Term an Eſtreat 
in Paper of all Fines, Amerciaments and 
Recognizances forfeited to the Crown, and 
to ingroſs and deliver the ſame over a Week 
before the End of the Term to the Cuſtos 
Brevium ; to draw up Paper-Books in Cauſes 
where there are ſpecial Pleadings; to give 
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Oaths to the Government, and to aſſiſt | 


of his Office by attending the Court, to 
adminiſter the Oaths taken to the Govern- | 


upon the Arraignment of Priſoners, and 
upon the Day the Grand Jury receive their | 


Duty of the Clerk of the Crown as he re- 
quires to be done by his Secoudary. 


The Clerks of the Clerk of the Crown, 
commonly called the Clerks of the Crown- 
Office, the ſaid Mr. Henry Maſterman, 
Mr. z_ Nat heus, Mr. Henry' Walrond, 
Mr. Henry At borpe, Mr. Edmund Webb, Mr. 
John Bach, Mr. William Hugbes, Mr. Chri- 
ftopher Burrow, and Mr. ohn Wace. 

They are admitted in Writing by the 
Clerk of the Crown for the Time being, 
for their ſeveral and reſpective Circuits or 
Diviſions, by his ſubſcribing his Name to 

p an 


in the Court of King's Bench. 7 
an Entry of an Appearance by each Clerk; © + 
and alſo to a Particular of the Countys, 


Citys and Towns allotted to ſuch Clerk for 
wn. his Circuit or Diviſion. #3 


ls; Theſe Clerks in their reſpeCtive Circuits Duty. 
reat or Diviſions are to make Dockets of the 
and Proceedings in every Cauſe ariſing within 

and their ſeveral Circuits or Diviſions ; to make 


a general Comptrolment or Abſtract of the 
Pleadings or Proceedings; to enter upon 
Record all their Proceedings at large; to 
inrol Pardons, Grants of Deodands and 


the Felons Goods, and to make out all ſpecial 
mt Writs and other Proceſs iſſuing out of the 
ion ſaid Court on the Crown-fide. | 


rn. The Clerk of the Rules on the Crown- Clerk of the 
de, | ſide, Mr. Henry Athorpe. . Rules on the 


nd He is appointed for Life by Writing un- ©" de. 
eir der the Hand and Seal of the Clerk of the "ine 
the Crown. . I . 
re- He is to take Minutes of all the Rules Du. 
on the Crown-ſide; to draw up and enter 
the ſame in a Book kept in the ſaid Office 
n, for that Purpoſe, and to make Copys there- 
n- Hof when required; to file and copy Aﬀi- 
davits in Cauſes on the Crown- ſide, (which 


1 | 
"WW Duty former! y belonged to the Secondary); 
14, 8 y 
ir, to make a Paper of all Cauſes that are fer 
i. don for Argument, and to deliver a Copy 
to each Judge of the Court. 
he | | 
g The Examiner of the Crown-Office, Examiner of 
Os Mr. Edmund Webb. | : 05 the Crown- 
to 5 0 e 
an B 4 | | He 


Doty. 


Calendar 
Keeper, 
Appointment. 


| Duty. 


Grand Furys. 
Appointment. 


Appointment. 


Copps of ſuch Interrogatorys, and the Ex- 


Clerk of the - 


their being ſworn ; to make out Warrants 


© The Attorney's Practice 
He is verbally appointed by the Clerk of 


the Crown. 8 | 
He files all Interrogatorys exhibited in 
the Court againſt Perſons tor Contempts, 
and examines them thereon, and makes 


aminations thereon when required, and in- 
rols the ſame ; and if the Parties do not 
attend to be examined, he certifys their 
Defaults, i 


The Calendar Keeper of the Crown- 
Office, Mr. Edmund Webb. 

He holds his Office by verbal Appoint- 
ment of the Clerk of the Crown. 

He is to make an Abſtract every Term 
of the Indictments, Informations, Convic- 
tions and Inquiſitions on the Rolls of the 
ſaid Office, called the Bag-Rolls ; to award 
Proceſs againſt Coroners for Defects in their 
Inquiſitions, and to amend ſuch Defects. 


The Clerk of the Grand Jurys, Mr. Jobs 
Mathews. > e Ser. 

He holds his Place for Life by written 
Appointment under the Hand of the Clerk 
of the Crown. _—_ 

His Duty is to make out a Precept to the 
Sheriff of Miadle/ex to ſummon the Grand 
Jurys; to call over the Jurys, to record 
their ſeveral Appearances, Defaults, and 


ms be ev 9% A i th.Am . ,m oo wp 4.4 tis 1 


to the High Conſtables within the Hundred 
of Oſſlſion, directing them to ſummon 


their petit Conſtables to appear before the 
t Grand 


in the Court of King's Bench. 
rand Jury of that Hundred to make their 
Preſentments ; to call over the Petty Con- 


cables within the ſaid Hundred, and to 
ark their ſeveral Appearances, and file 
och Preſentments as they ſhall make; and 
draw and ingroſs Indictments on ſuch of 
hem as are indictable. 2 


on the Plea - ſide is, OY 


= The Office of Chief Clerk, who is ſtiled in Plea-ſide. 
the Records of the Court Capitalis Clericus 


Domini Regis ad Placita in Curia ipſius 


Domini Regis coram ipſo Rege irrotuland' 


Aſſignatus, is now exerciſed. by Jobn An- 
thony, Eſq; and Mr. Milliam Bigge. 


Chief Clerks 


This Office has immemorially been grant- Appointmeni. 
ed for Life or Lives by the Chief Juſtice of 


this Court for the Time being. 


The Duty of this Officer is to iſſue out Duty. 


all the Proceſs of the Court on the Plea- 
ſide, or in Cauſes between Party and 
Party, where the Proceedings are by Bill, 


to attend the Court wherever the ſame is 


held ; to record and enter the Rules and 
Orders of the Court; to inrol the Pleading 
and Judgments of the Court; to file 
Poſteas and Writs of Error, and all ſpecial 
and common Bails; to keep Remembrances 


of all Writs and Records of Judgments, 


and to do ſuch Acts by himſelf or Subſti- 
tutes, as are after ſet forth to be done by 


his Clerks and Subſtitutes aftermentioned. 


I Ch. Caſes 20. _ 
The 
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10 
Se ondary. The Secondary, or Deputy to the Chie | 


Appoint ment, 


Duty. 


Te Attorney's Practice 


Clerk, now Samuel Clarke, Eſq; 


He is verbally appointed by the Chief 


Clerk. 777 


He aſſiſts the Chief Clerk in the Execu- 
tion of his Office, by attending the Court 
wherever the ſame is held; and after the 
Riſing of the Court he attends at his Office 
in the Temple every Afternoon in Term. 
Time, and every Morning and Afternoon 

in the Vacation, to fign Judgments, and to 


examine all Matters refer'd to him by the 


Court, and to make his Report thereon to 
the Court; to tax Coſts and Attornys Bills, 
when refer'd to him; to take the Acknow- 


ledgment in Court of all Deeds to beinrolled, 
all Bails juſtified in Court, Affidavits ſworn 
in Court; and to charge the Marſhal with 
the Cuſtody of all Perſons brought into 
Court by Habeas Corpus; to ſwear Attor- 
nys in open Court, and cauſe their Admiſ- 


ſions to be inrolled ; to diſcharge Recogni- 


zances of Bail upon the Defendant's Surren- 
der to the Cuſtody of the Marſhal ; to no- 
minate ſpecial Jurys; to record the Verdicts 


of the Jurys upon Trials at Bar; to draw 


up ſpecial Verdicts found upon ſuch Trials, 
and to make Certificates of all Judgments 
to be regiſtered in the Countys of Middle- 


ſex and Tork. ö 


Hie has the Cuſtody of all Money paid 
into Court, and for the keeping thereof is 


paid 20 5. for every Hundred Pounds, and 
after that Rate for every greater or leſſer 


7 Sum; 
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in the Court of King's Bench. 11 

um; and for every Sum under 101. he is 

aid 2 5. Paſ. 5 Fac. 1. 

HF But this Duty is now performed by the 
WF igner of the Writs, as his Deputy. | 


The Clerk of the Rules, now Mr. James cis x f be 


ec. 4 

Ourt 2 undy. = Rules. 
the He holds his Place for Life by Appoint- .43joinement. 
fñce ment in Writing under the Hand and Seal | 
rm. of the Chief Clerk. | 

oon He is to attend the Court, and take Duty. 

d to Minutes of the Rules and Orders made by 


the Court in Civil Actions between Party 
and Party, and to draw up the ſame, and 
Wmake Copys thereof when required ; and 


to file and copy all Petitions and Affidavits 
ed, Won the Civil Side, and to draw and ingroſs 
orn WF Aſſignments of the Eſtate and Effects of 
ith WF poor Priſoners diſcharged by an Act of Par- 
nto WE liament made for the Relief of Debtors, 
or. with reſpect to the Impriſonment of their 
n. Perſons. | 
ni- 3 | | 
Ne The Clerks of the Paper, now Mr. Ea; Clerks of the 
10- BY ward Benton, and Mr. Robert New. Paper. 


fs They hold this Office by Writing under Appointment; 
the Hand and Seal of the Chief Clerk, for | 
Is; their Lives and the Life of the longer Liver 
ts of them. 
e- They attend the Court at Weſtminſter Duty. 
every Day during the Sitting thereof, and 
id at the King's Bench Office every Afternoon 
1s in Term-Time, they read the Rules of 
d Court, Affidavits, Records, Deeds, Libels, 
Suggeſtions, and other Matters on the Plea- 

” FR fide 
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fide of the Court: All ſpecial Pleadings oni 
the Plea- ſide of the Court, in Cauſes by 
Bill, are left with the Clerks of the Paper 
who make Copies of ſuch ſpecial Pleadings 
and when Iſſue is joined thereon, make up 
the ſame into Paper-Books, and ſet down 
all Cauſes to be argued in Court on Writ 
of Error and Demurrers, or other ſpecial 
Matters, and deliver a Copy thereof to the 
Judges. Theſe Officers alſo claim the Co- 

pying of all ſpecial Pleadings, and making 
up the Paper - Books where the Proceeding; 
are by original Writ; and in Michaelma 
Term 1734. the Court determined the 
Right with them; but it is ſaid they had 
anciently nothing to do in ſuch Caſes; and 
they do not now claim ſuch Right on Scire 
Facias, Writs of Error, and Audita Qlierela, 
which two laſt are always Proceedings by 
- original Writ. 1 Ver. 296. 2 Med. 95. 
Attern'ys not © No Attorney or Clerk attending here in 
to deliver or Court ſhall deliver to any Attorney or 
e PU, Clerk attending here in Court, or to any 
Les tine other Perſon, or ſhall receive from any At- 
before put ints other Perſon, or ſhall receive from any At 
the Office of torney or Clerk attending here in Court, 
abe Clerk of or from any other Perſon, any ſpecial Plea 
mat ought to be put into the Office of the 
Clerk of the Paper, or Copy of the ſame 
Plea before the Plea is put into the Office 
ceij tobe of the Clerk of the Paper; and ſuch Copy, 
made and fign- after the Plea is put in, ſhall be made by al 
ed 7 = Clerk Clerk attending in the ſaid Office of the 
of the Faßen. Clerk of the Paper, and ſigned with the 
Hand of one of the Cl-rks there attending: 
Penalty for the firſt Offence 105. to be paid 
| | | to 


in the Court of King's Bench. 1; 
—_ the Box, for the Uſe of the Poor; for 
>” ON © ſecond Offence 205. and for the third 


. A dffence, to be expelled the Court. Tyin. 
Jas. 1. Trin. 16 Car. 2. Mich. 2 IW. 


oul Note; Mr: Benton ſets down Cauſes in 
Uri ary and Haſter Terms, Mr. New in Tri- 


ity and Michaelmas Terms. 


Clerk of the Dockets, Commitments, Clerk of N 


ns Ind Satisfactions, now Mr. Martin Lantrow. Dockers. 
in . Ee holds his Office for Life by Appoint- Appointment. 
4 ent under the Hand and Seal of the Chief. 


lerk. 


Non He makes and keeps an alphabetical pur, 
ang Pocket of the Judgments, and all other 
JI ntries upon Record. in the ſaid Court on 


e Plea- ſide, and enters Commitments and 
atisſactions. "> 


The Clerk of the Declarations, now Mr. Clerk of the 


be - aly h Day, \Declarations. ; 
Is appointed for Life by Writing under Appointment. 
12 e Hand and Seal of the Chief Clerk. 


His Duty is to receive, file and pye all Duty. 
declarations and Bills in the ſaid Court; 

Wo ſhew the Files to the Filacers, Clerks, 
Ind Attorneys of the Court; to grant Cer- . 
ficates to Priſoners to enable them to ap- 

ly for their Diſcharges ; to attend at Neſi- 
infler, or on a Judge of the Court, with 

e Records in his Cuſtody, when required; 

d to attend at the King's Bench Office for 

e Diſpatch of the ſaid Buſineſs. 


The 


14 


Clerk of the 
&cc. 


Duty. 


Signer of the 


Appointment. 


tornys ſhall refuſe to pay the ſame on Re. 4 
queſt, they may be ſuſpended from the 


common Bail, and Poſteas, now Mr. Charles Haddock. 


Appointment. ment under the Hand and Seal of the 


and to enter the Remembrance of them on 
Rolls of Parchment; to take and file Afſi- 
davits to hold to Bail; to receive and de- 
liver out Writs of Error and Certiorari, and 
to enter them in a Book; to file Writs and 
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The Clerks, Filacers, and Attornys of 3 
the Court are to pay to this Officer for re. 
ceiving, filing, and keeping the Bills and 1 
Declarations 2 5. at the End of every Term AZ 
And if any of the Clerks, Filacers, or At. 


Privilege of their Practice, at the Diſcre. 
tion of the Chief Clerk or W 
Mich. 15. Paſch. 19 Car. 2. 


The Clerk of the Common Bails, Eſtreats J 
He holds his Office for Life by Appoint- i q 


Chief Clerk. 

He files all Common Bails, makes out 
Certificates to the Marſhal on the filing 
Common Bails for Priſoners on Orders for 
their Diſcharge; marks Deliberaturs on 
Poſteas, eſtreats all Amerciaments ſet by! 
the Court, and adminiſters the Oath taken 
of the Service of Writs according to the 
late Act of Parliament. 


The Signer of the Writs, Mr. 70. 
Hawly, ; 
He holds his Place by Parol Appoint- 3 
ment of the Chief Clerk. 

His Duty is to ſign all ſignable Writs, 


Dn ww ww ow wy FT 


ſpecial | 


in the Court of King's Bench. 


cecial Bails ; to make Copys of Writs and 


re. WM ffcavits, and to attend the Judges when 

and Equired:. : 1 

At. The Clerk of the Treaſury, and Cuſtos Clerk of the 
Ne. Nrevium & Recordorum. of the Court of Treaſury. _ 


12's Bench, now Beverſham Filmer, Eſq; 
ad Mr. Theodore Fohnſon. | 
The Office of Clerk of the Treaſury and 
% Brevium & Recordorum, formerly 
led the Office of Cuſtos Brevium & Re- 
oraorum, is an antient Office, and is an 


— SD fice for Life, at the Diſpoſal of the Lord 
nt. Thief Juſtice of the Court for the Time 
he eing. 5 | 
nz. D RO eo quod Offic. Clerici Theſaurar. 
_ I P & Warrant. & Cuſtod. Record. 
for om. Regis & Brevium Cur. Dom. Regis coram 
on Wo Rege co'it. vocat. Bancus Regis apud 
by 1 eſtm. remanen. in Domo Theſaurar. Dom. 
en Negis pertinen. cur. ill. cum omnibus feod. 
he Nroficuis & commoditat. adinde pertinen. 


e jure pertin. ordini & diſpoſitioni Capitalis 
Nuſtic. ejuſdem cur. pro tempore exiſten. ut 
ciden. offic. ſuo ad intentionem quod 
dem offic. ſuppleantur per perit. & ſuffi- 
en. perſonas exercere eadem; Ordinat. eſt 
ie ſabbati prox. poſt Craſt. Aſcenſionis 
Dom. iſto eodem Termino per totam cur. hic 
er & cum conſenſu perdilecti & fidelis Con- 
iliarii Dom. Regis Johan. Popham Milit. 
apitalis Juſtic. Dom. Regis ad pl'ita coram 
pſo Rege tenend. quod imperpetuum poſt- 
ac fu'it Officium quod vocabitur Officium 


The ſaurar. 


ts, 
on 
fi- 
e- 
nd } 
ad | 
al 


i6 


rium infra eandum cur. ¶ Except. Record. «i 
Attinctur. Warrant. Attorn. les Queriturs cl 
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Theſaurar. de Banco Regis quod Yebit pro ter. 
Mino vitæ ut pertinen. adinde omnia que ſun 
aut preantea fuerunt in diſpoſitione prædicti Ca. 
pitalis Fuſtic. ut pertinen: eidem offic. five O. 
ficiis except. Warrant. Attorn. factur. Record 
de Nifs Prius in Com. Midd. & tranſcrip. 
E certification. ſuper br'ia Error. & reception 
E filation. de les Queriturs Ed Attachiament. ii 
eadem Cur. Es Cuſtod. Sigill. pro bill. Midi 


* 


E conſervat. Record. de attinctur. cum feod 
adinde pertinen. Et quod poſthac imperpe. 
tuum fuer” officiar. exercere offic. ill. pred. 7 
ſaurar. qui imperpetum vocabitur Clericus Te. 
ſaurar. de Banco Regis, qui h'ebit & gaude. 
bir pro termino vitæ ſue tot. Exercic. feod 
profic. & commoditat. pertinen. aut uſa ca. 
piend. cum aut pro eodem (Except. feod. & 
profic. ill. præantea except.) Quod quidem 
officium Clerici Theſaurar. cum feod. & pro- 
fie. adinde pertinen. ut prædicitur ſemper 
diſponetur per prædictum Capitalem Taft 2 
pro tempore exiſten. prout idem vacuun 
devenerit tal. idon. perſon. qual. idem capi- 
talis Juſtic. adinde no'iabit & aſſignabit pro 
termino vitæ ejuſdem perſonæ ſic no'iand. ll 


& aſſignand. quæ quidem perſona ſic no. 
and. & aſſignand. 7yrat. fu'it in cur. fore ind: il 


officiar. cougruenter & h'ebit pro termino vit: 
ſue reception. & cuſtod. omnium Record. & 


7 


Attachiament. preantea Except.) Et Vebit 


factur. omninm Record. de Niſi Prius Exemplif-l 


cation. Cp. Record. & certification. inde in Can. 
cellar. & Cameram Scacc. ( Except, Record 
l | = M 


in the Court of King's Bench. 


Niſi Prius in Com. Midd. & tranſcript. 69 


ſunt r:ificor. ſuper V ria de Error. Et quoad re- 
C. prion. Intration. & Cuſtod. Warrant. 
Of. Worn. officiar. appunctuat. fuerit per capi- 
cord, lem Juſtic. pro tempore exiſten. ad 
rig. WW ercend. idem qui imperpetuum vocabi- 
tion ir Ciericus Warrant. quod quidem officium 
t. m feod. & profic. adinde pertinen. ſemper 
lida erit ad diſpoſitionem capitalis Juſtic. pro 
feod mpore exiſten. que quidem perfona fre 


minand. & aſſignand. h'ebit receptionem 


The. <adem cur. Et quoad factur. Record. de 
ude. iſi Prius in Com. Midd. fuerit Officiar. 
eod d exercend. idem qui imperpetuum vo- 


2 ca. bitur Clericus de Mſi Prius in Midd. Quod 


lis Juſtic. pro tempore exiſten. & tal. per- 
on. qual. capitalis Juftic. adinde nominabit 


ecord. de Niſi Prius de Midd. Et quoad 


capi l 1 Priu . | 
prof» nfcript.&certification. ſuper b'rĩa deerror. 
:and lf ficiar. fuerit ad exercend. idem qui femper 
no: WMocaditur Clericus Error. Quod quidem offic. 


vit: er fuerit ad diſpoſitionem capitalis Juſtic. 
1. ro tempore exiſten tali perſon. qual. idem 
pitalis Juſtic. adinde nominabit & aſſigna- 


it Que quidem perſon. ſic nominand. & aſ- 


8 3nand. b'ebit factur. tranſcript. & certifi- 
plif. r ſuper b'ria error. Et quoad cuſtod. Re- 


ord. de Attinctur. ſimiliter ordinat. eſt per 
Vol. I. 6 eandem 


tration. & cuſtod.omnium Warrant Attorn. 


idem offic. cum feod. & profic. ad inde per- 
nen. ſemper fuerit ad diſpoſitionem capi- 
aſſignabĩt Que quidem per ſona fic nomi- 


uun and. & aſſignand h'ebit factur. omnium 


m feod. & profic. adinde pertinen. ſem- 
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dem ad omnia tempora tuto cuſtodientur E! 
quoad reception. & filacon. de les Queriton I 


ciar. ad exercend. & cuſtodiend. eadem qui 
imperpetuum vocabitur Ca de les Qteritur 


A pointment. 


receiving and filing of Queriturs and Ar 
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eandem cur. quod eadem cuſtodientur in 
predict. Dom. Theſaurar. in pluteo langue: . 
a Preſs ſubt. duas ſeras & claves una earun. 
dem clavium cuſtodiend. per capitalen i 
Juſtic. ejuſdem cur. pro tempore exiſten. 
Et altera per Attorn. Generalem Dom. Regis 
pro tempore ex iſten. ea intention. quod ea. 3 | 


& Attachiament. & Cuſtod. figill. Bill. de 
Midd. ſimiliter ordinat. eſt quod fuerit off. 3 


& Attachiament. Quod quidem officium cun 
feod. & profic. adinde pertinen. ſemper 
diſponetur per les puifne Juſtic. ejuſden * 
cur. aut majorem numerum eorundem ex. 
ercend. per talem perſonam & perſonas 9 | 
in talibus modo & forma qual. iidem lei 4 
puiſne Juſtic. aut major numerus eorunff 
limitabunt aut appunctuabunt. Paſ. 4 Y 
* I. Rot. 171, 4 


The late Lord Reis Chief Jae 
of this Court, by Writing under his Hand 
and Seal, conſtituted and appointed the e 
Beverſham Filmer and Theodore Fobnſon, and 
the longer Liver of them, to be Clerk il 1 
the Treaſury, and Keeper of all the King 
Writs and Records of the ſaid Court (ex 
cept the making the Records of N Priuli 
in the County of Middleſex, and Tranſcript 
and Certificates upon Writs of Error, and 


rachment} : 


i the Court of King's Bench. 19 
i chments in the ſame Court, and the | 
cping of the Records of Attainder); to 

ld for their Lives, and the Life of the 

Inger Liver of them. | 5 

This Officer has the Poſſeſſion of the Duty. 


PR. 


g Mreaſury of the ſaid Court at Weftminſter, 
ea- Wd the Cuſtody and Charge of the Records 


ad Writs there; before the Beginning of 
ur: ery Term, he gives notice in Writing to 
de pe of the Judges, whoſe Turn it is to keep 
Ne Eſſoin, and attends the Judge at Veſ- 
qui enger, with the other Officers of the Court 
Ir that Purpoſe; he likewiſe gives con- 
ant Attendance at the Treaſury by him- 
f or Deputy every Day in Term, during 

e ſitting of the Court, and attends with ._ ) 
ex. e Keys of the Treaſury in Vacation- 8 
Wime, when required: In order to ſearch 
r, and make Copies and Exemplifications 
um Records; and at the End of every iſſu- 

le Term, he tranſcribes from the Records 

| Iſſues, Fines, Amerciaments and Re- 
dgnizances forfeited, which are to be eſtrea- 


tice d into the Court of Exchequer ; he tran- 
and ribes and ingroſſes from the Plea-Rolls all 
aid ues that are to be tried by Ni Prius in 
and e ſaid Court, and examines the ſame 
do ith the Plea-Roll (except as aforeſaid). 
aged after they are examined, ſeals them for 


rial; and by his Clerks, he gives daily 

ttendance at his Office in Gray's Inn from 

e Time the Judges appoint their Circuits 

the Circuits are over, for the tranſcri- 

ing, examining, and ſealing the — 
| 2 - 0 


Ws 
8 
2 
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of Nip Prius, for all the Circuits in England, | ; 
and for —_ Exemplifications if requi- f 
red. 9 


Clerk of the The Clerk of the Cuftos Brevium in the 


—_ ab Inner and Upper Treaſury, Mr. Milian : 


ImnerTreaſurg Tun. _— 


Lyjointment. He holds his Office by cork Appoint- 
| ment from the Clerk of the Treaſury. ⁵ 
Duty. He performs the Duty of the Clerk off 23 
: the Treaſury and Cuſtos Brevium in the 
Inner and Upper Treaſury. | 1 4 


Cotto! Bre- The Clerk of the Cuyffos Dies in bell 4 


vium in the Outer Treaſury, Mr. John Sedgwick. [ 
OuterTreaſury 9 
Appointment, He is appointed by Writing under the . 


Hand and Seal of the Cuſfos Brevinm. 


Duty. He is to perform the Duty of the Clerk 
of the Treafury and Cuſtos Brevium in the 
Outer Treaſury, and has the filing and 
keeping the Plea-Rolls of the Plea-fide off 
the fix laſt Terms. 


| Prive of Nifi The Clerks of Nifi Prins, the ſaid Mr Y 
T1UsS. 
Jobn Sedgwick, and Mr. William Tully, Mr. 
Capel Billingſley, and Mr. Wallis. 1 
Appointment. They are verbally appointed by the Cuftu 
Ee Brevium. 
Duty. They are as Clerks to the Cuſtos Brevium 
| to tranſcribe from the Plea-Rolls all Ifſueſi 
to be tried by Niſs Prius in the reſpeRivel 


Circuits, and to ingroſs the Furata's a 
an 


in the Court of King's Bench. 21 


nd to make Exemplifications thereof, if 


. o 
... <= 


b 

"Il 
«4, 
k = 
- 
1.3 
3 


Hil j 


fun 
ſues 
ire 
eto; 
and 


5 quired. 


The Signer of the Bills of Middleſex, fe, o th 
1 - 


lr. David Lewis. | 
He is appointed in Writing by the three 


ZE viſne Judges. 
2X He ſigns all Proceſs by Bill of Middleſex, Duty. 
eeps proper Books to enter the ſame, with 
A |phabers referring thereto, for Suitors and 
thers to have Recourſe to; adminiſters 


e Oaths on Aﬀidavits of the Cauſes of Ac- 


4 ion, and makes Alphabets referring there- 
Jo; makes Copies of ſuch Affidavits, and 


ives Certificates when required. 


The Clerk of the Errors, Robert Clerk of the 
Lkeld, Eſq; i _—_ 
Is verbally appointed by the Lord Chief Appointment, 


uſtice of the Court for the Time being. 


It is his Duty to allow alhꝭ Writs of Error Duty. 


irected to the Lord Chief Juſtice of the 


i Court, and brought upon Judgments 
given by the ſaid Court in Crown as well 


Sin Civil Cauſes ; and upon the Allowance 
ereof, to give Certificates, and to make 


gut Hperſedeas's, if deſired, immediately 


here Bail is not required; but not till after 
ne Bail is complete, where Bail is required; 
o attend the taking of Bail, to give Rules 
or better Bail; to attend the Judges in 


ourt with the Bail-Book upon adding or 


uſtifying Bail; to draw up the Recog - 
Izances, and enter them on Record; to 
| C 1 give 


— 
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give Rules to tranſcribe the Records, an 
indorſe the Returns on Writs of Error 
to make Tranſcripts of the Records; 1 1 
get the Returns ſigned by the Lord Chic 
Juſtice; and to deliver ſuch Writs of EA 3 
ror as are returnable in the Bxchequ 
Chamber, with the Tranſcripts annexed 
the Clerk of the Errors of the So 
Chamber; and if the Writ of Error bf 
returnable in Parliament, to carry th 
Writ and Tranſcript to the Houſe q 
Peers; and in Caſes where the Record 
- are not tranſcribed, he is to ſign M 2 


F 
1 
Proſs's on ſuch Writs of Error. 3 


bk - 
3 


| 
1 | Sealer of the The Sealer of the Writs. 4 
. | Writs. His late Majeſty King Charles the Sl 4 
cond, by Letters Patent under the Gre 
Seal of England, bearing Date the Seco 
Day of June in the 25th Year of i 
Reign, granted to the Moſt Not 
Appointment. Charles late Duke of Cleveland, thei 
Earl of Southampton, and his Heirs Mal 8 
in Default of Iſſue Male of Lord cer I 
Fitzroy, ſince deceaſed without Iſſue Mall 
the Receipt, Revenue, yearly Profil 2 
Sum and Sums of Money, and other Conf 
l 5 modities whatſoever ariſing and to beconf | 
| | due and payable for the Sealing of ai 
| | _ . Writs, Exemplifications, or other Thin 
| _ whatſoever uſually ſealed, or that ough 
to be ſealed with the Seal or Seals of hi 
- Majeſty's Courts of King's Bench or Co 
| mon Pleas, or either of them; and * 
Bit | th 


in the Court of King's Bench. 
he Offices of Receiver General of all the 
Wd Revenues, Profits, and Sums of Mo- 
ey, and Comptroller General of all Writs 
ie Ind other Things that ſhall or ought to be 
calcd with the ſaid Seals or either of 
hem, and of the Sums of Money pay- 
xed i ble for the ſame. The preſent Duke of 
eeveland came into Poſſeſſion of this Of- 
ice by Virtue of the ſaid Letters Patent 
n the Death of his Father, the ſaid Charles 
WD uke of Cleveland, and exerciſes the ſame 
ecori@y Mr. Robert Atkinſon his Deputy. 


3 . 


The Duke pays to the Crown 
a Fee - farm Rent of 


413 J. 8 5. 64. every Term 1653 8 


1e & Uh 

os amounting yearly to 

econ Pay BE” R | 

F ü The Seals Office is open. 

Nob HS. Morning. Afternoon. 


n Term Time, for a 
Fortnight after Hila- / | 
ry and Trinity Terms ;\ | 

and for a Week after( 9 0 t 3 to 6 
Haſter and Michael- ) 
mas Terms, from 


n Vacation Time, ex- 


cept as above, from 5 9 to 11 . 3 to 5 


0 
51 0 The Clerk of the Lord Chief Juſtice chen for tan 
Con or tranſcribing from the Plea-Roll the /cribin — 
1 au Records of Niſi prius, in the County of leſs 


iddleſex, is Mr. William Tully. | 
Ca This 
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Appointmext. This Officer is appointed by the Chic i 4 
Juſtice of the {aid Court for the Time | 
being. M 

Duty. His Duty is is to tranſcribe from the Pleat 9 
Rolls the ſaid Records of Niſi Prius, and 
to examine and ſeal the ſame; and to re. 3 \ 


ceive and file the Warrants of an 3 
on the Plea · ſide of the Court. 


Judges Clerks. The Jud ges Clerks. DB 

Appointment. They are verbally appointed by the re. 

e ſpective Judges whom they ſerve. 3 

Duty; And they are to attend their * pci 

Judges for the more eaſy Diſpatch of ſuch 
Buſineſs as comes before them. 4 


F,lacevs. The Fi Jacers are Mr. Thomas Panghanl ® 
Mr. Martin Lantrow, and Mr. Theodor 
 Fobnſon. 0 
A beintmem. They hold their Places for their Live 
by Appointment under the Hand and Sei 
of the Chief Juſtice of the Court for thei I 
Time being. 4 
Driy. Their Duty is to write on Parchment, 
and to enter on Record all Writs of Capi; 7 
Alias, Pluries, Exigent, Proclamation, and 
Outlawry, Pone, and Diftringas, and al 
other Writs and Proceſs founded on orig. 4 F. 
nal Writs out of Chancery, returnable in 
this Court, and iſſued before the Defen. 
dant's Appearance; and to enter Bails and 
; Appearances to ſuch Proceſs, and make 
Tranlczipes of Ouclavrys into the Zxcbe- 
quer. 


Mr. 


in the Court of King's Bench. 25 
Mr. Vaughan has acted as Filacer for the 

lowing Countys, Citys, and Towns. 

Countys of Bedford, Berks, Bucks, 

lea nbridge, Cornwall, Cumberland, Dorſet, 
-rcford, Hertford, Huntingdon, Kent, Lei- 
re. ger, Middleſex, Norfolk, Northampton, 
rney ¶ Vortingbam, Northumberland, Oxford, Rnt- 
7, Salop, Southampton, Somerſet, Staf- 
=, Suffolk, Surry, Warwick, Weſtmore- 
, Worcefter, Wilts, and York. 


-hicfi 
"Jmme 1 


re. Citys of Canterbury, Coventry, London, 
echfield, Norwich, Worceſter, and Tork. 

Tire Towns of Newcaſtle upon Tyne, Ningſton 

ſuch Wor Hull, Nottingham, Pool, and South- 


Mr. Mertin Lantrow Acts as Filacer for 


han, 
„dor e County of Devon, City of Exeter, and 


ounty of the ſame City ; and 


ive Mr. Theodore Fobnſon acts as Filacer for 

Sehe Countys of Efjex and Monmouth. 

thei 1 e | 
cher and Cryer, (formerly called Cryer Uper and 

ent d Porter) now Mr. Jobn Collier. A 

pia He holds his Office for Life by Letters Appointment. 

and atent under the Great Seal of Great Bri- 

d al in; and executes his Office by two De- 

rig. ty Uſhers, and two Deputy Cryers, 

e in hom he appoints by Writing under his 

fen. Mland and Seal for their Lives. | 

andi His Duty is to take Care that the Court Duty: 

nake Room be kept in order; to attend the 

cle. udges Chamber at Yeſtminſter, the Court 


hen ſitting; to make all Proclamations 
I | that 
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that are to be made therein, and to ati 4 
in adminiſtring Oaths taken in Court. | 


Deputy Court-Keeper, appointed by ths 3 
Cryer and Uſher : And, 1 


| | | 
| The Wer of Weſtminfer-Hall appoints 
1 | ed by the Warden of the Fleet. Both thels 
1 | Perſons claim and take Fees from th 
7 | Suitors of the Court on Trials at e 
| minſter ; but neither of them are appr 
| hended to be Officers of the Court, an 4 
] 4 conſequently intitled to no Fees. 2 
© | Marſbal of The Marſhal of the King s Bench rie 1 
"| the King' 3 $ 
. Bench: is Richard Mullens, Eſq; | 
1 Stat. 8, 9 W. By an Act of Parliament made in 4 4 


8 and 9th Years of the Reign of Kin 
William the Third, Intitled Ai Adi for ti 
more effeftual Relief of Creditors in Ca 
© of Eſcapes, and for preventing Abuſes i 

6 Priſons, and pretended privileged Places, | 
is among other Things enacted, © That fron 
and after the firſt Day of May 169 
© The Office of Marſhal of the King's Beni I 
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© Priſon ſhould be executed by the Perſo 
or Perſon to whom the Inheritance 
© the ſaid Priſon, Priſon-Houſe, Landi 
'© Tenements, and other Hereditaments v8 
© the ſaid Priſon ſhould then belong, i 
£ Perſon, or their ſufficient Deputy or Def 
V! © puties, for whom they ſhould be any 
bill © ſwerable ; and the Profits and Inder 
9 © tance be ſequeſtered to make Satisfactio 
$i < for Eſcapes, Sc. 5 


'Th 


in the Court of King's Bench. 27 
The ſaid Richard Mullens is Leſſee of 4tpointment. 

e ſaid Office for a certain Number of En 
ears, determinable on his Death, and 

as admitted by the Court upon the ſaid 
eaſe, and took an Oath of Office. 

he Marſhal is to have the Cuſtody of p,,,. | 

Wc Priſon belonging to the ſaid Court, 

Ind of all the Priſoners committed to the 

id Priſon ; and he is to be anſwerable for 

hc Eſcape of any Priſoner out of his Cuſ- 

ody; and by himſelf, or his Deputy, is to 

=: tend the Court during the ſitting thereof, 

nd on the Chief Juſtice whenever his 

ordſhip appears in his public Capacity. 


The Deputy Marſhal is Mr. Francis 2 Mar- 
: 5 4 | 


n th ; Proefh, | | | 

King He is verbally appointed by the ſaid -2pointment. 

or Ar. Mullens, who is Grantee of the ſaid 

— Office of Deputy Marſhal for Life. 

45 ET | | = 

25, The Clerk of the Papers of the King's 2 of - 

— Bench Priſon is Mr. Henry Brown. | King: - Bu 
4 N - | riſon. 
He holds his Place for Life by Appoint- ointment. 


rent in Writing under the Hands and Seals 

e ef the Proprietors of the Inheritance of the 
id Prifon. 1 | 

He enters the Commitments of all Pri- Day. 

oners committed to the ſaid Priſon, and 

all Declarations, and other Charges deli- 

cred againſt them; as alſo the Committi- 

urs of all Perſons charged in Execution; 

he enters and returns all Writs of Habeas 

pus directed to the Marſhal, and makes 

out 
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out all Copies of Cauſes and Certificate 
of Priſoners Detainer. 


1 Chaplain. | Chaplain of the King's Bench Priſon i 
1 | the ſaid Mr. Henry Brown. E 
Abheintmem. He enjoys this Office for Life by Inden. 
ture under the Hands and Seals of the 
Proprietors of the Inheritance of the ſaid 

Priſon ; 3 | | 

And executes the ſaid Office by the Re 

verend Dr. William Friend, | at a yearn 

Salary of 101. Ax 


Clerk of the The Clerk of the Day Rules of the 

Day Rules. King's Bench Priſon is Mr. John Chapman. 

Arpeintmexrt, He holds this Office for Life by like Ap. 
pointment, from the ſaid Proprietors. 

Dory. He is to attend the ſaid Priſon in Term. 
Time, and draw up and engroſs the Peti 
tions of ſuch Priſoners as petition the Court 
for Day-Rules; and to carry or ſen 
them to mn at the ſitting of the 
Court. 

There are alſo two Turnkeys. 


pa. The Four Tipſtaffs, one attending on 

| each Judge of the Court, are appointed 

#ppeintmert. for their reſpective Lives by Writings under 
the Hands and Seals of the Proprietors of 
the Inheritance of the ſaid Priſon. 

Dy. Their Duty is to attend on their reſpec- 
tive Judges conſtantly in Court, and at 
their Chambers to execute the Warrants 
directed to them; and to take Charge of 
every Priſoner committed in Court, 9 

EE y 
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y a Judge at his Chambers; and to de- 


yo er ſuch Priſoner to the Marſhal. 


on i: Prins in | London and Aſiddleſex, is 
lr. William Bigge. | 

WW He is verbally appointed by the Chie 
ſtice of the Court for the Time being. 


He is to attend the Chief Juſtice at all 


Re. e Cauſes ſet down to be tried; to enter 
2arly = Recipiaturs; to receive the Records and 


'rits, and to mark them in order of Pre- 
2dency as they are brought in; to call the 
auſes, to receive or withdraw Records and 
liver out Poſteas, and to mark out ſuch 
ecords as are left untried. 


ordon and Middleſex is Mr. John inner. 
This Officer is verbally appointed by 
e Chief Juſtice of the Court for the 
ine eie ORD. 


all the Jurors, and mark them ſworn on 
e Panel; and in Cafes of ſpecial Juries 
=D mark the Tales, if there are any; to in- 
Worſe on the Panel the Default of the De- 
Wndant's Appearance, and the Proclama- 
ons made on Informations and Indict- 
ents, and who appears to proſecute for 
e King; to read the Records; and all 
Deeds, and other written Evidence; to 
ike Notes of Accounts, and of ſuch 
ther Matters as the Lord Chief Juſtice 
all direct; to take Minutes of every 1 
| cial 


in the Court of King's Bench. 129 


The Aſſociate and Marſhal for Trials by f «nd 
Marſhal at 
Niſi Prius a 
Lon & Mid. 


Appointment. 


rials in London and Middleſex ; to enter Day. 


The Clerk of Niſi Prius for Trials in Clerk of Nike 


Prius m Lon. 
and =Midalel. 


Apprintment. 


His Duty is to attend the Sittings, to Duty, 
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cial Verdict, and draw up the ſame, and 
make Copys thereof; and to take all other 
Verdicts ; to Indorſe all Verdicts, and to 
Record all Nonſuits upon the Panel ; to 
draw up all Certificates to be ſigned by the 
Chief Juſtice ; to take Minutes of all Or- 
ders made at Niſi Prius; to draw them 
up, and make Copys thereof ; and alſo to 
take all Recognizances entered into at ſuch 
Sittings 3 and fince the late Act for the 
better regulating of Jurys, he draws the 
Names of the Perſons returned to ſerve on 4 
Jurys, marks the Names of the Perſon; 
ſworn on the Panel; takes Notice of the 
Names of the Defaulters, and their Fines 
for not appearing, and of Perſons excuſed 
or challenged. * : 


I 
56» 2 
SE 


Prius in Lon- 


don and Mid- Middleſex is Mr. Robert Jones. 
dleſex. . L. 
Appointment. This Officer i is alſo verbally appointed by 2 
the Lord Chief Juſtice of the Court for 
the Time being. | % 
Duty, His Buſineſs is to attend the Court, and 3 : 
make the ſeveral Proclamations, and call 
and ſwear the Jurys, to ſwear the Bailiffs 
to prove Service on ſuch of the Jurymen i} 4 £ 
as are called, and do not attend; to ſwear al 
the Witneſſes, and all other Perſons who 


—. The Cryer at Nj 7 Prias | in London and = 


_ 
2 ' 


* 


are to be examined in Court, and to open 1 
and adjourn the Court. 1 


Sber ili As to the Office of Sheriffs. | 
Every 1 


in the Court of King's Bench. 31 
Every Sheriff ſhall have his Deputy in' Sheriff to bave 


is Court to return and receive Writs ee. 


a every Deputy yearly before Hilary place of Abode, 
to erm ſhall have his Name and Place of ſet u> in the 


be eſidence in London or Middleſex, ſet and Office. 
r- Mntinued up in Tables in the Office f 
em e Secondary for that Purpoſe, upon Pain 


the Under Sheriff's forfeiting for every 
erm that he ſhall make Default, the Sum 
20 J. Hil. 21. Paſ. 23 Car. 1. Mich. 
554. Paſ. 15 Car. 2. Stat. 23 H. 6. 


10. | <4 
No Under Sheriff, or Bailiff of any NoUnzer She. 


ons 
the berty, ought to be admitted, during ſuch wif 7 — 
* 2- Employment, to practice as an Attor- Allorney. 


ey, upon Pain of Excluſion from the Em- 
oyment of an Attorney; and not to be 
admitted. Stat. 1 H. 5. c. 4. Mich. 1654. | 
If any Sheriff, Under Sheriff, or De- gherifyr delay- 
ty, or Bailiff of any Liberty, ſhall wil- ing Execution, 
ly delay the Execution of any Proceſs, Jae 1 At- 


by WS fhall take or require any undue Fees for ben. 

for e ſame, or ſhall give Notice to the De- 
iy, thereby to fruſtrate the Execution 

and any Writ or Proceſs, or having levyed 

cal oney in Execution, ſhall detain the ſame 

liffs nis Hand after the Return of the Writ, 

nen e Officer ſo offending is liable to an At- 


Wchment, Information, Commitment, or 
ine, as the Caſe may require. Mich. 


No Sheriff, or Sheriff's Deputy, ſhall No Warrant 
ake or deliver, or ſuffer to be made or jd” . - 


elivered, any Warrant or Warrants be- any Blank 


re the Writ or Writs be duly ſued forth Warrant. to 
4 | and be allowed. 


" 
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and delivered to him; nor deliver, nol 
ſuffer to be delivered, any Blank War 
rants to arreſt or attach any Perſon. EA 
15 Car. 2. Stat. 9 W. 3. c. 25. Stat. 0 

Geo. 1. c. 21. x F 
Every Under Sheriff ought, upon real 

2 4 24 ſonable Notice given to him, to deliver 
vered on Re- true Copy of the Inventory of any Good 
queſt. taken by him upon a H. Fa. or Elegit, wil 
| the Party requiring the ſame, he paying 
for ſuch Copy not exceeding 3s. 4 4. 
The Sheriff is not to take for the ſer 
ving any Extent or Execution upon thi 
Body, Lands, or Goods of any Perſon 
more than 12 d. for every 20s. where the 
Sum exceedeth not 100 J. and 6 d. fo 
every 20 5. above 100 J. that he ſhall le 
and deliver in Execution, or take the Boo 
in Execution for; upon Pain of forfeitin 

treble Damage to the Party, and 40% 

one Moiety to the King, the other to ti 

Party who will ſue for the fame. Hat. 2 
or 29 Eliz.c.4.4 1. but not to extend u 

I Habere Citys or Towns corporate. The S 

facias Poſſeſ: Tiff ſhall not take for executing any Wi 

ſionem. of Habere facias Poſſeſſionem or Sei ſinan L 

any greater Fee than 12 d. for every 20% 

of the yearly Value of any Lands, &8 

whereof Poſſeſſion or Seiſin thall be given 

where the Whole exceeds not the year 

Value of 100 J. and 6 d. for every 208 

per Annum above the yearly Value of 100% 

| Stat. 3 Geo. 1. c. 15. $16. Poundage 

not to be taken for executing any Writ on 

Capias ad Satisfaciendum, or on charging 


Sheriffs Fees 
in Executions. 


5 
TP 


* 2 
an ; | 
l 3 
* 
2 
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in the Courtwf King's Bench. 33 


. no iy Perſon in Execution by Virtue of ſuch Sumreally due 


War. f han th | to be mark d 

Writ, for any greater Sum than the real | 
140 evt amounts to, which Sum the Plaintiff“ 1 
at. 


to mark on the Back of the Writ be- 
re it be delivered to the Sheriff: Sheriff p 


x ; a enalty on She- 
rer king greater Fees to be adjudged guilty fig . 
ver Extortion, and on Conviction to forfeit greater Een. 
the Party grieved treble Damage and 


Noble the Sum extorted, to be decreed by 
Aying We Court out of which ſuch Writ ifſued, 

complaint and Proof before the Court, 
= ſuch ſummary Way as to them ſhall 
n ce mm meet; and every Perſon ſo offend- 
g ſhall forfeit 200 J. one Moiety to the 
ing, the other to ſuch Perſon as ſhall fue 
any Court at Weſtminſter within 2 Years 


Bo Ml | | ter the Offence. Same Stat. 5 17. 


" Mere the Sum exceeds 1007. the She. iP _— 
ener ſhall have 12 4. for every Pound of 1 l. 
* e firſt Hundred, and 6 d. for every other | 


und over the 100 J. Cro. Car. 209. | 
The Proviſo that this ſhall not extend Extends not to 
Citys or Towns corporate, is only to City:orTowns. _ 
intended for the executing of Judg- 
ents in the Courts of ſuch Corporations, 
d not to the Sheriffs of Citys or Corpo- 


/ 20 tions for the executing Judgments out of 

» CWoerior Courts. 1b. Salk. 331. | | 
wei Tho the Sheriff may have ſuch Fees May net take 
rear) are allowed by the Statute, he may 4 Bord for bis 


201 t take a Bond for them; for under the Fees. 

WT olour thereof he may fo have double 
ees. Ib. | | | 2 
Per Cur, The Uſage has been, ſince the Re due on 4 
at. 28 Elix. to take a Fee upon a Ca. Sa. Ca. Sa. 
Vol. J. D and 
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Aden 4 ſe-cution ; and if there be a ſecond Execu. 
cond Execu- tion, (as where the Party dies in Execu- 


Fee on Elegit. The Sheriff ſhall have the Fees for e exe | 2 
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and ſuch a Fee is allowed to the Sheriff | 7 3 
for his Trouble which he had in the Exe- 


5 
XY 

> rt 
3 i 


. tion, and a Fi. Fa.) he ought to have, a Fee 
for that alſo. Rule per Holt C. J. An 

Action will lie for his Fee; for the Law 
permitting him to take it, makes it a 

Duty. Shower 363. Salk. 331. 1 

Stat. of Eliz, This Stat. in the printed Books is mil. 9 
miſprinted. taken; for the Roll is Anno Elix. 28. and 
| the Stat. is Anno 29. Ib. Sal. 331. Raym. 1. 
This Statute does not extend to real 

_ Executions, but only to Executions in per- | 1 

ſonal Actions; therefore does not extend 

to an Habere facias Seiſinam or Poſſoſſiunem. WY 

Salk. 331. Sed vide antea Stat. 3 Geo. 1 = 

| Upon a Ca. Sa. the Sheriff ſhall have 

? his Fees for the whole Debt. 15. 3 

Extends not to The Statute does not extend to Execu- 
— "tions upon Statute Merchants, Recogni- i 
tat, Mer- kB. 
chant, &c. 2ances, Oc. for the Act is to be under- Wl 
ſtood where the Judgment redditur in 

invitum, and not by the voluntary Con- I 

feſſion of the Party. b. 1 


cuting an Elegit. Salk. 333. 
Sheriff to re- The Court taking into Conſideration the a 
gr great Delays and Expences that attended : 
Body 7 — the old Method of amercing Sheriffs for | 
after Service not returning Writs, and bringing into 
of the Rule, Court the Body of Defendants arreſted | 
” elſe Attach- by them, ordered, That for the future 
en all Writs ſhould be returned, and the 
Body of every ſuch Defendant ſhould be 
Through ; 
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in the Court of King's Bench. 35 
brought into Court, within 6 Days next 
acter Service of a Rule on the Under 
== c-heriff for that Purpoſe ; and on Default 


thereof the Court will grant an Attach- 

e ment againſt the Sheriff, without giving 

nim a Day to ſhew Cauſe. Juin. 5, 6 Geo. 2. 
Buy a Rule made 19 Jac. 1. taking F,q;cialtWyins 
a Notice, that it was a Query whether Ju- to be executed 

8&5 icial Writs iſſuing out of this Court could 9, Sferiffs in 

ee executed in the Countys of Males, and . 

d hat diverſe Precedents had been conſidered 


y the Court, whereby it appeared to be 
RS hc conſtant Uſage of the Court to iſſue 
uch Writs into thoſe Countys: It is de- 
lared, That all ſuch Judicial Writs may be 
= creed to, and ought to be executed by, 
he Sheriffs of thoſe Countys in ſuch Man- 
er as Judicial Writs by the Sheriffs in 
neland. Raym. 206. 1 Lev. 294. 2. Keb. 


549, 657, 124. 2 Saund. 193. 


' And by a Rule made 21 Car. 1. it is Sheriff of 
- rdered, That the Sheriff of the G 
Mm return Mriis 


f Cheſter ſnall return all Writs iſſuing out ede tim, 
f this Court directed to him, according | 
d the Return of ſuch Writs, on Pain of 
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rfeiting 50 I. Raym. 171. 1 Sid. 407. 

Keb. 410, 464. N 
c The Deputy Sheriffs, and all other Offi- Depmty Sheriff 
ders of the Court, ought perſonally to appear fi ; 2 
r efore the Eſſoin- Day of every ſecond Re- the Court. 
0 rn of every Term, and continue there du- 
d ing the Reſidue of the Term. Mich. 1654. 
re If the Sheriff ſhall die before the Expi- On Death of 
le ation of his Year, or before he be ſuper- the Sheriff, the 
e ded, the Under Sheriff ſhall nevertheleſs P Sb 
1 5 1 to act q uouia: 
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36 The Attorney's Practice 
continue in his Office and execute the ſame Mi 

in the Name of the Deceaſed, till ano. 
ther Sheriff ſhall be appointed and ſworn ; 8 
and ſhall be anſwerable during the Inter- 
val, as the Sheriff would have been; and 
his Security and Pledges ſhall ſtand a Se. 
curity to the King, and all Perſons what. 
ſoever, for the due performing the Office, 
3 Stat. 3 Geo. 5 - 5. 68. 5 =. 
„ > The Sheriff of every Shire, being no 
_—_ Gf City or Town made a Shire, within which 
of a Lord of a there is any Franchiſe or Liberty, the 
_ = Lord whereof 5 intitled to the Return off 
%%% Writs, ſhall (if required by ſuch Lord) 
xg rg mY within one Month after ſuch Requeſt, no- 
ſome Place in minate and appoint one or more Deputy i 
or near ibe or Deputys at the Coſts of ſuch Lord, 


Franchiſe. to be reſident at ſome Town or Place in ot a 
Place and Cofts near ſuch Franchiſe or Liberty 5 to be ap- 


ts bs ajgeinted pointed by the Lord Chancellor and Chic 
and ſettled by Juſtices of B. R. and C. B. or one of 
Lord Chance) them, hereby authoriſed zo appoint ſuch 
bor, & e. Town or Place, and to ſettle what Coſt: 
ſhall be paid therefore by ſuch Lord; and 
Deputy to re- fuch Deputy or Deputys ſhall reſide a: 
ceive Writs, ſuch Town or Place ſo to be appointed, 
and in Name 5 | 8 . 9 
and under Sea and have Authority in the Sheriff's Name 
of Sheriff to to receive and open all ſuch Writs and 
iſſue Warrants Proceſs (the Execution or Return whereof 
_ — doth belong to the Lord of ſuch Franchiſc 
or Liberty) and in the Name and undet 

the Seal of the Sheriff to iſſue out ſuch 

Warrant or Warrants to ſuch Lord, as by 

Law is requiſite for the due Execution off 

ſuch Writ or Proceſs ; and ſuch Deputy 

or 


ö 
jn the Court of King's Bench. 37 
ne | a or Deputys is, and are required, on Ten- 5 
der of ſuch Writ or Proceſs, to receive 
n; and open the ſame, and iſſue ſuch War- 
er- rant therein without Delay, in ſuch Man- 
nd ner and Form as the Sheriff may or ought Taking = 
Se. to do, without taking any further Fee more than the 
at- than now due or accuſtomed for ſuch gi 
ce, Warrant; on Pain, that every ſuch Se- 
= riff or Deputy, guilty of any wilful Ne- Sen e B. 
no A glect or Default, ſhall be puniſhed as for,,,, making 
ich Ma Contempt of Court, and make Satisfaction wilful negle#, 
the to the Party damaged. Hat. 13 Geo. 2. | 


d) Officers on the Circuit. | 
0. Note the ſeveral Countys in England are Circuit. 
it divided into fix Circuits, vis. . 
*The Mialand Circuit containing the Coun- 
5. 3 5 
ne Northampton, Derby, 
of Rutland, © Leiceſter, 
ch Wl Lincoln, Warwick. 
md Nottingham, 5 
ind The Norfolk Circuit. 
45 Bucks, Cambridgefhire, 
NS Ledford, Norfolk, 
Huntingdonſh. Suffolk. 
The Home Circait. 
| Hertford, Suſſex, | 
Am, | 
The Oxford Circuit. 
. Berks, Glouceſter, 
Oxford, Monmouth, 
D 3 Hereford, 
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Hereford, Stafford, 

Salop, Worceſter. % 
Tbe Weſtern Circuit. ; 
dot hamptonſ. Cornwall, 85 
Wilts, Devonſhire, 1 

Dorſet, Somerſet. r 

The Northern Circuit. 7 

Torkſbire, Cumberland, 
Durham, Weſtmoreland, 


Northumberland, Lancaſyire. 


Clerk of A, The Office of Clerk of AMzeisa very anti. 1 
ſize. entOffice, commencing doubtleſs at the ſame 3 
Antiquity of Time the Judges firſt went the 72 ( 
the Office. By the Stat. 13 Edw. 1. (Ann. Dom. 1285. i 1 
30. C2. it is provided, that the Juſtices Wd 
both Benches ſhall have in their Circuits 
Clerkstoinrolall Pleas pleaded before chen 3 1 


| like as they uſed to have in Times paſt. 4 
| 1 This Office has always been granted for WM 
my Life, by the Stat. 33 H. 8. c. 24. the 
OR Clerk of Aſſxe is diſabled from acting 2 * 
bl | Counſel within the Circuit whereof he is MW L 
i Clerk of Aſſize, during the Time of we 4 

1 Seſſion of Aſſize or Ni Prius. f I 
| | Bis Duty. The Clerk of the Aſſize has the Care b * 
—_ | and Cuſtody of, and is anſwerable for, al Y 
i | the Records which properly belong to his 1 
5 | Office. When the Circuits are appointed, 


he is to attend the Judges, and receive 1 
their Directions about the Times and 
Places of holding the Aſſizes in the re- 
ſpective Countys within his Circuit, to 
ſue forth the ſevcral Commiſſions and 
Writ | 
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in the Court of King's Bench. 
Writs of Aſſociation for holding the 
ame: To iſſue out Precepts thereupon ; 
Ye upon the Commiſſion of Aſſize, and 
nother upon the Commiſſion of Oyer and 


erminer for every County in his Circuit, 


irected to the reſpective Sheriffs, in or- 
er for them to ſummon and return the 
everal Jurys; which Precepts are firſt 

gned and ſealed by the Judges, and then 
elivered to the ſeveral Sheriffs, to be by 
em executed for the Purpoſe aforeſaid. 
Nee is to travel and attend upon this Oc- 


ti. aſion with all his under Officers, and 
rry along with him the Commiſſions, 


me 
its: nd ſuch of the public Books and Records 
J Wclonging to his Circuit, as the current 


5 of WW uſineſs of the Circuit may require. He 
vits to receive and file the Returns of all 


em, rits and Precepts, all Inquiſitions in 


lurder and Manſlaughter, all Appeals 
for Mid all Recognizances, Informations and 
the WWxaminations taken before and returned 


the Juſtices of the Peace of the ſeveral 


> i; ountys within his Circuit, to enter and 
the Pocket all the Cauſes on the Crown-Side. 

hen the Priſoners are called to the Bar 
are take their Trials, it is the Duty of the 
Werk of Aſſize to make an Abſtract of 


hae Bill againſt every Priſoner with the 
cd, itneſſes Names, for the Uſe and better 
jive formation of the Judge before he pro- 
and eds to the Trial, and alſo to enter upon 


Roll the Panel of the Jurors who try 
e Priſoner, and the Name of the. 
ner tried by the Jurors, and the Judg- 

9 4 ment 
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ment given by the Court, are, or ought 
to be, always entered by the Clerk of 
the Aſſize upon Record as ſoon as conve. 
niently may be after the Aſſizes are ended 
It is alſo his Duty to make the Calendar, 
and deliver Copys thereof to the Judge: 


» 2 
1 2 


Sheriffs as their Warrants and Authority 
for putting the ſaid Judgments and Or. 
ders in Execution, Upon Indictments and 
Preſentments for Treſpaſſes, Miſdemean- 
ors, and other Offences where the Partys 
are not in Cuſtody, or upon Bail, it is hi 
Duty to iſſue out Proceſs againſt the ſe. 
veral Defendants, in order to compel an 
Appearance, and make them anſwer the 
Charge alledged againſt them reſpectively W 
in all ſuch Indictments and Preſentments, 
that the King, in caſe the Party be pre- 
ſented, may have his Fine. At the Cloſe MW 
of every Aſſizes he is to call over all Per- 
ſons bound by Recognizance, and toi 
mark the ſeveral Diſcharges and Receipts MW 
thereon ; and after the Aſſizes are over, it 
is his Buſineſs to draw up an Eſcheat of 
the Recognizances, Fines, Amerciaments, 
and Ifſues forfeited or impoſed in his Cir- 
cuit at that Aſſize; and after the Judges 
have been attended with, and have ſigned 
the ſame, it is to be ingroſſed on a Parch- 
ment Roll, and returned into the Exche- Þ 
guer upon Oath. ö 

The 


in the Court of King's Bench. 

F The Clerks of Aſſize, their Deputys or 
A ntants, are perſonally to appear with 
heir Poſteas on the firſt Day of Eaſter 
ad Michacimas Terms. Mich. 1654. 


41 


The Aſſociate on the Circuit is an Offi- S bctate on 
er holding under the Appointment of the tbe Circuit. 


lerk of Aſſize. 


d on the Niſi His Duty. 


It is his Duty to atten 
ins Side of the Court, to receive from 
i 2 he Marſhal all the Records, to mark 
bon the Panel in every Cauſe that is 
Jurors who appear and are 
Vorn, to read all Exhibits, and to take 
Ind record Verdicts, to draw up and en- 
er the Orders, and to return the Poſteas. 


The Clerk of the Arraigns likewiſe holds Clerk of the 


is Place by the Appointment of the Clerk en. 


It is the Duty of the Clerk of the Ar- His Duty. 


Waigns to attend on the Crown-Side of 
WW hc Court, to read the Commiſſions, to 
all over the Juſtices, and all other Offi- 
ers and Miniſters who are obliged to at- 
Wend the Court, to receive the Conſtables 
Freſentments, to call over the Grand Jury 
and petty Jury, to arraign the Priſon- 


The Clerk of the Indictments is an Of- 3 the Ine 
cer alſo appointed by the Clerk of Ar-? 


It is his Duty to attend every Circuit 
Place where the Clerk of the 
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ſize uſually keeps his Office, and to dr 
and ingroſs all Bills of Indictment hic 
are to be preferred and laid before th 
Grand Jury in each reſpective Conn 
upon the Circuit, 


The Judge's Marſhal on the Circuil 4 
= w_ holds © Office by Parol Appointment d 
the Judge during Pleaſure, 
The Marſhal is to attend in Col | 
and at the Judge's Lodgings during th: 
Time of the Aſſizes, to receive the Re. = 
cords and Writs of Nit Prius betwee il 

Party and Party, and to marſhal and 
enter the fame, together with the Tra- 
verſes on the Crown-Side, between the 
King and the Party, in a Book kept fr 
that Purpoſe; and from ſuch Book to 
make out a Paper or Schedule of the (aid 

Cauſcs, for the Peruſal and. Inſpection off 

the Judges, the Counſel and Attorneys. 
He alſo opens the Records, and has the 
Cuſtody of them till the Iſſues joined are 
reſpectively tried. He alſo enters Ne . 
cipiaturs; which Entry is a Notice to the 
Partys, that ſuch Cauſe is not to be en- 
tred or tried at that Aſſige; and when 
Cauſes are not tried, it is his Buſineſs to 
take Care of the Records till called for 
by the Partys. It is alſo his Buſineſs, fince 
the late Act of Parliament, for regulating 
Jurys to receive from the Sheriffs at the 
Beginning of the Aſſize in every County, 
the Names of the Jury between Party 
and Party, and to roll them up and put 
them 


Duty. 


\ 0 =y 
df 
5 
5 


| in the Court of King's Bench. 43 


cm into the Box as directed by the ſaid 


ich ct, and to take the Care and Cuſtody 
the er the ſaid Box when the Names are put 
nr. and to take Care of the Ballots, pur- 


ant to the Directions of the ſaid Act. 


be Judge's Cryer on the Circuit holds 7,qges Cryer, 
=: Office, during Pleaſure, by Parol Ap- | 
intment of the Judge. | 

lt is his Duty to make the ſeveral Pro- His Duty. 

Wa mations, to call over all the Juſtices of 

e Peace, Mayors, Bailives of Corpora- 


er ons and Boroughs, Coroners, Con- 
n( Wa bles, to be ſworn to their Preſent- 
rents, Bailives, and other Officers; to 
the the Grand Jury; to call and ſwear the 


: tty Jurys; to {wear the Bailives, to prove 
ervice on ſuch Jury-Men as are called and 


naß o not appear between Party and Party; 
i ſwear Witneſſes, and all other Perſons 
13.888 ho are to be examined in Court; to ad- 
be urn and open the Court. 8 


Judges Clerk and Steward on the Cir- - 

it. Thek: Offices are executed by one Fel 
d the ſame Perſon, who is verbally ap- , 
Winted thereto by the Judge, to hold du- 

ig Pleaſure. - 


or It is his Duty to draw up and ingroſs A Dat. 
ce Parchment the Admiſſion of Infants to — 
nge by their next Friend, or defend by 

"c WF uardian ; to read over to the Partys the 

Y, ontents of all Fines and Warrants of At- 

ty WP rney, for ſuffering common Recoverys 

ut ken or acknowledged before the Judge 

m | 8 or 
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to file them in due order as they are rak 


Tipſtaff. 


Fudges Ser- 


C. nt. 


Sheriffs Duty 
en the Circuit. upon the Judges from their Lodgings t 


Aſſize, and to ſee that the ſeveral Jul 


The Attorney's Practice 
of Aſſize, and to write the Captions ther 
on, and to keep Duplicates thereof g : 
by the Party acknowledging the ſame, a 


He uſually attends the Judge as Train 
bearer, not only to and from the Cour 
but on all other Occaſions that require t: 
Judge to go in his Robes. Ir is his Du 
to pay all Bills, and keep and make vi 
the Account of the Circuit. | 1 

The Chief Juſtice of this Court, ai 4 
the Chief Juſtice of the Court of 1 
mon Pleas, are reſpectively in the Circu 
attended by a Tipſtaff. 3B 

As to the Appointment of the Tips 
of this Court, vide antea, fol. 28. The ve I 
ſtaffs of the Court of Common Pleas are i 
pointed by the Warden of the Fleet Priſon 
to hold for their reſpective Lives. 1 


The Judges Servants claim Fees on th 
Circuit: Their Duty I am a Stranger t 
but as Officer and Fees are relative Term 1 
J have put them under the Head of Ohh 4 
cers on the Circuit. 


The Sheriff of each County is to wi 
the Court and back again; to return Wri0: 
of Venire, Habeas Corpora, Diſtringsi 
and other Proceſs ; to return Tales-Men er 
to receive the Calendar from the Clerk on 


men: 


a: the Court of King's Bench. 
ers pronounced by the Court in capital 
zſes be duly put in Execution. 


end the Aſſizes, and to deliver to the 
Jerk of the Aſſize, all Inquiſitions of 
order and Manſlaughter, and all Inqui- 
unions of Felovs de ſe, per Infortunum 


ret. ex Viſitatione Dei, and all In- 
iſitions whereby any Deodands are 
ound, in order that the Clerk of Aſſize 
al ay tranſmit them to the Coroner and 
1 rtorney of his Majeſty's Court of King's 
cb, to the End that Proceſs may iſſue 


r bringing in the Deodand. He is like- 
ſe to attend to return the Venire, Habeas 
pora, Diſtringas, and other Proceſs in 
e Suit, where the Sheriff is related to 
her Party, or intereſted in the Suit. 


_—_— — — 


Attorneys of the Court. 


ſelves to be admitted into ſome of k 


hambers there (if they may be had) or 
odgings near the ſaid Inns, and leave 
otice in Writing with the Butler or 
orter of the Inn whereof they are admit- 


WE r {ons as are Inhabitants or Houſckeep- 
8 | | ers 


The Coroners of each County are to Coroners. 


Fi \ TTORNEYS ſhould procure them- Attorneys to 
2 be admitted in 


| [ 
e Inns of Court, or Chancery, and take Come, _— 


d, where their Lodgings are (except ſuch Exception. 


46 The Attorney's Practice if 
bl ers in London, Weſtminſter, Southwark, of 4 7 
1 the Suburbs thereof, and Liberty of th 
14 Tower of London, and St. Katharine 
* there,) and ſuch who are ſworn Attorney 
98 of any Courts, within the ſaid cir | 
| | | Towns and Libertys. Mich. 1654. Mic 


$ 3 Anne. 

if | No one to az No Perſon can practice as an Attorng 
$i as Attorney, of this Court, in his own or another 
$38 enleſ; admit. Name, unleſs he be ſworn, admitted and in. 


=_ ted, &e. rolled, purſuant to the Direction of the A0 


PF | made 2 Geo. 2. c. — forthe better Regulatin i 
Wi of Attorneys and Solicitors, continued 19 
Stat. 12 Geo. 2. to 24 June 1748. and fron | 

thence to the End of the next Seſſion il 
Parliament. 4 
No Perſon ſhall act as Attorney, unde 
— by 1 he ſhall have been bound by Contract inf 
N „Clerk. Writing to ſerve as a Clerk for five Yell f 
ſhip of 5 Tears. to an Attorney, duly admitted as by th: | 
Act is directed, and ſhall have continued ; 
for five Years in ſuch Service; and ſhall 
be examined, ſworn, admitted, and inf 
rolled, as by the ſaid Act is directed. | 
If his Maſter If the Attorney, to whom ſuch Perſai] 
Lies in the 5 ſhall be bound, ſhall happen to die befor: 
r the Expiration of the five Years, or ſuc 
mainder of his Contract ſhall by mutual Conſent be va 
Time «ith cated, or ſuch Clerk be diſcharged by Rule 
another. of Court before the Expiration of the fie 
Years, then fuch Perſon ſhall by Contradſſ 
in Writing ſerve as Clerk to ſome oth 
Attorney during the Reſidue of the ſal 


fire Years. Stat. 2 Geo, 2 
| Ay 


/ 


n the Court of King's Bench. 47 


the Attorney, before he is admitted, is to 


rake the following Oath, Sar. 2 Geo. 2. 


* 


* 

. 
1 
3 


A. B. do ſwear, That 1 will truly and Attorneys 
boneftly demean myſelf in the Practice of 04th 
Attorney, according to the beſt of my 

powledce and Ability. = | 
So help me GOD. 


A Quaker having ſerved a Clerkſhip gate, way 
th an Attorney, and qualified as by the ve atmitted = 
atute 2 Geo. 2. is directed, and taking an Atterrey. 
> ſolemn Affirmation inſtead of the Oath | 

zreby directed, may be admitted and 

olled as an Attorney. Stat. 12 Gen. 2. 

Before the Stat. Heſtm. 2. c. 10. all At- 

neys were made by Letters Patent, un- 

the Great Seal, commanding the 

ſtices to admit ſuch particular Perſons 

be Attorneys for the Partys reſpec- 

ely. 5 1 | 

in Attorney duly admitted in this Attorney, with 
urt may, with the Conſent of any At- Conſent of At- 
ney of any other Court of Law (ſuch terne of an- 
nſent being in Writing, and ſigned by _ _— 
En Attorney) and in the Name of ſuch ;, 2 Cornet, 
rorney, proſecute and defend any Action 

Proceeding in ſuch Court. Stat. 2 
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all : | 

ne No Attorney ſhall have more than Attorney 
40 - o have more 
* d Clerks at the fame Time bound bi... tt 


ntract in Writing, to ſerve him as Clerk. at one Time. 
I | = Che. 


Attorney per- An Attorney knowingly and willing) 
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Attorneys to Chief Clerk without Fee to inrol tie 
be inrolled· Names of the Attorneys admitted in al. 
phabetical Order, whereto all Perſon; 
may have Acceſs without Fee or Ne. 
ward. Same Stat. 


mitting ee permitting any Perſon to practice in hi 

that is not an | 

Attorney. to Name, not being a ſworn Attorney, and 

practice in his being thereof lawfully convicted, ſhall fron! 

Name, «iſa thenceforth be diſabled from practiſing a a 

_ % Pa an Attorney. Same Stat. E , 
3 Any Perſon in his own Name, or thel 1 

Perſens prac: Name of any other, practiſing as Attor- 

riſing, rot be- ney, in Expectation of any Fee, Gain, ol 

ing admitted Reward, without being admitted and in 

rolled an Attorney, ſhall forfeit 50 J. tf : 

the Uſe of any who ſhall proſecute for th 

ſame within 12 Months after the Offene 

committed, together with treble Coſt 

and be made incapable to maintain any 

Suit for any Fees, Reward or DisburſW 

ments on Account of the Buſineſs ſo don: 

LT by him as an Attorney. Sat. 2 Geo. 2. 

Attorney beirz No Attorney, who ſhall be a Priſoner Þ 

8 #0 ſhall in his own Name, or in the Name . 

of any other, commence or proſecute al 

Action or Suit (except Suits commencellf 

before his Confinement) and all the Pro 

ceedings in ſuch Action or Suit ſhall ts 4 

void and of no Effect, and ſuch Attorney 

ſhall be ſtruck out of the Roll, and inc 2 

pacitated from acting as an Attorney ; 

ſhall alſo the Atrorney permitting him! 

uſe his Name. Stat, 12 Geo. 2. 


Attorne) 


3 


in the Conrt of King's Bench. : 49 


Attorneys diſmiſſed by one Court from Attorney diſs 


he eir Practice, for Miſdemeanors, ougtit — E 
ot (after Certificate) to be admitted to . 


rat ice in an- 

actice in another Court. Mich. 1654. 3 

One cannot force an Atturney to 15 dan ths 
q | 


te or defend a Suit againſt fis Will. as Attorney to 
_ u fi 
(8 None ſhall retain an Attorney In a Cauſe One cannot re. 


herein an Attorney is formerly retained, tain an At- 


Om 2 

3 MS itbour firſt acquainting the Attorney that Can, _ 

is firſt retained, or the Secondary in _— — 

hel Office, ; | formerly ve- 

0 - ; f#aixed, without Notice. 
Or 


q | One cannot change his Attorney in a Nor change 
uit without good. Cauſe, and the Leave 3 
the Court; and the Attorney newly 2 Leave of 


w oming in is to take Notice, at his Peril, the Court. 

0 the Rules whereunto the former At- 

2" "<7 was liable, had he continued. Mich. 

rſe 654. Fareſi * FS | | = 4 
The Attorney ought to be paid his 4itrmey to be 
2 ees before any other Perſon ſhall be d- 1 
nel, N 5 itted to proceed in the Cauſe in which ,,, mitted to 
ieee was formerly retained as an Attorney, proceed in the 
W he be compelled to deliver up his Cli- Cauſe 
coll * 5 Writings and Papers to ſuch new 
MP torney, or his Client. . 
f the Attorney for the Plaintiff or the If Attorney in 
neil Defendant die, pending the Suit, aud the”, Cauſe die, 
nes WE arty whoſe A 5 x the Attorney 
C ttorney is dead hath No- ; other 


ce given him of it, and will not retain fide may pro- 
other Attorney to proſecute for him, the c if the 
torney for the other Party may pro- Fry ne 

ed, and is not bound to hinder his Cli- 444 bee Me- 
Vor. I. E | ent's rice, 
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| ent's Cauſe for it. Fenk. 119. Style! 3H 

Pract. Reg. 13. v7 

His Warrant A Warrant of Attorney to confeſs 1 
zo confeſs 4 Judgment is not revocable, and the Coun 
25 ca rag "by will give Leave to enter up the Jud 
Death, and ment, though the Party ſhould have re 

when — voked it; but it is determinable by the 
Partys Death; yet if the Party dies 1 

the Vacation, the Attorney may in th: 

Vacation enter up the Judgment as ol 

the Precedent Term, and it will be 

good a Judgment as of the Term at ti: 

Common Law; though upon the Stat. 

Frauds in reſpe& to Purchaſers, it is on 

a Judgment from the Signing: In thi 

Caſe the Attorney ſhould bring in th 


7 


Roll before the Eſſoin-Day of the ſub 

quent Term, 1 Salk. 8. Raym. 69. Lateh 

If A. gives a Warrant of Attorney vi 

Fudgment confeſs a Judgment to B. at 8 in ti: 


ſigned after Morning, a | diet 
Defendant's g, ard at 10 the ſame Day A. diei 


Death, before the Judgment was ſigned by ti: 

Secondary, yet the Judgment was hel 

regular. Raym. 18. 9 

A Retainer of an Attorney of the C 

Retainer by mon Pleas by an Attorney of the upp! 

an Attorney Bench, and e converſo, ſhall be a ſufficien 

, io b. of en Excuſe to the Attorney ſo retained, 20 

orney of . , : 4 

this Court, 2 ing according to ſuch Retainer, and th 

| ſufficient War. Attorney ſo retaining without Warren 
rant. from the Party, ſhall be liable to Punil 

ment. Mich. 1659, I 


x 
MW 
WW 
. 
— 
- 
2 


- ; IM 4 8 : . 
in the Court of King's Bench. 51 
The Attorneys ought to be governed in Attorneys in 
e ordinary Manner of their Practice by '** 57m 
by 2 way of Prac- 
Nie Maſter of the Office; and if any Dif- i 10 Pine 
ut rence ariſes between them, he is to hear cerned by the 
oth Partys, and to order the Matters in Mafer- 


re. Difference between them, and they are to 
the omit to him; for the Court is not to be 


nM oubled but in extraordinary and diffi- 
Su]. Matters of Proceeding. Ng 
No Under ſheriff ought to be an Attor- Finde, Sheriff 
ey; for it is often the Cauſe of increa- ought not 10 

ng of Suits, and alſo a Hindrance in Diſ- Pale 4s an 


atch of Clients Cauſes, by Reaſon of his v 12. 


n ouble Capacity, and Intereſt and great 
th ower he may have in the County where 


bee is Under Sheriff; it is alſo againſt the 


from Court for 


ble ratute 1 H. 5. c. 4. Mich. 1654. | 
lf an Attorney abſents himſelf from the Attorney ab- 
5 ourt, and don't give his Attendance for bim 
th: 


whole Year together, he loſes his Pri- Tear, lies 
died ilege. Ridley and Carr, Paſch. 1656. bis Privilege. 
An Attorney although he doth not prac- E- er bave 
ce, yet he ſhall have his Privilege ſo long bir Privilege 
he continues an Attorney upon Record. Rong — 2 
WL tw. 166. e 


. 
pa An Attorney is not bound to diſcover , 7 4 fte. 
ien nd give in Evidence the Contents of a ver bis Chert's 
ac <<d ſhewed to him by his Client, nor 4fars 
tte ny Letters received from his Client, nor 

ray Inſtructions given him by his Client, 

nil nleſs he will. 


Attorneys paying to the Clerk of the Attorneys pay- 

peclarations his Fee of 2 s. a Term, may ing 2 5 4 
any time, not being prevented by Rule 2 OY 

f Court for that Purpoſe, file or ſearch?;,,, & 2 


E 2 = the Files gratis. 


Trl 


2 . 


SS ˖ — ; I" les 4B 8 
2 — 2 2 = — 


—— 
2 — —— 


Where may An —— of this or any other of th 
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the Files for any Declarations, vichoul 
paying any thing for the ſame. | 1 
75 attend tbe Upon Notice given to any Attorney 91 9 
Court os Ado- this Court to attend the Court upon any # 9 : 
_ Motion to be made, if he ſhall neglect u 6 
appear, he {hall pay 19s. to the Box. 54, / 
1656. Paſ. 14 Car. 2. 3 
To attend the Every Attorney of this Court ſhall per. 
Maſter on Re ſonally attend the Maſter, at times by hin 
ſerences, to be prefixed, upon Notice thereof to bin Wl 
given, to examine Cauſes that ſhall be in 
Reference before the Maſter; and every At. 
torney making Default, fhall for ſuch De. 
fault forfeit 10 5. Hil 15 Car. 2. F 
Undertaking An Attorney accepting a Warrant, « 
to appear, com- ſubſcribing a Proceſs, Declaration, or War 
pellable there rant, to appear, (hall be compelled to cauſ. 
. an Appearance to be entered, or liable toi > 
an Attachment, or put out of the Roll, al 
the Caſe requires, and the Party ſhall nai 
be received to countermand ſuch Appear | 
ance after his Retainer. Mich 1654. 1 Sol: 
87. 6 Mod. 86. Comb. 299. 6 Mod. 42. 1 Sal 
86. 6 Mod. 16. 5 Mod. 205. Comb. 2. T4 
Net to be For the Prevention of Maintenance aui 
_—_ m—_ Brocage, no Attorney ſhall be Leſſee ina 
Ejectment, Mich. 1654. No Attorney oft 
or any other Court to be Bail in any Ati 
depending in this Court. Mob. 1654. Mu 
14 Geo. 2 ; 


Courts at Moſtminſtor may practice in an 
inferior Court, unleſs excluded by Chara 
or Preſcription. x Vent. 11. 1 Sid. 419 
2 Keb. 4). 1 Mod. 23. Co. Car. 7 3 
Caſe, 15 Cr. 1. Darcy's Caſe, Stat. (ff 
Geo. 2, A Ma 


practice i in an 
inferior Court. 


I ile Court of King's Bench. 53 


wu F | A Man cannot be Attorney on both Sides, Can't be Attor- 


Wen though both Partys conſent. Fare/l. 4). = ns 
2 it an Attorney continues, 
ny = The Authority of * Hoc long his 


til Judgment, and for a Year and a Day 3 
ter wards, to ſue out Execution, and for sinne,. 
longer Time, if the Execution be con- 
nued. 8 


er a : 
in The Conſent of the Attorney will many Attorney's 
in mes bind his Principal, as in 1 Calk. 86. —— 8 
nion fur Mumpfit; Plea Non Aſſumpfit in- . 
Ser Annos; Replication and Judgment 


r want of a Rejoinder: The Plaintiff*s 
ttorney conſented to wave the Judgment, 

Wind accept the Rejoinder ; but the Plain- 

Bf afterwards being informed of the Matter, 

Wrdered his Attorney to inſiſt on the Judg- 

ment, which he accordingly did: Whete- 


l pon the Court on Motion held the Attor- 
„ey to what he had conſented, which bound 
. ee Plaintiff, of whom they could take no 
1; WF otice. Garth. 412. 1 Salt. 70. The At- 
1; rney's Conſent to ſtand to an Arbitration, 


ill bind his Client; but 8 Co. 58. Cro. 

ac. 211. An Attorney cannot enter a Re- Retraxit 

9 :xi:, becauſe that is a perpetual Bar, and f be in 
Nature of a Releaſe, and therefore muſt n PF 


- 5 In Propria perſona, 1 Salk. 89. He may 
1b. 3B mit Damages. | | | | 


An Attorney of this Court is not to be Eis Privilege. 
ed in any other Court, nor held to ſpe- 


an 3 jal Bail in any Action, and may fue by 
e ttachment of Privilege. 
1% But an Attorney fhall not have his Pri- 


4 lege in the King's Suit, 1 Ro#. Abr. 274. 
Nor in a real Action. 1 Sand. . 
E 3 Nor 
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Nor when he ſues or is ſued in at 
droit, or Executor or Adminiſtrator. He, 
. 17). 1 Salk. 2, J. Latch 199. 2 A 
$7 | Nor in an Action, where he joins, o 8 
N is joined with other, 1 Ventr. 298. Dye, 
1 | 2177. Godb. 10. 2 Roll. Abr. 25. 43 
if | Nor in an Action at the Suit of another 
wn Attorney. 2 Mod. 298. 2 Roll. Abr. 214. ⁵ 
Hl Nor unleſs there be the ſame Remedy 
" in this Court, as where Money is attached ju 
li in his Hands by foreign Attachments in 
| London. 1 Sand. 67. 2 Keb. 346. Con, 
10 27. | =_— 
in n If an Attorney of this Court be choſen 
1 | 2 Conſtable, he may have a Writ of Pr. 
| vilege for his Diſcharge, even though ther: 

be a ſpecial Cuſtom for Perſons to be choſefl 

into that Office, in reſpect of their Eſtates, 
or otherwiſe, for no Cuſtom ſhall be in. 
tended to be more antient than that of th 

Court. Cro. Car. 283, 389. Noy 112. March 

30. 1 Mod. 13. 1 Ventris 16, 29. 2 Ke 
477, 508. 1 Lev. 265. Raym. 179. 

An Attorney of the Common Pleas wa} 
ſued in this Court in an Action Oui tan if 

Sc. on a penal Statute, and was allowed 

his Privilege, for it was at the Suit of th: 
Party. 1. He might be nonſuited. 2. He 

might pray a Tales without a Warrant fron 
the Attorney General. 3. It ſhould na 
determine by the Demiſe of the King 

Skin. 549. Gas ks 1 

Motion, That an Attorney going to [rt 
land, might put in ſpecial Bail, denyed 

I Mod. 10. : 

Con- 
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cr Conuſance of Pleas is not to be granted 
2, ainſt an Attorney of this Court, if he 

Nees by Writ of Privilege. An Act of Par- 
o ament cannot take away his Privilege 
yer Pithout expreſs Words. Litt. Rep. 304. 

Lev. 149. 10 LED NS. 
er Male Practice or Misbehaviour in an At- 
. orney may be examined in a ſummary 
dy 8 ay, and is puniſhable either by Attach- 
el ent, Commitment, or being ſtruck out of 
in he Roll. | 

An Attorney was committed for ſuing 


3 dut a Bill of Middleſex, againſt the Coun- 
ess of Huntingdon. 1 Vent. 298. 


a 7 | 5 

O the Four Terms. 

* H E Terms are certain Portions of the Definition. 
ns Year, in which only the King's Ju- 


| Wt ices hold Plea in the High Temporal 

Courts, of Cauſes belonging to their Juriſ- 
diction in the Place thereto aſſigned, ac- 
ording to the antient Rules and Cuſtoms 
of the Kingdom. | | : 


Y which ſignifyeth the Bound, End, or Limit 
fa thing, here particularly of the Time 


or Law Matters. | | 
The Space between the Terms is named 
8 acation, 2 Vacando, as being Leaſure from 


aw Buſineſs. | 

= The Word Term is ſometimes uſed for 

he whole Space, including the Day of Eſ- 

oin, Exception, and Retorn' Brevium, 
E 4 ſome- 


The Word Terminus is of the Greek Tieuz, 


W the Court of King's Bench. 55 


\ Eſſoin-Day. 


that it ſhould be delivered that Term, and i 


The Attormy's Practice i 
ſometimes and moſt commonly excluding 
theſe from the firſt Sitting of the Judges in A 
full Court (which is the firft Day of Ap. 
pearance) and this is called full Term by the 
Statute 32 Hen. 8. c. 21. and 16 Car. 1. 
c. 6. as though the Part precedent were 
but Semi-term, Puiſne-term, or iutroiu ll 
termini. | | Ss 

The Eſſoin-Day from Eſſaine, or Exon. 
nic, Excuſe, a kind of Imparlance, Licer. 
tia Interloquendi, or a Craving of longer ul 
Time, is in Law the firſt Day af Term; 
but in common Parlance, the firſt Sitting of 
the Judges in full Court is the firſt Day of 
Term; ſo where a Promiſe was made on the 

Day after the Eſſoin- Day of Trinity Term, to 
deliver an Indenture before the End of Tri- 
nity Term then next enſuing, it was held, 


bis 


Fs 


2 2 


not that Time twelve Months. Biſbop and 
Harecourt, 1 Cro. 310. a Judgment relate: 
to the Efſoin-Day, which is the firſt Day 
in Law, and not to the Qarto die paſt, which i 
is but a Day of Grace ; Jaco a Judgment of 
Hilary Term had Precedence of a Statute 
acknowledged an the 22d Day of Januar. 
Stanford v. (Ropers 3 Cra. 73. vid. Dyer 
200% 361. 34 H. 6. fo. 20. 22 H. J. fo.) 

In Eaſter Term all the Eſſoin-Days of Y 
every Return are Sundays, except the laſt, 
which is In Craſtiuo Aſceuſionis Domini ; 
and ſo are all the Efſvin-Days of Vini 
Term, except the firſt, which is In Graſtin i 
Saubte Trinitatis. 
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za, or Quindecim dies; In Tres Septi- 
as, In Uuum Menſem, or In Nuingur 
| Mimanas, of their reſpective Feaſts. 
ery Octave and Quindena is incluſive | 
te firſt and eighth or fifteenth Day, 
1k. 626. 6 Mod. 250. The OFave is the 
ne Day Week with its Feaſt-Day ; the 
indeua the ſame Day Fortnight ; the Tres 
8: imanas the ſame Day three Weeks; the 
n Iſeuſem the ſame Day four Weeks; 
ad the Quingue Septimanas the fame Day 
. Weeks with its Feaſt-Day. 
of the Days of the Month, on which the 
Returns of the moveable Terms are, the 
ort is not obliged to take Natice. 1 Lev. 
6. | 


erm; and the fourth Day after inclu- 
ve, is the firſt Day of the Term, which is 
ways the three and twentieth Day of Oc- 
ber, if it be not Sunday, and if Sunday, the 
or and twentieth, and endeth on the 
Sight and twentieth of November, if not 
FS inday, but if Swaday the nine and twen- 

eth. : | | 
It appears by a Fine taken at Norwich, 
38H 3. that this Term was then holden 
iere, and began within the Octaves of Sr. 
lcbael; for the Note of it is, Hæc ef fira- 
Concordia fatta in Curia Domini Regis 
aud Norvicum die Martis proxims poſt feſtum 
jauti Michaelis auuo regui Regis Henrics 
| | Ali 


All the Returns in the four Terms Of the Re- 
either In Craſtins, In Odtabis, In Quin- . 


The Day three Weeks after Michaelmas Michaelmas 
ay, is the Eſſoin-Day of Michaelmas Tem. 


Trinity rm. Trinity Term begins the Friday after Tri: 


wr . Attorney's Practice 


filii Regis Fobannis 18. Coram Tho. de NY 
Rob. de Lexinte, Olivero, &c. I obſerve, tha 
the Tueſday next after St. Michael can (2 * 
the fartheſt) be but the ſeventh Day aft 
it; and yet it muſt be a Day within th! 4 
Octave, whereas before the Statute 16 C 
1. c. 6. the Term was not till the third D 
after the Octaves; that Statute has taken 
away two Returns from this Term, viz. | 
Octabis Sancti Michaelis, and a die Sari ; 
Michaelis in quindecim Dies. Hz 
Hilary Term. Hilary Term begins the three and twen. 
tieth Day of January, if not Sunday, and 
then on the four and twentieth, and is a. 
ways that Day eight Weeks on "which MY 1 
chaelmas Term ended ; its Eſſoin-Day if T 
anuary the twentieth, and it ends 0 | 
twelfth Day of February, if not Sunday, and 
then on the next Day, which always hap 
pens on the ſame Day of the Week on which I 2 
Michaelmas Term began. i 
Hilary Term formerly began at O 
Epiphaniæ, that is, on the 13th Day of 74 
nuary, and ended at the Saturday next be or 
N Septuage ſima. | 
Zaſter Term. Eaſter Term begins the IWedneſday Fon 
night after Eaſter Day, its Eſſoin-Day ben 
the Sunday before, but held on the Mondo 
and ends on Monday before Whitſunday. ; 
Eaſter Term formerly began at O#ati' 
Paſche, and ended before the Vigil of the 1 
Aſcenſion. 2 


Ea 


TON 


nity Sunday, although that Day ſhould hap- 
pen to bays the Feaſt of Sr. Tu the n 


the Court of King's Bench. 


Mule 4 the twenty-fourth of June, for the Term 
„the Myſt begin on the Friday next after Corpus 
n %% Day, by Statute 32 H. 8. 21. its 


aft roin-Day is the Monday before, it ends on 
e ieaneſday Fortnight after it begins, 
Ci, less it happens to be on the twenty- 


De Nurth of June, and then on the Day after ; 
ak d the Term muſt be adjourned on the 
2. f eſaay to the Thurſday following. 
ani Before the Statute 51 Hen. 3. Stat. 2. 


is Term began i O#ab. Pentecoſtes, which 


atute this Term appears to have had the 
lowing Returns, vz. 1. In the Utas Tri- 
atis; 2. In Quindena Trinitatis; 3. In 
ino of St. obn Baptiſt ; 4. In the Nas 


ly v8 | 

tber St. Fob Baptiſt; and, 5. in Quindena of 
ant. John Baptiſt ; ſo that this Term then 
hay ded about the rzth of 7uhy. The Sta- 


ie 32 Hen. 8. c. 21. gave this Term its 
Irmer Beginning, and enacted, that it 
ould have only four common Days of Re- 
rn, viz. 1. In Craſtino Santte Trinitatis 
which is the ſame Day with In O#abis 
entecoftes) ; 2. In Octabis Sanctæ Trinitatis; 
In Quindena Sanctæ Trinitatis; And, 
A die Sandtæ Trinitatis in Tres Septima- 
cs, taking away the Returns of In Cra- 
1 Sancti Fohannis Baptiſte, Octabis 
aucti Fobannis Baptiſte & Quindena Sancti 
Fobannis Baptiſte ; and alſo enacted, that 
his Term ſhould yearly begin on the Monday 
frer Trinity Sunday, for the keeping Eſ- 


l Term ſhould yearly begin and take its 
4 Os Com- 
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the Day after Trinity Sunday ; but by that 


dins, Profers, Returns, c. and that the 
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Commencement the Fri duy next aſter Corpu i 
Grit Day; and that the fourth Day of 

Return, called a Die Sancte Triuitatir in i 
Les Septimanes, ſhould have his Retum Wi 
with the fourth Day, as is accuſtomed in Wi 
eher like Days of Return. I 


Michaelmss 


Michaele Term contains Five Wheels an 
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in the Court of King's Bench. 65 
nin theſe Terms the following Days are Dies non Ju- 
ies non Furidici: The firſt and ſecond ridici. 
Hays of November, being All Saints and All 
Ws, in Michaelmas Term; the ſecond 
ay of February, being the Feaſt of the Pu- 

W fication, in Hilary Term; Aſcenſion-Day 
Eater Term; and the twenty- fourth 

Hay of June, being the Feaſt of St. Jobn 
Ine Baptiſt, if it happens in Trinity Term, 
unleſs it happens on Fiday next after Tri- 
ity Sunday, for then it is Dies Furidicus 
dy the Statute 32 H. 8. 21.) and Writs re- 
urnable on any of theſe Days are not 
ood. | 
The eleventh Day of November, being the of the Feaſt of 
eaſt of St. Martin in Michaelmas Term, St. Marcin in 
annot be ſaid to be in or upon any Re- Michaclmas 
urn; and if a Writ be made returnable on? 
hat Day, it muſt be returnable on Thar/- 
lay the Feaſt of St. Martin, or any other Sed vide Stat. 
Day of the Week it falls on: And if re- 16 Car. 1. 6. 
urnable the Day after, it muſt be on 1 
Friday the Morrow of St. Martin; for be- 
ween the Morrow of All Souls, which is 
he third Day of November, and the Mor- 
ow of St. Martin, which is the twelſth Day 
f November, one Day of the Week falls 
dut twice; ſo that if the Morrow of. Al 
otls falls on a Monday, the next Day is Tueſ- 
day next after the Morrow of All Souls, and 
the next Tueſday will be Tueſday the Feaſt 
pf St. Martin, and ſo yearly, according to 
he Day of the Week on which the Feaſt 
of St. Martin happens. 57 


. (A 9 8 

PF c fon og 1 A om ̃½%¾ó⁰ͤ . Q 
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66 The Attorney's Practice 
Proceſs by Bill Every Bill of Middleſex, Writ of Latita 
returnable on Alias Capias, Pluries Capias, Habeas Corpy, 
# Day certain. qi per Cepi Corpus, Habeas Corpus ad facit 

| E recipiend', and all other Proceſs there. 

upon, both before and after Judgment, mut 

3 | be returnable on a Day certain; as on 4/71. 
1 day next after three Weeks from the DI 

1 | of St. Michael, and may be returnable on 

= | an Eſſoin, or general Return-Day in the ml 

Term-Time; but then the Day of the Wee 

muſt be expreſſed, as on Friday in on! 


_ 


Month from the Day of St. Michael. 
E- : By Original n All Writs of Capias, Alias, and Pluric, 8 
5 @ general Re- grounded upon Originals out of Chauceñ 
lj 5 . and all Writs ſubſequent thereto, to the Ou. 
It _ lawry, Writs of Scire Facias, Quare Exec 
| tionem non E ad audiendum Errores, up 
Writs of Error out of the Common Pleas, oi 
other inferior Courts, Writs of Capias if 
Satisfaciendum, Heri Facias, and other Ju 
dicial Writsafter Judgment affirmed, Ret 
no Habendo, Capias in Withernam, and 2 
other Writs and Proceſs grounded upon am 
Recordari facias Loquelam, Audita Quere 
Accedas ad Curiam, Capias fi Laicus, aui 

every other Judicial Writ out of Chancen 
muſt not be made returnable on a certa! i 
Day, but on a general Return or Effoir 
Day, Ubicungue, as from the Day of $8 
Michael in three Weeks, whereſoever uM 
ſhall then be in England. There muſt be 
fifteen Days between the Teſte and Return 

of fuch Writs, except as follows. 

Stat. 16 Car. By Statnte 16 Car. x. c. 6.4 7. It i 
1, enacted, that the Return Craſtiuo Aſcenſi 
nts Domini ſhall be a good Return, not 
= withſtandin; 
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in the Court of & ing Bench. 


XS Doi, and the Eſſoin-Days of the Return 
of Craftino Sanctà Trinitatis. And 5 8. That 
all Writs and Proceſs in perſonal Actions 
hating Day from res Michaelis until Cra- 


in Law, notwithſtanding there be not fif- 
"aid tres Septimauas Sancti Michaelis, and 
on the Days of Eſſoin of Eraftino Animarnm. 


Lions, and all Actions of Ejectment depend- 
ing by Original Writ, there ſball not need 
to be fifteen Days between the Teſte and 
Return of any Writ or Writs of Venire 
Facias, Habeas Corpora Furatorum, or Di- 
griugas Furatores, Fieri Facias, or Capias 
ad Satisfaciendum, and that the Want 


to extend to any Writ of Capias ad Satiſ- 
faciendiun, whereon an Exigent after Judg- 
ment is to be awarded, nor to a Capias ad 
= Sis faciendum againft the Defendant, in 
order to make the Bail liable. 
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IS withſtanding there be not fifteen Nays be- 
teen the Suarto die of Eraftino Afcenfignts 


biuo Animarum, ſhall be good and effectual 
teen Days betwixt the Quarto Dis of the 


thereof ſhall not be Error. But, 5 8. not 


Court, and not by Original out of Chan- Bil. 
cery, nor brought from any inferior Court 
by Mrit of Error, Habeas Corpiis, Certiorari, 
2 | or 


87 


By the ſecond Statute of 13 Car. 2. c. 2. 2 tat 18Car. 
97. It is enacted, That in all perſonal Ac- * - 


1 uſual leading Proceſs when the Leading P.o- 
Action is firſt commenced in this when ty 


88 The Attorney s \ Praflice 


: or Recordari facias Loquelam, is a Bill o 1 
Middleſex ; which you are to make out u 


2 this Form: 7 
A Billof Middleſex, to wit, It is commanded to 
£720 Middleſex the Sheriff, That he take William Cay, 
71 Richard and Richard Roe, if they may be founi ll 
V1 | Roe, or Jon in his Bailiwick, and keep them ſafely, BH 
7 dee e ſo that he may have their Bodys be. 
g if eee fore the Lord the King at Veſt mine, 
bt. fendant, to on Monday next after three Ween 
1:20 make it agree from the Day of St. Michael, to ar. 
na able Go : ſwer Ferdinando Hoare in a Plea «| 
10 mom cos Treſpaſs ; and that he have there then 
5 ways in the this P — ; 
1 Plural Num- | | 
14 ber. : By Bill, 


Anthony and Bal 


Put the Attorney s Name, and the ol 4 
it was ſigned, on the Back. And then 
| vrrite a Note for the Office thus ; 


| Middleſer, to wit, Bill for Ferdinanilf 
Hoare againſt William Cave, de 
returnable on Monday after thre: 
Weeks from the Day of St. Michael. 


Robert Richardſon, 
20th October 1738. | 54 


You pay Six Pence in Term, al Ten 3 
Pence in Vacation, for Signing it. 3 


I the Court of King's Bench. 89 


If the Defendant is to be held to Bail, 


t ou are to add in the Writ after the Word 

pass, and before the Word and, an 

cctiam Billa, in one of the following 

| tr Forms, according to the Nature of the 
av, IT ale. | 
e, As alſo to a Bill of the ſaid E H. againſt Dete. 

ne ſaid / C. for One Hundred Pounds of 
fn, Mebt, according to the Cuſtom of the Court 
een r the Lord the King, before the King him- | | 
an. elf to be exhibited. | | 43 
As alſo to a Bill of the ſaid E H. againſt Aſumpſit. 
he! Phe ſaid ./ C. for 1007. upon Promiſe, ac- | 1 


ording to, Oc. 
For taking and carrying away the Goods Treſpaſs. 


ad Chattels of the ſaid E H. to his Da- 


F wi 
nage of 50 J. according to, Oc. 


Wc in the Proceſs [though the Defendant 


3 ff the ſaid J. H. to the Value of 60 J. ac- 
Wand Chattels of the ſaid E H. to the Value 


f the ſaid E H. of 501. according to, 6c. 


I dtherwiſe the Defendant or his Attorney 


For detaining the Goods and Chattels Detinue. 
ording to, Oc. 5 

For converting and diſpoſingof the Goods Trover. 
For Breach of Covenant to _— Covenant. 

If it be an Action of Debt upon a Recog- 
izance of Bail or meſne Proceſs, there 


uſt be inſerted the following Acetiam 


s only to be ſerved with a Copy of ſuch 
Proceſs, and is not to be arreſted upon it] 


all not be bound to accept of a Declara- 
1 tion 


os 


a 
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tion in Debt upon ſuch Recognizance, 

Baſter 15 Ceb. 2. 

Debt pon « And alſo to 4 Bill of the ſaid F. II. agam{t 1 

Recognizance the ſaid Ii. C in a Plea of Debt upon Re. 

of Bail +C6pnigance; actording to the Cuſtom of the 
| Court of our Lord the King before the 

King himſelf, to be exhibited, Ec. | 

If there be ſeveral Deferidants you ſay, 

d To anſwer C. D. of a Plea of Treſpaß, 

fendants, amd alſo the ſeveral Bills of the ſaid C D. 

73 againſt the ſaid A. B. for 50 l. upon Pro. 

miſe, and againſt the ſaid E. F. for 3ol 

upon Promiſe, according to, Ec. A 

If the Defendant can't be taken on the 

firſt Precept, you make out an Alias; and 

if not on that, a Pluries Bill. | 1 


n a cer 


The Alias Bill begins thus ; 


Alias Bit -* 2ddleſex, towit, It is commanided to the M 
| Sheriff, as it was before commanded io 
him, that he take, &c. 4 


The Pluries Bill begin thus ; 


Plories Bl. Afdfleſes, to wit, It is commanded tothe 4 
Sheriff, as it has been oſtentimes com- 
manded to him, that, Ec. Y 


Bill of Mid- Midlalle ſt, to wit, It is commanded to the 
dleſex tothe © Coroners of the County of Middleſer, 
i vnn, that they take Philip Roper, D. and 
by | Fon L. if they ſhall be found in their 
| County, and keep them ſafely, ſo that 
x they may have their Bodys before — 1 

| . 5 Lord i 


in. age Curt * King's Bonch.. 


ce, Lord the King at Weſtminſter, on 
next after | 

to ch R. V. Eſq; and V. F. Eſa; 

e Sheriff of the County aforeſaid, of a 

he Plea of Treſpaſs, and that they have 

be there then this Precept, 

4 Buy Bill, 
» | Anthony and Bigge. 


D 11 the Defendant lives in any Liberty, 
„ vhere the Sheriff of Middleſex may not en- 
ter, get the Sheriff to direct his Warrant 
to the Bailiff of that Liberty; and if the 
WS Bailiff of the Liberty does not execute it, 
Hou muſt get the Sheriff to return a Man- 
dai Ballivo; and then you make out a 
Non Omittas Bill of Middleſex, whereupon 
the Sheriff may enter the Liberty, and ar- 
reſt the Defendant. 


The Form of a Non Omittas Bill. 


1 
= 
<5 
"rf 
„ 
5M 


bur that he take A. B. if he may be 
found in his Bailiwick, and keep him 
ſafely, ſo that he may have his Body 
before the Lord the King at Weſtmin- 
ſter, on next after 
to anſwer to C D. of a Plea of Treſ- 
| pals and that he have there then this 


recept, 
By Bill, 
Aut bony and Bigge. 
14 For 


71 


Iſiddleſex, to wit, It is commanded to the Non Omittas 
Sheriff, That he do not omit by rea- — Mid- 
ſon of any Liberty in his County; Aeſen. 


Note for the Office, and you pay for ſigning 
the Alias and Pluries but Two Pence each 
either in Term or Vacation; and for th: 


The Attorney's Pracrict 


For each of theſe you make oꝶꝭ a prope i 


Non Omittas, as on a firſt Bill. 1 
If the Defendant lives in any other Coun. 
ty than Middleſex, (except as after men. 


tioned) you make out a Latitar, which i i 


Latitat. 


Fut the Ace- 
tiam Bill to 
the Nature of 
the Action as 
beſore directed, 
fo. 69 if the 
"Defendant is to 
he h2ldto Bail; 
ur it be on a 
Recognizance 


of Bail, other- 


cyiſe you leave 
it out, Treſpaſs 
being ſufficient. 


in Nature of a Te/atum Bill of Middleſex. f 


The Form of a Latitat. 


GEORGE the Second, by the Grac 
of God, of Great Britain, France and 
Ireland, King, Defender of the Faith 
Sc. To the Sheriffs of London, Greet. 
ing: Whereas, we lately commanded 
our Sheriff of Middleſex, That he 
ſhould take A. B. if he might be found 
in his Bailiwic, and him ſafely keep, 
ſo that he ſhould have his Body before | 
us at eſtminſter, at a certain Day nov 
paſt, to anſwer C. D. in a Plea of Treſ. 
paſs, * and alſo to a Bill of the ſaid 
C. D. againſt the ſaid A. B. for One 


Hundred Pounds upon Promiſe, ac- 


cording to the Cuſtom of our Court iſ 
before us to be exhibited ; And our 
ſaid Sheriff of Middleſex at that Day 
returned to us, That the aforeſaid 
A. B. is not found in his Bailiwic; 
whereupon on the Behalf of the afore- 
ſaid C. D. it is ſufficiently atteſted in 
our Court before us, That the afore- 
ſaid A. B. doth run up and down, and 

| __ - ſecret 


in the Court of King's Bench. 7 


ſeeret himſelf in your County: There- 


et 
np fore we command you, that you take 
h, him, if he may be found in your Bai- 


liwic, and ſafely keep him, ſo that 
== you may have his Body before us at 
Vieſtninſter, on next after 

4 | to anſwer to the aforeſaid 
C. D. of the Plea and Bill aforeſaid ; 
and that you have there then this 
Writ. Witneſs Sir PViliam Lee, 
Knight, at Weſtminſter, the | | 
Day of in the Twelfth 
Year of our Reign: 7 


h, il Anthony and Bigge. 
t. | 

ed The Note for the Office. 

be On | 
nd London, to wit, Latitat for C. D. againſt 
7, A. B. Treſpaſs, and alſo for 1001. upon 
re Promiſe. | EE 


Ret, 
= 1th. Beckwith. 
Noth Ofober 1738. 


If the Defendant is not to be found on 


rt e Latitat, you ſue out an Alias Capias ; 

ur Fd if not on that, a Pluries Capias. 

1 - | | 

id The Form of an Alias Capias. 

e- CEORGE the Second, by the Grace Alias Capias 
in of God, of Great Britain, France and 

i Ireland, King, Defender of the Faith, 

d ©. To the Sheriffs of London, Greet- 


ing; 


7 : N 0 
aw _— wod$@4 % „1 a» ** 


d 
5 CY _— 5 4 — ry - * — — a — — a — . * — l a 1 y GA 
* . * . * be * 0 1 Ms © + _-w 8 ! ut — 2 
— 4 xt * 7 Wr +. 3 - Us» . « N * pe —_ „ * p 1 WR >, * * 4 4 W 4 * a 2 * ar * - * FIR. c 
FU — . "a a 1 3 A — * 29, BG. << See IO HELI N » — EL POE ITY) 5 eee * er 
L ve © he. 4 * 2 "Is — 1 IS" ud n 2 A * Xx 8 4 0 4 — A > — © % 9 — — * * — - £ * 
2 * 0 2 "es 2 * . * 9 * IT * — +. — 22 * 8 — nar! . 
* 1 - + 4 44. + I © * 2 — . e 0 444% *, * ** 22 i *.. - - * * 
* — © 2 F » 25 A oy 4 =_ 4394 yo 8 * o NL mY : has N NS « r. "4 — < . * 1 
9 8 % ** — 1 — 2 = * T — - 1 = -- I 
— ” ” — A > — G bed ye 3.6. * 2 


—— . —— 4 * 
——— W 
.. 

—— 
— - 


— —U— — of 
— —— — 
» Al; 
— 


a 


74 


Plurics, 


fay, 


Nor Omittas. 


Latitat. 
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ing: We command you, as we haul = 
before commanded you, that you ta 
A. B. if he may be found in your B 
liwic, and ſafely keep him, ſo tte x 
you may have his Body before ul 
Weſtminſter, on next after 
to anſwer C. D. of a Plea dl 
Treſpaſs, and alſo to a Bill of the ul 1 
C. D. againſt the ſaid A. B. for 10! 
upon Promiſe, #$Þrding to the ol 
ſtom of our Court before us to be ex. 3 ; | 
| hibired ; and have there then thi 
Writ, Witneſs Sir William 1 4 
Knight, at Weſtminſter, the _ 3 
5 in the Twelfth of our Reign. 


Anthony and Biel 


The Pluries Capias i is the ſame, only in 
ftead of the Words, 
As we have before commanded you; 


0 As we have many times commande I 
ou.“ 1 
If the Sheriff cannot execute your Lat. 
tat, Alias, or Pluries, by Means of an 
Liberty he may not enter, upon the Retnl 3 
of a Mandavi Hallivo, as before, _ mai 
out a Non Omnittas. g 


The Form of a Non Omittas. 


CE OR E the Second, by the Grel 1 
of God, of Great Britain, France ani : =” 


zl, King, Defender of the Fan 4 


be Court of King's Bench. 


wie, and keep him ſafely, ſo that you 
may have his Body before us at I eſt- 
minſter, on next after | 

to anſwer V A. of a Plea of Tre. 
paaſs, and alſFt6- a Bill of the ſaid . 
againſt the ſaid R. for Five hundred 


hi Pounds of Debt, according to the 
fm Cuſtom of our Court, before us, ta 
3 be exhibited; and have there then this 
n. Writ. Witneſs Sir Nilliam Lee, Knight, 
2 at Weſtminſter, the Day of 
1 in the 


| Year of our Reign. 


oper Note for the Office in manner be- 


g the Latitat, whereof 15. 10 d. is for 
e chief Clerk, and Two Pence a-piece to 
r the Seal ; you pay nothing for Signing 
ther the Alias, Pluries, or Non Omittas. 

A Latitat is now in Force in Hales, and 
Latitat to any of the Cinque Ports muſt 
directed To the Conſtable of Dover Caſtle, 
bis Deputy, whether the Cinque Port be in 
ent orSuſſex. A Latitat may be executed in 
County Palatine, and is in the following 


a * 


Ec. To the Sheriff of N. Greeting: 


a We command you, that you do not 
34 omit, by reaſon of any Liberty in 
hai our County, but that you take R. &. 


if he ſhall be found in your Baili- 


Anthony and Bigge. 
In each of theſe Caſes you make out a 


re directed; you pay 25. 6 d. for Sign- 


ch of the four Judges, and you pay 7 d. 


1 To | GEORGE 
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4 Latirat fo 

the County Pa- 
latine of Che- 
tier. 


GEORGE the Second, by the "i 1 


have his Body before us at 1 
C. D. of a Plea of Treſpaſs; and a 


A. for one hundred Pounds upon Del 


to us, that the ſaid A. was not font q 


our Writ under the Seal of our fad 


County Palatine, you Command th! 
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of God, of Great Britain, France ani 
Ireland, King, Defender of the Faith 
Sc. To our Chamberlain of our Count ; 
Palatine of Cheſter, or to his Depuy 
there; Greeting: Whereas we late) 
commanded our Sheriff of — 3 
that he ſhould take A. B. if he ſhoul{ 8 
be found in his Bailiwic, and that be 
ſhould keep him ſafely, ſo that he mig 


2 ON 


* 
PETS 8 3 0. RR * Sic 


at a certain Day now paſt, to anſun i 
to a certain Bill of the ſaid C. = 


miſe, according to the Cuſtom of ou 
Court, before us to be exhibited ; nl 
our ſaid Sheriff at that Day returnei 3 


in his Bailiwic : Whereupon, on the 
Behalf of the ſaid C in our ſaid Coun | 
before us, it is ſufficiently atteſted, tha i 
the {aid A. lurks and ſecretes himſelf 
in our ſaid County Palatine of Cheſer; 
Therefore we command you, that by 3 


County Palatine to be duly made, and 
to be directed to the Sheriff of the ſal 


ſaid Sheriff, that he take the ſaid 4 i 
he ſhall be found i in bis Bailiwic, and 
keep him ſafely, ſo that he may have 
Body before us at Weſtminſter, on 

next after 


is the Court of King's Bench. "7 
I to anſwer the ſaid C. B. of 


the Plea and Bill aforeſaid; and have 
there then this Writ. Witneſs Sir 


If to the County Palatine of Lancaſter, Lancaſter. 
he Directions are thus: To our Chancellor of 

ur County Palatine of Lancaſter, or to bis 

Deputy there, Greeting. e | 


th 1 Milliam Lee, Knight, at M eſtmiuſter, 
9 in the Vear of our Reign. 
«i 1 
i Anthony and Bigge. 
ud | | | 
he If to the City of Cheſter, ſay to the She- 
. is of the City of Cheſter. 

rer 


0. If to the County Palatine of Durbam, Durham 

yr us: 70 the Reverend Father by 

n( PD :2ine Providence, Biſhop of Durham, or zo 

Ei Deputy there, Greeting: And inſtead of 

n( A ying, under the Seal of our ſaid County Pa- 
beine, ſay, under the Seal of your Biſhop- 

nl —_ | | 
„A Man may take out a Latitat before Latitat may 
e Money is due; but the Party muſt not be teſted before 


e arreſted upon it before; and this differs 9 


om an Original, which, if it bears Teſte ion. 


id fore the Money is due, is abatable ; but 
nie Latitar is only to bring the Defendant 


10 4 Cuſtody, that the Plaintiff may declare 
ainſt him by Bill, and after that the 
roceedings upon the Latitat ceaſe. 1 Ventr. 
No Writ with the Clauſe of Acetiam is to No Acetiam. 
e ſued forth againſt any Heir, Executor or 7 9:*inf 
| Adio an Heir, Exe- 
mini- cutor. or Ad- 
mini ſtra ter. 


1 — ws. 
2 — 
—— ů E.G... 


Aida vit to Samuel Anderſon, of, Ec. the Plain 
held to Bail. in this C Cauſe, maketh Oath, That 
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Adminiſtrator, ſo as to oblige him to py 4 1 
in ſpecial Bail. Mich. 15 Car. 2. 7 
When Bail by Where upon a Judgment againſt an H 
an Executor ecytor or Adminiſtrator, an Execution 8 
1 taken out, and the Sheriff hath return 
Devaſtavit Devadſtkvit, the Defendant on an Acta i 
ſuggeſted. of Debt brought on the Judgment ſhall pl pl 2 
in ſpecial Bail, becauſe of the Sheriffs 
turn, but not upon a bare Suggeſtion of 
Devaſtavit, for there common Bail bal 
ſerve. Carth. 264. = 
Affdavit tobe In all Caſes where the Cauſe of Ad 
— 744. amounts to ten Pounds or upwards, and ii 
tion, if 101, Plaintiff would compel the Defendant wi 
*! give ſpecial Bail, Affidavit is to be mai 
and filed of the Cauſe of Action, and ia 
Sum or Sums ſpecified in ſuch Afﬀidayl 
muſt be indorſed on the Back of the Wl 
or Proceſs. And the Sum or Sums ſo i 
dorſed, the Sheriff, or other Officer, 
whom ſuch Writor Proceſs is directed, hill 
take Bail for, and for no more. 12 G00 
c. 29. continued for ſeven Years by 5 Gen. 
c. 27. and until 1 June 1747. o Statu 

13 Geo. 2. 


The Form of an Affidavit to hold to Bai 


King's Bench. 
Samuel Anderſor 
againſt 
Jeremiab bn 


Defend 


7 the Court of King's | YN 79 


Defendant, Feremiab Waring, is juſtly 


4 and truly indebted to this Deponent 

F in the Sum of fifty Pounds for Goods 
ſold and delivered, by this Deponent, 

1 to the ſaid Feremiab Waring.. . 

. | | _—_ 

, Samuel Aude ſom. 


porn the Day of 
before 


e Shilling is to be paid; And ſuch Affi- 
vit is to be filed with the ſaid Officer, or 
Deputy. 5 
Where the Cauſe of Action does not a- No ſpecial 
punt to ten Pounds or upwards, no ſpecial Writ en 
rit or Proceſs, ſpecially therein expreſſing mr e, 
2 Cauſe or Cauſes of Action, ſhall be ſued jol. 
th or iſſued, in order to compel any Per- 
to appear thereto; and if any ſuch be 
d forth, the Proceedings and Judgment 
ereon ſhall be void, and the Attorney or 
hcer of the Court, ſuing forth or iſſuing 
> ſame, ſhall forfeit ten Pounds to the 
rſon or Perſons aggrieved thereby. Hat. 
eo. 2. 6-2). 5 | "= 
Every Officer or Clerk of the Court, who Te Day ard 
Il ſign any Writ or Proceſ(s,before Judg- Var of fon- 
nt for the arreſting any Perſon is, at the 1% , 4 


. 5 be ſet d 
ning thereof, to ſet down on ſuch Writ — Rau 
ul 


Y This Affidavit may be made before any Before erm 
ee of the Court, or Commiſſioner, al- be mack. 
m i ſuch Commiſſioner te concerned as 

; 07 "<y for the Flaintiff, Eafter 15 Geo. 2. 
before the Officer who iflues the Writ 

" Proceſs, or his Deputy, for which only 


Jil 


int j 
t 


dal 
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or Proceſs, the Day and Year of his 17 
ing the ſame, which ſhall be entered in the 
Remembrance, or Book, where the Abſtrad 
of ſuch Writ or Proceſs ſhall be entered, up 3 3 
on Pain of forfeiting ten Pounds for ever; 
ſuch Neglect, to be recovered by any Perſon ll 
who will ſue for the ſame. Stat. 5 G 6 1 A 
| M. c. 21. and 9 & 10 WW. 3. 4 
The Name of Every Writ or Proceſs for arreſting | 3 
Attorney tobe Body, and every Writ of Execution, ani 
—_—_— every Warrant which ſhall be made out up-: 
__ on any ſuch Writ, Proceſs, or Exccure 
' ſhall, before the Service or Executing there i 3 
of, be ſubſcribed or indorſed with the Nan: $ 
of the Attorney who ſues forth the ſame; | 
and where ſuch Attorney is not the Perſu l 
immediately retained or employed by the 
Plaintiff, then alſo with the Name of ti: q 
Attorney ſo immediately retained or em. 
ployed; and every Copy of any Writ oj IJ 
Proceſs that ſhall be ſerved upon any De. 5 | 
| fendant, ſhall, before the Service thereo, 
in like manner be ſubſcribed or indorſ 
with the Name of the Attorney, who "_ 
be immediately retained or employed 9 
the Plaintiff. Stat. 2 Geo, 2. c. 23. for rg 3 
gulating Attornies, c. | 
The not indorſing the Name of the 1 
torney on the Warrant made upon ol 
| Writ, Proceſs, or Execution, ſhall not * 
tiate the ſame; but ſuch Writ, Cc. tl : 
be valid, provided the Writ be regular 
ſubſcribed or indorſed ; and the Sheriff «if 
other Officer, who ſhall make out any Wil 
rant, and not ſubſcribe or indorſe the A 
- I torneſl 


—_—_ N 0 
. 2 ”= 1 * — 
9% 6 . r . y ” 0 
e aw Aa * N _ p. 4 —— — 
of — —— 3 — 4 . n * — r 3 : Eg 
*4% N 3 PITS 2 7 bs 8 5 > . a FOE * i * Ly or aft 
— 2 . _ — : — — * Les. 4 — p — 
N — r kv ” aa a 9 r — © * 1 ———— — Pa. 
= : p — — — — N * — __ _ __ < 
3 hay - — EESRnY 2 ; a 


in the Court of King's Bench. &t 
orney's Name, ſhall forfeit 51. to be afſeſſed 
s a Fine by the Court; one Moiety to the 

ing, the other to the Party grieved. Sat. 

2 Geo. 2. | e „ 

If any Defendant ſhall be legally deliver- Defendant dif- 
a from any Arreſt upon Meſne Proceſs, he charged from 
au not be again arreſted at the ſame Time %% Pall | 
y virtue of any other Proceſs at the Suit of as = refit 
he ſame Plaintiff, upon Pain that every At- ſame Time, as 


< 


d orney acting to the contrary, ſhall be put the ſame 
„Mot of the Roll, and the Plaintiff and At- Plaintiff's 

5, orney ſhall be further puniſhed as the Court 15 

a all think fit. Mich. 15 Car. 2. — 

Ne Where the Cauſe of Action does not a- Coty of Proceſs 
e nount to ten Pounds or upwards, the De- #* ſerved, if 
n WTcndant ſhall not be arreſted, but be ſerved far mags 


under 10 5 


| perſonally with the Copy of the Proceſs. 
tat. 12 Geo. 1. c. 29. = 
Upon every Copy of ſuch Proceſs ſo ſer- Engliſh No- 


ed on any Defendant, there ſhall be written fie on /#cÞ 
. n Eglise Notice to the Defendant of the ©” 
oh 


= tent and Meaning of ſuch Service to the 
ei fect following, vz. 


1 | | 8 ; 
% B. You are ſerved with this Proceſs to Fm of is. 
,. the Intent, That you may by your At- 

3 torney appear in his Majeſty's Court 
1 of King's Bench at the Return thereof, 
710 being the Day of 


vi 3 (as the Caſe ſhall happen to be) in order 


wh ro your Defence in this Action. 

Lo Pee is to be taken for this Notice. 
+ No Attorney, Bail:ff, or other Perſon, Le Shilling | 
1 1 for making and 


all rake or demand more than five Shil- E. 
N ; 7 21. 
vet. 1. 8 lings, Cy. 
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Of ſerving 
Proceſs in a 


County Pa- 
| latine. 


out of this Court into a County Palatine a 
good, and that the Party need not tor 4 


the laſt mentioned Statute, viz. Provide 


Alcock, Hil. ) Geo. 2. 
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lings, for making and ſerving a Copy d 
ſuch Proceſs. 5 Geo. 2. c. 2. © 

Ir yas the Opinion of this Court, that 
the Service of a Copy of a Latitat ifſunl 


Mandate from the Chamberlain of h 
County Palatine upon the Latitat ; 1. 4 k 
Proceeding is grounded on the Statute : 
Geo. 1. 6. 29. & 5 Geo. 2. c. 27. The h 1 
Act explains the former, and the Words? j 


nevertheleſs, that all Proceſs ſhall be ex: 
cuted by the proper Officer of each Fra. 
Countys Palatine, but to duch — L 
or particular Diſtritts in each County, in 
which the Sheriff cannot enter, but by W. 
of Non Omittas. The Act ſays, that Sri 
vice of ſuch Proceſs, if the Defendant do 
not appear, is to be confirmed by an Af 
davit made before a Judge, or Commiſſion 
of the Court from whence the Proceiſ 
iſſued; which if the Chamberlain's Mandar 
was to ifſue on the Latitat, and a Copy dif 
that ſerved on the Defendant, muſt % 
ſworn before the Chamberlain, or a Ba 
of the Exchequer there, and 2 
could not be read in this Court. Griffen an) a 
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The Form of a Common Biil-Piece. 


* 


2 PO . | Common Bail 
my ihbacmas Term in the Twelfth Year of OY | 
— George the Second, 


liddleſex (io wit) A. B. is delivered on Bail, upon 
a Cepi Corpus. a 

"oh John Doe, of London, Gent. | 

and 

Richard Roe, of the ſame Place, Gent. 


Robert Nichard ſon, 8 At the Suit of G > 


{ttorney for Defendant. 


Mt 


This is to be written on a Piece of Parch« 
ent of the above Form, ſtamped with a 
puble Sixpeny Stamp; you pay the Clerk 

the Common Bails for filing this, 1 5. 2 4. 
filed within the Term, or ſix Days after; 
herwiſe you pay him Four Pence more 

a Poſt Terminum. | LS 
Where the Cauſe of Action does. not a= If Pefindant 
ount to ten Pounds or upwards, and the dies not fle 
efendant is ſerved with a Copy of the Common Bail, 
oceſs, and doth not appear at the Re- Plaintiff may 
Irn, or within eight Days after the Return e ee f 
ereof, the Plaintiff upon making and filing 
Affidavit of the perſonal Service of the 

oceſs, may file Common Bail for the De- 
cant, and proceed as if Common Bail 

C G 2 had 
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—— 
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had been filed by the Defendant. The 1 
Affidavit may be made before any Judę 
or Commiſſioner of this Court, authorif; 2 


the Common Bails, Stat. 5. 000-26 27 1 | c 


Eight Days to The _ * allowed for the Dette. 3 


F. le common 
Ball reckoned 
excluſi aue. 


has the Thurſday Sevenight following, and 


Affidavit of 
Service of Pro- 


ceſs. 


and is to be filed with the Clerk of th 


Rules gratis. 


dant to file Common Bail in, are to be 

reckoned excluſive of the Day of the .. 3 
turn of the Writ, as if the Writ be return. 
able on Wedneſday next after three Wed 
from the Day of St. Michael, the Deſendn] ; 


the Plaintiff can't file Bail for him till the 
„ e 


The Form oft the 3 


King's Bench. C. D. againſt A. B. 
E. F. Of, Sc. Gentleman, maketh Oath, 
'That he, this Deponent, did on 
the Day of e : 
in the County of perſonalyi 
ſerve the Defendant A. B. with the 
Writ or Proceſs hereunto annexed, Hei 
ſhewing him the ſaid annexed Vii 
or Proceſs, and at the ſame time de. nt. 
livering to him a true Copy there Heer 
on which Copy was ſuch Engliſh V. 
tice in Writing, of the Intent ail 
Meaning of ſuch Service, as, by tit 
Statute in that Caſe made, i is require 


Sworn, &c. E, 4 
= 


8 
Kg 
6 


ee eee W PERS 4 . 
FP 


'* * 


* 


| 44 
in the Court of King's Bench. s 
In all Caſes where Common Bail ſhall if Commer 
filed by the Plaintiff for the Defendant, Phd 77 
dy Virtue of the late Act for preventing fri- fe „ar tel e, 
olous and vexatious Arreſts : Theſe Words Bail-Piece. 
hall be written on the Bail-Piece, vis. | led 
cording to the Statute) or, Words to the 
ike Effect. Mich. 10 Geo. 2. | | 


| Every Attorney, who ſhall appear for Attorney «ho 
e. ny Defendant in any Action in which Bail appears is to 
1 Js not required, ſhall duly file Common Common 


Bail, and giv 
Bail for ſuch Defendant, of the Term of NH. 


which he appears, and give Notice thereof 
o the Plaintiff, or to his Attorney. | 

No Attorney ſhall be compelled to ap- Aiurney ſball 
dear or file Common Bail for any Defen- not be co-»pell- 
lant in this Court, unleſs ſuch Attorney ay er 
ath by a Note in Writing undertaken ſo / undertaben 
o do, and ſuch Note be produced by the in Wr:ting. 
plaintift's Attorney; but, if any Attorney 
ath accepted a Warrant to appear for the 
efendant, (which Warrant ſhall in no wiſe 
WD: revoked) or hath ſubſcribed the ſame, 
nd does not file Common Bail accordingly, 
uch Attorney ſhall be compelled to file 
ommon Bail of the proper Term, and re- 
civea Declaration, and plead thereto ; and 
Default of pleading Judgment may be 
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de. Mntered by Default (a Rule to plead having 

a een firſt entered); for the Neglect of the 

* eſendant, or his Attorney, ſhall not tend 

Al 


the Plaintiff's Prejudice. 


te if a Writ be ſued out againſt the Huſ- % 7e he df 
rel and and Wife, and the Wife only be ar- chareed en 
"| ed and detained in Cuſtody, ſhe e LOO 
1 al ren 


t be compeiled to put in Bail for her fg, 


G 3 8 Huſ- 


N. . 
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Bail Bond If the Action be for Special Bail, and i 4 3 


at in Sit, 1 
| ? h W oo I 


4 . : 
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Husband, but ſhall file Common Bail u 
herſelf, and have her Superſedeas to di 
charge her. L 
Common Bail Where Judgment is confeſſed by Wa. 
70 be filed on rant of Attorney, Common Bail ought 4 . 
Tſim. y be filed for the Defendant, on Pain of fol. 
feiting 10 5. to the Box. Hil. 1 V. M 
Voluntary Ap- If the Defendant ſhall voluntarily apper 
pearance inva- at the Suit of any Plaintiff in any Action 
lid, unleſs Pro- here in Court, ſuch Appearance ſhall bed 


ceſs ſued out in 1 
2 Days. no Effect, unleſs ſome Proceſs be ſued ou 


within fourteen Days next after ſuch 4 
pearance. Trin. 4 . & M. 3 


Abs HRS Aa 4 F 1 EO 2 

— — 

3 1 © 4.4 af 
e n SA F 


aſſignable. Defendant be arreſted, he uſually gives: I 
8 Bail-Bond to the Sheriff; which if forfeit, 
the Sheriff may aſſign to the Plaintiff, iſ 1 

which you pay 5 5. vis. for the Aſſignmen I 

25. 44. for the Plaintiff*s Diſcharge for ti: 

ſame 2 6. 44. for the Return of the MI | 

4 d. This in Middleſex ; in other Count I 

they differ, but not much. l 
Sherif mup An Action lies againſt the Sheriff, i 
tale Bail. reaſonable Bail be tendered and refuld 
1 Mod. 4. 

Aftion again: You may bring an Action againſt the 0 
Bail. ligors in the Bail- Bond in your own Naneſ 
but cannot have Special Bail, for that woull 

be Bail ad infinitum. T ake Care befor : 

you take the Aſſignment, that the Bail 

the Bail-Bond be ſufficient, for the Sheriff 4 

is not anſwerable afterwards, as I app 

hend. 1 

When Bail. No Bail-Bond ſhall be put in Suit wi 3 
Bord may be four Days excluſive after the Return of ui 


7 : E | * 

5 = o ; 9 * 

ile Court of King's Bench. 87 
rt, if the Arreſt be in London or Mid- ba. 
%; and till fix Days after the Return 

IF the Writ, if the Arreſt be in any other 
2, Wo unty. Mich. 8 Anne. No Altion be- 


tu No Action ſhall be brought upon Aſ- fene Aſſen- 


for Pnment of a Bail-Bond till the Aſſign- ment be ſtamp- 
17 ent be firſt ſtamped. ed. 1 
der Every Bail- Bond ought to be in a Penalty Bail-Bond to 

| zuble the Sum ſworn to, and indorſed on be in double 


the Sum ſworn 


e Proceſs, on which the Defendant was, 


ou reſted. | 
Ap. 4 If the Bail-Bond be put in Suit, the Terms on 


ourt on Application will ſtay the Proceed- which the 

ür gs, upon putting in good Bail, paying ©" wil oy 
7 3 » . . P roceedings. 
Nee Coſts, receiving a Declaration in the 


es: 
te, riginal Action, pleading to Iſſue, and 
se king ſhort Notice of Trial, ſo that the 


gen ue may be tried the ſame Term; but if 
ee Plaintiff has loſt a Trial, the Court will 
Vt equire further, that the Bail ſhould con- 
eat to have a Judgment entered againſt 
em upon the Bail-Bond for the Plaintiff*s 


* {F< curity. And if the Plaintiff might have 
{4 ad Judgment againſt the Defendant in the 


riginal Action, in caſe Bail had been put 
in Time, the Court in ſuch Caſe will 
Mot ſtay the Proceedings on the Bail-Bond. 
out 1d. Carth. 278. 5 | 
Alfter Bail-Bond forfeited, the Defendant Ne Plea in 
nnot plead in Abatement to the original Abatement af, 


ibu 
„ tion. alk. 8 , 7 fer Bail-Bond 
Salk, 519. _ * forfeited. 


4 
* 
"HY 


erif 4 


G4 Special 
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the following Form on a double Twel. 
penny Stamp. . 


0 


Michaelmas Term in the Twelfth Year of Kin; 
oh: George the Second. 2 


London (to wit) A. B. is Delivered on Bail, upon Ml 2 5 
| Cepi Corpus. 9 


To C. D. of Cheapſide, London, Mera, 
| 


= 
}, $ y 
and = 


E. F. of Fleer-ftreer, London, Gent. 43 


their Places of Abode 
and Additions. 


—_ 


3 Naming the Bail, 5 1 


—_ At the Suit of G. a 4 


* 


—— 


The Condition At the taking the Recognizance the 3 
of the Recog- Condition is expreſſed to the Bail as fol. 
niEance. lows * F 2 


Jou do jointly and ſeverally Undertaks, 
that if the Defendant A. B. ſhall be con- 
demned in this Action at the Suit of the 
Plaintiff G. II. he ſhall ſatisfy the Coſts andi 
Condemnation, or render himſelf into the 
Cuſtody of the Marſhal of the Marſbalſ. 


of the Court, or you will pay the Col: 
and Condemnation for him. Lil 
8 Tu 


4 
q 


in the Court of King's Bench. 8g 


| putting in Bail in Term. 


| . 
WE Maſter of the Office o 2 6 
| Judges Clerk O 1 _ 
. Porter 8 6 
8 


In Vacation. 
Maſter of the Office o 6 
Judges Clart e 22 © 


5 


See ſor Bail on Habeas Corpus, Proceed- 
ngs by Original, and Writ of Error, un- 
der thoſe Heads. pe ” 
lf the Defendant be arreſted in London pur Days to 
r Middle ſex by Proceſs out of this Court, put in Bail in 
nd gives a Bail-Bond for his Appearance London and 
t the Return of the Proceſs, he has four Bs 
Days after the Return to put in Special ay 1 | 
Bail; and if arreſted in any other County, County. 
he has ſix Days, and in the mean Time 
no Proceedings ought to be upon the 
Bail-Bond. Mich. 8 Anne. ES 
The Rule does nor expreſs whether the Days in this 
our Days and ſix Days are to be incluſive Cort reckoned 
Wor excluſive of the Day of the Return of. | 


he Proceſs ; and in like manner it is not 
l | | aſcer- 


f 1 

_— 1 

1 mn * q nr 

A 3 

s 1 # F * 

2 1 —— 

< - F "4 Y - a 

- 9 * 2 2 1 
, 3 41 A A * 

= - # 2 7 * 

"2 "i 
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| aſcertained in any of the Rules of the 

Court, which require a Matter to be don: 

or not to be done within ſo. many Day, 

how the Days are to be reckoned, whether 

incluſively or excluſively ; but the Practice 

| in almoſt all Caſes, is to reckon Days x. | 

In the Com-Clufive ; as in the Common Pleas they ac 

won Pleasin-reckoned incluſive, and ſo the eight Days, nm 

claſi ve. which the Defendant has by the late 44 ü 

to appear after the Return of the Procen 

are in this Court counted excluſive, in 

that Court incluſive of the Day of the 

Return of the Proceſs ; which Difference al 

in Reckoning is in the ſhort Terms, a 

Means of gaining the Term, and give 

the Suitor in the one Court an Advantage 

| which the Suitor in the other has not. 

Sunday, ile If the fourth or ſixth Day happens to MW. 

% Day, vet fall on a Sunday, the Defendant has Mor. BY 
ke, „ the Defendant has Mor- 
day the fifth or ſeventh Day to put in his | 

| Bail. . 
Notice of Bail Where Special Bail is put in de bene eſe, 

. before any Judge or Commiſſioner, the 

Defendant is forthwith to give Notice 

thereof in Writing to the Plaintiff or his 

Attorney, and of the Names of ſuch Bail, 

| with their Places of Abode and Conditi- 

| Exceptin to ons; and if no Exception be taken to ſuch 

be in 20 Days. Bail, and entered in the Judge's Book 

within twenty. Days next after ſuch No- 

tice, then upon Oath thereof, (for which 

no Fee is to be taken,) ſuch Bail ſhall 

within four Days next after be filed by th: 

Attorney for the Defendant. Mich. 10 

Car. 2. _ Mich. 8 Anne. 1 

. 0 


ii the Court of King's Bench. r 
An Exception entered after the Expira- After ef no 
zon of the ſaid 20 Days, ſhall be of no Valun. 
alidity. Mich. 8 Anne. . | 

it the Plaintiff accepts the Bail, he 

Way take away the Bail-piece from the 


N. adge's Chamber, and file it for his own 1 
ne xpedition ; but after 20 Days it becomes | 

', ZW bſolute, and the Defendant takes it away 

i nd files ir. Comb. 263. > „ 
of 1 If the Defendant ſurrenders in Diſcharge On Surrender 


pf his Bail, the Bail- piece ſhould be marked Bal Piece to 
and diſcharged, otherwiſe the Plaintiff“ marked. 


ce ay proceed againſt the Bail. I. | 
24 Every Bail taken by Commiſſioners ,, bat Dine 
& 


within 40 Miles of London or Weſtminſter, Bail before a 
3 ſhall be tranſmitted ro the Chief Juſtice, Commiſſioner 


| e eh: to be tranſ- 
r one of the Judges of the Court, within 3 


to eight Days after the Taking thereof; if 
. above forty Miles, within fifteen Days, 
3FA 


unleſs all the Judges be on the Circuits; 

and then as ſoon as any one of them is 
returned to his Chambers. Mich. 8 W. 3. 

And there muſt be an Affidavit of the 

due Taking the Bail, in the following or 

like Form, | 


;| = . 

; ln the Kizg's Bench. C. D. againſt A. B. 

E. E of in the County of Gent. Afidnvit of 
* maketh Oath, That the Recogni- the due taking 
. zance of Bail hereunto annexed, wasef Bail. 

i duly acknowledged by the ſaid G. H. | 

l and F. K. in this Deponent's Preſence, 


: before L. M Eſq; the Commiſſioner 
= who took the ſame. 8 
worn, &c. 4: 
- | = 


— — ——— oY Nt 
= ET tg 


92 

Proceſs in one | Eo 
County, De. ceſs directed to the Sheriff of one County 
claration in 7 8 
another, Bai = 
not diſ harged t 
if by Bill; County, yet the Bail, if the Action be by 
alicer, if by Bill, are not diſcharged ; otherwiſe if byÞ 
Original Original. Ze OM 


Bail before - Every Bail taken before or upon the} 
nr ag „Continuance-Day, is a Bail, and to be} 
Day tobe filed 1.4 of the preceding Term; and ever; 


of precedine h f 1 
* after Bail taken after the Continuance-Day, i 


3 EE 1 


Continuance- a Bail, and to be filed of the ſubſequent} 
— of the Term, and not otherwiſe ; but where nev 
—_ Bail is added to other Bail, taken on or i 
before the Continuance-Day, in ſuch Cal: WR 

new Bail ſhall be taken and filed as of that 

Term in which the Bail was firſt put in. 

Ball obe juſi· Bail cannot be juſtified before a Judge 
fed in Court. at his Chambers, except by Conſent, but IF 
muſt be juſtified in Court upon Notice il 
given thereof, and Affidavit made of ſuc 

Notice. : 3 

In the Country Bail taken before a Commiſſioner in the 
by Affidavit. Country, may be juſtified without their 
perſonal Appearance in Court, by Afﬀida- 

vit of their Ability, and of their being 
Houſekeepers. | 7 

Bail accepted Every Bail put in before a Judge of 
to be filed in the Court, which is accepted by the Plain- Wh 
20 Pay tiff, ought to be filed within twenty Day: L 
after it is fo accepted, by the Attorney Jl 

who put it in. Trin. 13 Car, 2. | 

Hushand to If an Action, whereinSpecial Bail is re- 
find Bail for quired, be brought againſt Husband an! 
He. Wife, and the Husband only is arreſtec 


he 


4 © 
Bt.” 
"3238 
- 
"_ 


8 


38 


I 3 in the Court of King's Bench. 93 


mall put in Special Bail as well for his 


0. ife as for bimſelf. - py | | 
Vt Husband and Wife be arreſted, and hen Feme 
rd e Husband puts in Bail for himſelf, he Covert not 10 
nr Ruſt put in Bail for his Wife alſo; but if be e 
br RR: lics in Priſon, the Wife cannot be let out B 


pon common Bail: But it is otherwiſe if 
Wc Husband abſconds and cannot be ar- 
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the eſted. 1 Ventr. 49. 1 Salk. 115. There 

be Ene Wife muſt put in common Bail. V. 1 

e. 216. | 

lf the Defendant is arreſted by a wrong Of Bail when 
ent SN ame, and puts in Bail, he need not r 
en oin in the Recognizance, and then he * * 
r ot eſtopped to plead it. Sa/k. 3, 8. Zh 

ale Bail cannot be excepted againſt after No Exception 
nat he Plaintiff has declared, unleſs the De- % Bai! after 


Declaration 


laration was delivered De bene eſſe; for , Bvered; 


dy declaring he has admitted the Bail to. 
de ſufficient. | 33 
Where an Exception is entered againſt Bail in Term 
ail in Term-Time, and Notice in Wr „ I e 
Ping tis given of it to the Defendant's At. ;,, ö — 


I torney, the Defendant ſhall procure his 
cir aid Bail to juſtify, or ſhall add others who 
a. hall juſtify within four Days excluſive, 


ext after ſuch Notice; but if ſuch Ex- £4 
eption be entered in the Vacation, and {Vacation on 


ohe like Notice be given of it, the Bail, 09, 9 
1n- Writ pur in, or other additional Bail, ſhall 2 
Mpoſtify on the firſt Day of the following 
erm. Eaſter Term 5 Geo. 2. 


Exception to Bail by Original to be en- Ei to. 

f , . Ball by Origi- 
ered in the Filacer's Book, as Exception 4 „ 4. en- 
o Bail by Bill is to be entered in the 27e in Fila- 


Judge's (er's Book, 


94. The 8 0 Practice JH 
Judge's Book, and like Notice to be give 1 C 
of it to the Defendant's Attorney. 

If the Plaintiff is diffatisfied with the 
Bail taken by the Sheriff upon the Arreſ 
and the ſame Perſons become Bail abotz 1 
the Plaintiff is not bound to accept them 

Rule for She- but may enter an Exception, and ſerv 

riff to return the Sheriff with a Rule to return the Writ 

the Mit. within 6 Days next after Notice; and upon 
the Sheriff*s returning the Writ, the Plain s 

tiff may ſerve him with the like Rule u 

bring in the Body of the Defendant ; an 

Teng in the jf the Sheriff neglect to return the WII 

| or _—_ in _ _ within the Tine 

a reſcribed by the Rule, the Court vill 

- 2 ay an Attachment againſt him. Mii 
ment. 6 Geo. 2 3 f 4 
It is preſumed it is not intended by the 
— 8 Rule for bringing in the Body of i De. 
fendant, that the Sheriff ſhall in all Caſs 
actually bring the Defendant into Court 

for where the Plaintiff has taken a Bal. 4 

Bond, and the Defendant is at large, andi 

the Return of the Writ is paſt before the 

Sheriff is ſerved with the Rule, the She. 

riff has no Power to retake the Defendant, iſ 

and cannot comply with the Letter of the 

Rule; but the Deſign of it is, that good 

Bail be put in; and if that be done, th! 

Sheriff will be in no Danger of an A 
tachment. 3 
Tf Plaintiff If the Plaintiff alk an AM ignment of 


takes an Aſ- the Bail-Bond, and the ſame Perſons woa 
ſienment of the | arr 


Bail Bond, 1 
and the ſame Perſons become Bail above, he cannot except aguif 1 
| tbem. S 


=; the Court of King's Bench. 95 
10 1 e Bail to the Sheriff thereupon become 
i! to the Action, the Plaintiff is not at _— . 
d verty to except againſt them. | 
No Perſon being Bail in a Court, or Bai at table 


vo fore a Judge, ſhall upon a Recovery to greater Sum 
m ainſt the Defendant be anſwerable for than ſworn to. 
re y greater Sum or Sums than are ſworn and indoſed ow 
iS. or indorſed on the Writ or Proceſs, on : 
00S þich the Defendant was arreſted, (altho' 
in. e Part of the Condition of the Recog- 
th zance is to pay the whole Condemnation 
n{ WW oney, if the Defendant does not); and 
ri, a greater Sum be recovered, he ſhall 
not be diſcharged, but ſhall be liable for 
vil ch Sum or Sums as ſhall be ſo ſworn to, 
ic, indorſed, or any leſſer Sum that ſhall 

I recovered againſt the Defendant in ſuch 
the etion, wherein he became Bail, together , 
De th Coſts of Suit. Eaſter 5 Geo. 2. 
fo No Attorney of this or any other Court 
rt all be Bail in any Action or Suit depend- 
ail Ne in this Court. Mich. 14 Geo. 2. Mich. 
and 54. 1 
the No Bailiff, Sheriff's Officer, or other No Bailiff to 
he erſons concerned in the Execution ofbe Bait 
ant, oceſs, ſhall be permitted to be Bail in 
the y Action or Suit depending in this Court. 
ool b. 14 Geo. 2. „ 


In an Action of Covenant the Defen- No Bail ix Ce- 
ant is not bound to put in Special Bail, %% * 

leſs the Plaintiff has obtained a Rule of N n 
ourt, or an Order from a Judge for 

Nat Purpoſe, or unleſs the Covenant is 
= Payment of Money Vide Mich. 1654. 
1 5 e | In 
Fg 


gs The Attorneys Practice 
No Bailin In Account the Plaintiff inſiſted viii 
Account, till gpecial Bail, becauſe the Defendant wou 


— go beyond Sea; but was denied by th 
tet. Court: For in Account no Special Bai 


to be found till Judgment quod Compus 
| 1 Lev. 300. | . - 
No Bail ia In Battery, Conſpiracy, falſe Impro 
Battery, &c. ment, no Special Bail of Courſe, withoul 
without Or- Special Motion and Order. Mich. 1654 
der. An Order may be obtained from a Judz 
at his Chambers for Special Bail in any « 

_ Caſes, on a proper Affidavit of tm 

ack. | g 


Iffdaeiref an A. B. of C. in the County of D. Cle 
Aſſault in or- maketh Oath, That on Friday, ui 
der to procure  ——- Day of laſt paſt, he til 


27 * Deponent going to view whether i 
der for holdi | 
the Defendant Tithe Hay on the Land of E. Eg 


to Bail. C. aforeſaid were ready to be {4 
forth, he the ſaid E. E did then il 
the ſaid Field, without any reaſon 
ble Cauſe, in a violent Manner i 
ſault, beat and throw this Depon 

on the Ground, this Deponent mak 
no Oppoſition or Reſiſtance aga 
the ſaid E. but this Deponent be 
reſcued by ſome Perſons preſent ft 
the ſaid E. the ſaid E. did again, 
ſoon as he got looſe from the Peril 
who reſcued this Deponent, a ſec 
Time aſſault, throw down, beat a 
kick this Deponent about the Hal 
and Body, ſo that the Blood gui 
out at this Deponent's Ears, wi 


* 
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— cccafioned to this Deponent the Loſs 
of his Speech and Hearing for ſome 
Time, ſo as to render him incapable 
of performing bis Duty in the aforeſaid 
Pariſh, he being Miniſter of rhe ſame ; 
and this Deponent further ſaith, that 
the ſaid E. hath often declared, that 
it was no Sin for any Man to kill or 
deſtroy this Deponent. | 

vorn, &c. 2 . 


In Slander no Special Bail, except in N Bail in 
Linder of Title, wherein to be left to Sander, ex- 
e Direction of the Judges. Mich. 1654. 28 
ln an Action on the Caſe for calling a Ba in an 
0 oman of Quality Whore, whereby ſhe 4&ior forſſan- 
ſt her Marriage, it was ruled on Motion, 4e a Ho. 
datthe Defendant ſhould find Special Bail; ,, 72 
aough generally in Actions for Words 4 

d Special Bail is uſual, yet on the Circum- 

ances of the Caſe the Court may compel 

e Defendant to find Special Bail. 
nd in caſe of Executors, though they do 
ot find Bail in ordinary Caſes, yet in 
decial Caſes they ſhall find Bail, as where 
appears they have waſted the Goods. 
Lev. 39. Vide 1 Mod. 16. | | 
Fifter moved, that the Defendant might pail in Scan- 
t in good Bail to the Plaintiff 's Action; dalum Mag- 
r although the Action be but for Words, natum. 

er the ſame being ſpoken againſt an Earl, 

e Court may compel Special Bail; and 

Las granted, ziſi. The Earl of Stamford 

inſt Gordal. Raym. 14. | 
Vol. I. H 5 It 


"=_ 
"= 
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No Bail for If an Action be brought upon a Jude. 
—— 1 ment where the Debt or Damages reco. 
1 4 yered without the Coſts amount to ter 
Pounds or upwards, the Defendant muſ 
give Special Bail; but it is otherwiſe, wher 
they amount to ten Pounds or upward; 
| by the Addition of Coſts. | 
Bail cannot One that is Bail cannot be a Witne; 
be Witneſs. for the Defendant upon the Trial; bu 
the Court upon Motion will diſcharge ſuch 
Bail on putting in another good Bail in hi 
ſtead. 8 
As to Bail on Habeas Corpus, Coertioram, 
Writs of Error, c. fee hereafter undt 
thoſe ſeveral Heads. 1 
When the Defendant hath filed his Ba 
either Special or Common, as the Caſe . 
quired, the next Thing the Plaintiff has v 
do, is the preparing and delivering his De. 
claration, which is to contain the Sub- 
ftance and Matter of his Complaint. '2 


TI &lavations. 


n — 


Precedents of Declarations. 


Michaelmas Term in the twelfth Tut | 
'of King George the Second. 


Jliddleſex, POBERT Fairebeard, Us N 
On a Bend. to wit. complains of Thomas 5: 
- borne, Eſq; * otherwiſe called Thomas Si 
1 ee borne of Gray's Inn in the County of Mite z | 
exatly, dleſex, Eſq; being in the Cuſtody » 1 


ile Court of King's Bench. 99 
tlarſnal of the Mar/bal/ea of our Lord the 
ag, before the King himſelf, of a Plea, 
nat he render to the {aid Robert one hun- I 
red Pounds lawful Money of Great Bri- 
ain, which the faid Thomas owes to the 
id Robert, and unjuſtly detains-from him; 
br this, to wit, ws e the ſaid 
homas on the * tenth Day of May in the * 77, Da 
eventh Year of the Reign of our — Bent: " 
ercign Lord George the Second, now King 
f Great Britain, c. at the Pariſh of St. 
Pement Danes in the County of Middle- 
r, by his certain Writing obligatory ; 
calcd with the Seal of the ſaid Thomas, | j 
nd to the Court of our ſaid Lord the oe 
ing now here ſhewn, the Date whereof 
on the ſame Day and Year, acknow- 
dged himſelf to be bound to the ſaid Ro- 
t in the ſaid one hundred Pounds, to be 
aid to the ſaid Robert when he the ſaid 
omas ſhould be thereunto required; ne- 
rtheleſs the ſaid Thomas, although often 
auired, Ec. hoth not yet paid the ſaid 
Die hundred Pounds to the ſaid Robert, 
It hath hitherto refuſed, and till doth. 
= fuſe to pay him the ſame, to the Da- 
age of the ſaid Robert of twenty Pounds; 
nd thereupon he brings Suit, Ec. 


Robert Richardſon for the Plaintiff. 
"Ry {on Beckwith for the Defendant. 
| | .  F 7obn Doe, 

: Pledges of Ta 1 . 


Ha 5 Micha- 


100 The Attorney's Practice 


Michaelmas Term in the tenth 1H 
of King George the Second. | 


On a Bill pe- Middleſex, Via Dowſe complain 3 
m_ to wit. ©" of William Cave, other wi 
called, Oc. being in the Cuſtody of the 
Marſhal of the Marſhalſea of our Lord the 
King before the King himſelf, of a Pla 
that he render to him one hundred Pound 
awful Money of Great Britain, which th 
faid William Cave owes to the ſaid Y/illim 8 

. Dowſe, and unjuſtly detains from him, fer 
this, to wit, that whereas the faid illia 
Cave on the twentieth Day of Fauuary i 
the ſixth Year of the Reign of our 8. 
vereign Lord George the Second, now Kiny 
of Great Britain, &c. at the Pariſh of d 
Clement Danes in the County of Midi. 
fex, by his Bill obligatory, ſealed with ti: nw 
Seal of the ſaid William Cave, and to t 
Court of our ſaid Lord the King now he: 
ſhewn, the Date whereof is on the ſan: 
Day and Year, acknowledged himſelf tob 
indebted to the ſaid William Dowſe u 
fifty Pounds to be paid to the ſaid ili 
Dowſe upon the firſt Day of May til 
next enſuing after the Date of the {ai 
Bill; and to the ſaid Payment well a 
truly to be made, the ſaid William Cave 
the ſaid Bill firmly bound himſelf, i 
Heirs, Executors and Adminiſtrators ; a 
the ſaid Villiam Dowſe in Fact ſays, 1M 
the ſaid /7illiam Cave did not on the 1M 
firſt Day of May pay to the ſaid ** 5 
ä Wh | 


o/ the faid fifty Pounds which upon 
that Day be ought to have paid him ac- 
cording to the Form and Effect of the ſaid 
Bill; whereby an Action has accrued to 


1 ave of the ſaid William Cave the ſaid fifty 


ain; 

rvile ; Pounds; yet the ſaid William Cave, al- 

on though often required, Sc. has not yet 
the 


paid the ſaid fifty Pounds to the ſaid Mi- 


Marſhal of the Marſhalſea of our Lord 
Ihe King, before the King himſelf, of a 
lea that he render to him fifty Pounds 
wu! Money of Great Britain, which the 

aid George owes to the ſaid Fobn and un- 


Pl mn Dowſe, but has hitherto intirely re- 
und uſed, and ſtill does refuſe to pay him the 
h ti: lame, to the Damage of the faid William 
lian D1w/e of twenty Pounds; And thereupon 
5 ti he brings Suit, G. . 

vl A., B. for the Plaintiff. 

* 8 | D. for the Defendant. 
r 8 f ohn Do 

King Pledges of Proſecuting > pains 5 
of K . | 1 
dd. | 1 5 

h (ME after Term in the thirteenth Near of 
o th: King George the Firſt. 

ber 1 

then 


a0; BT uſtly detains from him; for this, to wit, 
5 l hat whereas the ſaid Goorge, on the 
 ; enth Day of May in the tenth Year cf 
57 * he Reign of our Sovereign Lord George 
— he Second now King of Great Britain, Ec. 


H 3 at 


in the Court of King's Bench. IOI 


the ſaid William Dowſe, to demand and 


Eſſex, JOHN P. complains of George 0, a ſingte 
zo wit. C. being in the Cuſtody of the Bi. 
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at Chelmsford in the County of Eſſex, by Wl 
his Bill obligatory, ſealed with the Seal of WW 
the ſaid George, and to the Court of our BMI 


if Year, acknowledged himſelf to be in. 
i! debted to the ſaid John in the ſaid fifty 
Pounds, to be paid to the ſaid ohn, his 


Executors, Adminiſtrators or A ſfigns, upon ll 
the firſt Day of Auguſt next enſuing the ll 
Date of the ſaid Bill oblizatory ; and to Xx 


7 


_— 


4 the ſaid Payment well and truly to be 
| made the ſaid George by the ſaid Bill firmly 
1 | bound bimſelf, his Heirs, Executors, and 


Adminiſtrators ; yet the ſaid George, al- 
fl though often requeſted, E5c. has not yet 
1 | paid the ſaid fifty Pounds to the ſaid obs, 
__— | but has hitherto intirely refuſed, and ſtil 
| refuſes to pay him the ſame, to the D. 


mage of the ſaid Job of twenty Pounds; BY 
And thereupon he brings Suit, Ec. A 


_ 
7538 


A. B. for the Plaintiff, 

| C. D. for the Defendant. Bl 

. 7 ob 2 Doe . 2 4 
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Michaelmas Term in the tenth Tor 
of King George the Second. f 


8 Z . ES 
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, 
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3 rr 


On a Mutua- London, A B. complains of C. D. being 
tas. to wit. in the Cuſtody of the Mar- 
ſhal of the Marſbalſea of our Lord the King, 
before the King himſelf, of a Plea, that he WW © 
render to him five hundred Pounds, lawful V 

oe Money 
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Money of Great Britain, which the ſaid. 
WC. D. owes to the ſaid A. B. and unjuſtly 
a etains from him; for that, to wit, That 
he whereas the ſaid C. D. on the twenty-firſt 


id vay of April in the tenth Year of the 
n. eign of our Sovereign Lord George the 
y cecond, now King of Great Britain, &c. at 
s London aforeſaid, lo vit, in the Pariſh of Saint 
on ury Le Bow in the Ward of Cheap, bor- 
be owed of the ſaid A. B. the àforeſaid five 
to = 


undred Pounds to be paid to the ſaid A. B. 
ben he ſhould be thereunto required; 
WT cvertheleſs the ſaid C. D. although often 


id equired, &c. hath not paid the ſaid five 
|. $$ undred Pounds to the ſaid A. B. but hath 
et itherto refuſed, and ſtill doth refuſe to pay 
„ im the ſame, to the Damage of the ſaid 
il B. of twenty Pounds; And thereupon he 


a- 1 brings Suit, Oc. 


39 ; | 

A. B. for the Plaintiff. 

C. D. for the Defendant. 
John Doe, 
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. 3 lichaelmas Term in the Fonrteenth 
I Tear of George the Second. 


iddleſex, FO HN Morton complains of On an inland 
Wo wit, JS Fobn Sleddal, being in the 79 . 
Hoſtody of the Marſhal of the Marſhalſea Tnderſee Ls 
f our Lord the King, before the King him- Indorſee 
l, for this, to wit, That whereas the ſaid a94in/t the 

ie on Sleddal, on the thirteenth Day of Prawæ. 
rein the Year of our Lord one thou- 

1 i 6 ſand 


4 
WE 
—— 
3 
* 
. 2 
67 © 

> 


= 

Wie: .- 

* 
_ 
4 3 
9 
* 
9 
WS, 
PP. 
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Bill of Ex- 


change. 


1 Indorſement. dorſement made upon the ſaid Bill, accot. 


2 Indorſament. Indorſement made upon the ſaid Bill of En 


of Merchants, ordered the Contents of th 
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Land ſeven hundred and forty, at Ji. 
ſter in the County of Mz#ddleſex, (thn MY 
being a Perſon uſing Commerce, zo wit, 2 
Weſtminſter aforeſaid) according to th 

Uſage and Cuſtom of Merchants made hi; 
Bill of Exchange in Writing ſubſcribe 
with his Hand, bearing Date the ſame D. 
and Year, and directed the ſaid Bill of Ex. 
change to one Aingſmil Eyre; by the which 
ſaid Bill of Exchange the ſaid John Sledii 
required the ſaid Kingſmil Eyre to payu 
one Thomas Pipon, or his Order, the Sun 
of twenty Pounds twenty Days after Sigh 
of the ſaid Bill, for Value received, and ll 
place the ſame to the Account of Subſiſ. 
ence, for the Uſe of Captain Spicer's Con. 
pany of Invalids in Garriſon at Ferſey, anti 
the ſame ſhould be allowed in Account bl 
the ſaid John Sleddal ; and the ſaid Thann 
Pipon afterwards, to wit, on the fourteertii 
Day of May in the Year of our Lord afore- 
ſaid, at Weſtminſter aforeſaid, by his IM 


ing to the Uſage and Cuſtom of Merchants 
ordered the Contents of the ſaid Bill, 
wit, the ſaid twenty Pounds, to be paid u 
one John Vowler, or his Order: Which (al 
Jobn Vowler afterwards, to wit, on ti 
twenty- ſeventh Day of May in the Ye» 
aforeſaid, at Weſtminſter aforeſaid, by H 


change, according to the Uſage and Cuſton 
ſaid Bill, 20 wit, the ſaid twenty Pounds, . 


be paid to the ſaid Fohn Morton, or hi 
SY Order 


WH: dcr ; and the faid Jobs Morton in FaCt 
ss, that he afterwards, ro wit, on the firſt 
oy of June in the Year aforeſaid, at 

2 minfer aforeſaid, ſhewed the ſaid Bill, 

MESS ith the ſaid Indorſements thereupon made, 

o the ſaid Kingſmil Eyre, and then and 

here requeſted him to accept the ſaid Bill; 


uſed to accept the ſaid Bill, or ever to pay 
ye ſaid twenty Pounds mentioned in the 

ad Bill; of which Premiſſes the ſaid Fohr: 
read afterwards, to wit, on the eighth 

ay of Je in the Year aforeſaid, at 

mir aforeſaid, had Notice; by rea- 
on of which ſaid Premiſſes, he the ſaid 
ln gleddal, according to the Uſage and 
Cuſtom of Merchants, became liable to pay 
o the ſaid John Morton the ſaid twenty 


aid John Sleddal being ſo liable, afterwards, 
o it, on the ſame Day and Year, at Weſt- 
infer aforeſaid, in conſideration thereof, 
acdertook, and then and there faithfully 
Promiſed the ſaid John Morton, that he the 

aid 7-52 Sleddal would well and truly pay 
ne ſaid twenty Pounds to the ſaid oh; 


| 4 eddal, on the 3oth Day of Auguſt in the 


WP" debted to the ſaid John Morton in eighty te. 
Pounds, for Money before that Time re- 

eived by the ſaid Fobn Sleddal to the Uſe 
f the ſaid John Morton, and being ſo in- 
coed, the ſaid chu Sleddal, on the ſame 
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WS hich ſaid Kingſmil Eyre would not accept Prawe 
hne ſaid Bill, but then and there intirely re- fuſes to accept. 


4 Pounds in the ſaid Bill mentioned; and the 4ſumppe. 


forton; And alſo, whereas the ſaid Fob; Indeb. Aſſ. 
for Money re- 


. ; ceived to the 
ear aforeſaid, at Meſtmiuſter aforeſaid, was p, ain", 
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Day and Year, at Weſtminſter aforeſaid 4 
in conſideration thereof, undertook, a 
then and there faithfully promiſed the ſui 
John Morton, that he the ſaid John Sled 

would well and truly pay the ſaid eig 
Pounds to the ſaid 7obn Morton; yet t 
Breach, ſaid 7obn Sleddal not regarding his (ail 
ſeveral Promiſes and Undertakings, bu 
contriving and fraudulently intending cri. 
tily and ſubtilly to deceive and defraud i 
ſaid Fob Morton in this Behalf, has n« Jul 
paid the ſaid ſeveral Sums of Money, « 
any Part thereof, to the ſaid Fobn Morin, ul 
(although the ſaid 7ohn Hedda afterward, 
to wit, on the thirtyeth Day of Augiſt i 
the Year aforeſaid, and often afterward, al 
at Weſtminſter aforeſaid, was thereunto ral 
queſted by the ſaid 7ohn Morton) but he hu 
intirely refuſed, and ſtill refuſes to i 
him the ſame, to the Damage of the ſad Jl 
John Morton of eighty Pounds; And ther 
upon he brings Suit, Oc. _—_ 


John Lounds, for the Plaintiff. A 
Richard Gofwell, for the Defendant. ml 
% John Doe, YG 

Pledges of Proſecuting4 Richard Roe. (M 
1 


Trinity 


: the Court of King's Bench. 


rinity Term in the Fourtcenth and 
MHflicenth 7ears of King George the 
d Second. 


{aid | | 3 wit. 


bu ody of the Marſhal of the Marſbalſea 
ri. JF our Lord the King, before the King him- 
itte f; for that, whereas the ſaid Hugh H. 


the twelfth Day of June in the 
elfth Year of the Reign of our Sovereign 
ord George the Second, now King of 
eat Britain, &c. at London aforeſaid, 
wit, in the Pariſh of Saint Mary Le Bow 
the Ward of Cheap, made a certain Note 
Writing, ſubſcribed with his own Hand, 
hu mmonly called a Promiſſory Note, bear- 
beg Date the ſame Day and Year, by 
ſad ich Note the ſaid Hugh H. promiſed 
ere pay to the ſaid Thomas I. or his 
gr dcr, one Month after the Date of the 
ad Note, the Sum of ten Pounds for Va- 
Wc received, by him the ſaid Hugh H. 
Reaſon whereof, and alſo by Force 
the Statute in that Caſe made and 
6. ovided, the ſaid Hugb H. became lia- 
eto pay to the ſaid Thomas UM. the 


Declaration in caſe on a Promiſſory Note for 
Penty Guineas, not alledging the Value of them, 
BE murrer. Per Cur. The Action is brought for Da- 
Nees, and the Value of the Guineas may be given 
Evidence: In Debt for ſo many Guineas, the 
nit! ue muſt be ſet forth, ſo as to aſcertain the 
t, Judgment for the Plaintiff, Carth. 255, 322. 


ſaid 


th 1 ; Lindon HOMAS 1. complains of On a Promi. 
Hugh H. being in the Cu. Ie Nite, 


. 
| 
: 


A TBS. _— CY —— RG — * 


1 Pr ey, or nm > on os 1 
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ſaid Sum of ten Pounds in the ſaid N] 
mentioned, according to the Tenor a 
Effect of the ſaid Note; and being ſo la. 
ble, the ſaid Hugh H. in Conſiderata 
thereof, afterwards, to wit, the ſame Du 
and Year, at London aforeſaid, in h 
Pariſh and Ward aforeſaid, undertook ani Ml 
then and there faithfully promiſed the (i; 
Thomas IV. that he the ſaid Huh H 
would well and truly pay to the fil Ml 
Thomas W. the ſaid ten Pounds in th: 

« ſaid Note mentioned, according to th 
Tenor and Effect of the ſaid Note: 4i Ml 
On an indorſed whereas one Thomas Dawſon, on the Sin Wi 


Note by the Day of July in the twelfth Year of . | 
_—_ „ Reign of our Sovereign Lord George th Bi N 
— Second, now King of Great Britain, . b 
| | at London aforeſaid, in the Pariſh and Wal c 
aforeſaid, made his certain Note in . 
ting, called a Promiſſory Note, ſubſcribe * 
with his proper Hand, bearing Date i: 
ſame Day and Year laſt aboveſaid, and n 
the ſame Note promiſed to pay to the i 
Hugh H. or Order, two Months af he 
Date of the ſame Note, thirty Pons 
Indorſement. for Value received: And whereas, alſo h is 
ſaid Hugh H. afterwards, to wit, the ſan ie 
Day and Year laſt aforeſaid, at Loni 
aforeſaid, in the Pariſh and Ward af F 
ſaid, (the ſaid thirty Pounds in the fa 110 
Jaſt mentioned Note contained, or any Ene 


thereof, being no ways paid) by his certal 

Indorſement, with his proper Hand i 

' ſcribed on the ſame Note, ordered the {a 

Thomas Dawſon to pay to the ſaid Tmin 
U 
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the ſaid thirty Pounds in the faid | 
tt mentioned Note contained, of which 


lis ad Indorſement he the ſaid Thomas M. 

_ (cerwards, 70 wit, on the ninth Day of 
0 opiember in the Year aforeſaid, at Lon- 
. - Þ 


WE aforeſaid, in the Pariſh and Ward afore- 
id, gave Notice to the {aid Thomas Daw- 
WT, and then and there requeſted him 


4 pay to the ſaid Thomas MN. the ſaid 

. hirty Pounds in the ſaid laſt mentioned 

Note contained, according to the Tenor 

n BS f the ſame Note; which the ſaid Thomas hes 


WD :/: then and there refuſed to do; 
WH hereof the ſaid Hugh H. afterwards, 0 
WF, the ſame Day and Year laſt afore- 
id, at London aforeſaid, in the Pariſh and 
ard aforeſaid, had Notice, by Reaſon 
f which Premiſſes, and by Force of the 
tatute in that Caſe lately made and 
Provided, the ſaid Hugh H. became liable 
Wo pay to the ſaid Thomas I,. the ſaid 
Whirty Pounds in the ſaid laſt mention- 
d Note contained; and being fo liable, 
he ſaid Hygh H. in Conſideration there- 
f, afterwards, to wit, the ſame Day 
Ind Year laſt aforeſaid, at London afore- 
id, in the Pariſh and Ward aforeſaid, un- 
Wertook and then and there faithfully pro- 
iſed to the ſaid Thomas M. that he the 
aid Hugh H. would, when he ſhould be 
hereunto afterwards required, well and 
aithfully pay the. ſaid thirty Pounds to | 
he ſaid Thomas WW. And alſo whereas the Ind. AM ſo- 
ad Hugh H. afterwards, to wit, on the Mores 1:nt. 
inth Day of September in the twelfth 
| | Year 
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Year of the Reign of our Sovereign Lon 
George the Second, now King of Great Bri. 
taiu, &c. at London aforeſaid, to wit, in the bi. 
riſh of St. Mary le Bom, in the Ward of Che 
was indebted to the ſaid Thomas V. n 
the Sum of forty Pounds of lawful Money] 
of Great Britain for the like Sum of Money 
by the ſaid Thomas M. at the ſpecial lu. 
ſtance and Requeſt of the ſaid Huph H 
before that Time to the ſaid HyiM 
H. lent and advanced; and being {6 
indebted, the ſaid Hugh H. in Cen. 
ſideration * thereof afterwards, to wi, Ml 
on the ſame Day and Year laſt aforeſaid, 
at London aforeſaid, in the Pariſh and Wau 
| aforeſaid, undertook and then and there 
faithfully, promiſed the ſaid Thomas . 
to pay him the ſaid forty Pounds, whe 
he ſhould be thereunto required: Nev 
theleſs the ſaid Hugh H. no ways 1e. 
garding his ſaid ſeveral Promiſes and U- 
dertakings made in Form aforeſaid, bu 
contriving, and fraudulently intending W 
craftily and ſubtilly to deceive and defraul 
the ſaid Thomas I. in this Behalf, hatt 
not paid him the ſaid ſeveral Sums of Mo- 
ney, or any Part thereof, nor any was 
contented him for the ſame (although often 
required, E5c.) but hath altogether refuſed, 
and ſtil] doth refuſe to pay him the ſam, 
to the Damage of the ſaid Thomas |, 


— 


* Where the Law creates a Promiſe, the Omi 
ſion of inde hurts not; aliter in a Collateral Matte! 
Barret v. Morley, Paſ. 22 Car. 2. 


— 


3 
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Fil 


in the Court of King's Bench. mis © ; 
ty Pounds; And thereupon he brings | N 


„ 
bY niliam Gibbs for Plaintiff, | 
Y ; Nicholas Phipps for Defendant. 

4 De . Fobn Doe, 
0 : Pledges of Proſecuting 4 rn 
WW rinity Term in the Eleventh and 
„ehh Tears of King George the 
"= ondon, (> RIF FIT H Roberts complains 
2 = it, Jof William Betts being in the 
: a Wuſtody of the Marſhal of the Marſbalſea 
"BF our Lord the King, before the King 
oel for that whereas the faid Jillian — 
* t on the eighth Day of January in Indeb. AM. 
1 e Eleventh Year of the Reign of our So- for Goods fold = 
- reign Lord George the Second, now King t delivered. 
ws Great Britain, &c. at London aforeſaid, 


uit, in the Pariſh of St. Mary le Bow in 


bi 7 e Ward of Cheap, was indebted to the 
1 d Grifith Roberts in fifty Pounds of law- 
Ml | Money of Great Britain, for divers 


oods, Wares, and Merchandizes, by the 
d Grifith Roberts before that Time ſold 
d delivered to the ſaid William Betts, at 


5 $ ſpecial Inſtance and Requeſt ; and be- 
ne © indebred, he the ſaid M illiam Betts in 
V onſideration thereof, afterwards, to wit, the 


e Day and Year at London aforeſaid, in 

: Pariſh and Ward aforeſaid, undertook, 
then and faithfully promiſed the ſaid 
b Roberts, that he the ſaid William 
| Betts 


112 


Quantum 
Val. thereon. 


Eriſfith Roberts had before that Time o 
and delivered to the ſaid William Betts, u 


and the ſaid Griffith Roberts in Fact fa 


minative Caſe, viz. defendens {hall go to the ſub 


The Attorney's Practice il 
Betts would well and truly pay the (i 
fifty Pounds to the ſaid Griffith Robem 
when he the ſaid William Betts thould 
thereunto required. And whereas & aft. fl 
wards, to wit, the ſame Day and Year a 
London aforeſaid, in the Pariſh and Wai 
aforeſaid, in Conſideration that the (il 


his like ſpecial Inſtance and Requeſt, dia 
other Goods, Wares, and Merchandiz, 
he the ſaid William Betts undertook, ali 
then and there faithfully promiſed the ſai 
Griffith Roberts, that he the ſaid Millu 
Betts would, when he ſhould be thereunt 
required, well and truly pay to the {ii 
Griffith Roberts fo much Money as the ſai 
laſt mentioned Goods, Wares, and Me. 
chandizes, were, at the Time of the Sit 
and Delivery thereof, reaſonably worti; 


that the ſaid laſt mentioned Goods, Wart, 
and Merchandizes, were, at the Timed 
the Sale and Delivery thereof by the ſit 
Griffith Roberts to the ſaid William Bet» 
reaſonably worth other fifty Pounds of lil 


MO IF r r 8 \ Ber $520 one 7 8 48303 827 Ar. 45: i Hy 
e ee LAN TSTY 1 
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— 


* In Conſideration that Q., had ſold a Mare 
D. he promiſed to pay Q. tantum Ec. quantum Eu 
babere meruit ; Averment quod Equa habere meruit "ii 
Abſurd. Judgment W on Error, Carth, 25+ 

+ Indeb. Aff. & Quant. Meruit no nominative Wl 
ro the Aſumpſit & jromiſet in the Quant. Me 
Error brought. Cyr, Since tis poſitively affirmeds 
firſt, that the Defendant ſup. ſe Aſumpſit, that i 


quent Verbs. Carth. 379. b 
| I | . Jawii 


in the Court of Ning's Bench. 113 


2 awful Money of Great Britain, to wit, at 


(al 

Loden aforeſaid, in the Pariſh and Ward 

| AW foreſaid, whereof the ſaid C. D. then and 

tc Where had Notice: Nevertheleſs the ſaid Breach. 
ra inam Betts no ways regarding his ſaid 5 
n everal Promiſes and Undertakings made in 


orm aforeſaid, but contriving and frau- 
olently intending craftily and ſubtilly to 
eceive and defraud the ſaid Grifith Ro- 
erts, in this Behalf, hath not paid him the 


aid ſeveral Sums of Money, or any Part 

ai hereof, nor any ways contented him for 

ale ſame (although often required, Ec.) but 

in ath hitherto refuſed, and ſtill doth refuſe, 

uno Wo pay him the ſame, to the Damage of 
4 he ſaid Grifith Roberts of fifty Pounds: 

fl ind thereupon he brings Suit, E9c. 
Mer. | | 3 

gie Thomas MWilſon for the Plaintiff. 

th; Henry Wallis for the Defendant. 

ſans Jobn Doe, 


ar; 
ne o - ; | 5 

u lichaelmas Term in the Tenth tar 
Jets of King George the Second. 8 


mM 


— . 


are vl 


Middleſex, $4 MUEL Anderſon com- Aſſumpſit for 
to wit, plains of Thomas Trout being Work done, 
n the Cuſtody of the Marſhal of the Mar- nd aerial 


n 8 RE : x 3 * 
1 DE: 2 e . n 1 , 
n n,, . eee r 1 
, : I 2 1 ; g — Y . „ * > * POW... med FN VINE * % N : 
OT a te, - n ene : 2 ! a Ca Ent 
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Ey. 8 | found, 

wit deb. Af. pro opere © labore ſufficient without 0 
2 5b etting forth what Sort or Manner of Work or La- A 
eos. Cur. Theonly Reaſon why the Plaintiff is bound 0 
o ſnew wherein the Defendant is indebred is, that ic 
neds ay appear to the Court, that *tis not a Debt on Re- 


al 0 


ſub ord or Specialty, but only upon Simple Contracł, 


nd any general Words, by which that may be made 
o appear, are ſufficient, Carth. 276. 1 Mod. 8. 


vor. IJ. 1 ſpalſea 


* 
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ſhalſea of our Lord the King, before the 

King himſelf, for that whereas the (aid IM 
Thomas Trout, on the ninth Day of Septen. 

4 ber in the twelfth Year of the Reign of il 
1 our Sovereign Lord George the Second, nos 
WM King of Great Britain, &c. at Weſtminſn 
in the County of Middleſex, was indebted BY 

to the ſaid Samuel Anderſon in twenty il 

Pounds of lawful Money of Great Brita 

as well for Work by the ſaid Same! . 

derſon before that Time done and performed Jl 

for the ſaid Thomas Trout, at his ſpecial tl 

Inſtance and Requeſt, as for divers Mat. 

rials and neceſſary Things uſed in and abou Wi 

the ſaid Work, by the ſaid Samuel Andi. 

ſon before that Time found and provided, 

at the like ſpecial Inſtance and Requeſt of 

the ſaid Thomas Trout; and being ſo in. Wi 

debted, he the ſaid Thomas Trout, in Con. 

ſideration thereof, afterwards, 0 «Wit, on 

the ſame Day and Year, at HWeſtminfe 

aforeſaid in the County aforeſaid, unde: 

took, and then and there faithfully prom- 

ſed the ſaid Samuel Anderſon, that he ti: 

| ſaid Thomas Trout would well and tra. 

pay the ſaid twenty Pounds to the ſaid 

muel Anderſon, when he the faid Thou 

Traut ſhould be thereunto required: 4M 

Quantum «yhereas the ſaid Thomas Trout, afterwarii 
meruit ere 20 it, on the ſame Day and Year, at f. 
= minſter aforeſaid in the County aforeſaid 
in Conſideration that the faid Samuel Audi. 

ſon had before that Time done and pt 

tormed other Work for the ſaid Thom 


Trout, at his like ſpecial Inſtance and * 
5 ; que ly 


Ws 


in the Court of King's Bench. 115 | 
queſt, and had found and provided divers | 
other Materials and neceſſary Things, uſed 


. and about the ſaid laſt mentioned Work, | 

Nundertook, and then and there faithfully | —_ 
0 BW-romiſed the ſaid Samuel Anderſon, that he | 
fer ne ſaid Thomas Trout would, when he : 
ea BY ould be thereunto required, well and truly f 
* pay to the ſaid Samuel Anderſon ſo much | = 


oney, as he therefore reaſonably deſerved 
o have; and the ſaid Samuel Anderſon in 
g ſays, that he did therefore reaſonably 
eſerve to have of the ſaid Thomas Trout 
cher twenty Pounds of like lawful Money 
f Great Britain, to wit, at Weſtminſter afore- 
id in the County aforeſaid, of which the 
uiid Thomas Trout then and there had No= 
oe. And alſo whereas the ſaid Thomas Inſimul Com- 
unt afterwards, 70 wit, the ſame Day and putaſſet. 


Cor. rear, at Meſtminſter aforeſaid in the 
„u oonty aforeſaid, had accounted together 
ine ich the ſaid Samuel Auderſon, touching 
nder nd concerning diverſe Sums of Money be- 
* re that Time due from the ſaid Thomas 
8 x! out to the ſaid Samnel Anderſon, and then 
42 Peing in Arrear and unpaid ; and the ſaid 


onas Trout, upon the ſaid Account, was 


_ en and there found in Arrear to the ſaid | 
nel Anderſon in other twenty Pounds of . 
mn Wc lawful Money of Great Britain; and 
1 ing ſo found in Arrear, he the ſaid Tho- 

* 7s Trout, in Conſideration thereof, after- 


Wards, to wit, on the ſame Day and Year, 
Weſtminſter aforeſaid in the County 
oreſaid, undertook, and then and there 
ithfully promiſed the ſaid Samuel Ander- 
1 3:4 {on, 


d pet- 
hond 
d Re 
| que. 


— » 1 
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and received 
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ſor, that he the ſaid Thomas Trout would 
well and truly pay the ſaid laſt mentioned 
twenty Pounds, to the ſaid Samuel! Ander. 
ſor, when he the ſaid Thomas Trout ſhould 

Breach be thereunto required: Nevertheleſs the 
ſaid Thomas Trout no ways regarding his | 
ſaid ſeveral Promiſes and Undertakings, but | 
contriving and fraudulently intending craf- 
tily and ſubtilly to deceive and defraud the 
ſaid Samuel Anderſon, in this Behalf, has not ll 
paid the ſaid ſeveral Sums of Money, ot 
any Part thereof, to the ſaid Samuel Ander. 
ſon, (although often requeſted, c.) bu 
hath hitherto refuſed and ſtill doth refuſe i 
to pay him the ſame, to the Damage of the i 
ſaid Samuel Anderſon of thirty Pounds: And 
thereupon he brings Suit, Ec. : 


William Webb for the Plaintiff. 
Edward Dawſon tor the Defendant. 


Pledges of roſecuting 4 Hag 5 


Indebiratus (As before to) Was indebted to the ſaid 
Aſſumpfit for A. B. in thirty Pounds of lawful Money i 
my en e Britain, for ſo much Money before 
40 the Plain. that Time had and received by the ſaid 
4 F. U. C. D. for the ſaid A. B. and to his Uſe; and 
being ſo indebted, Cc. | 
For Money Was indebted to the ſaid A. B. in for 
laid out for Pounds of lawful Money of Great Britaih 
the Defendant. for ſo much Money by the ſaid A. B. be 
fore that Time laid out and expended fo 

the ſaid C. D. at his ſpecial Inſtance an 
Requeſt ; and being ſo indebted, &c. 
3 Michaela: 


( 
] 
a 
\ 
F 
E 
J 
k 


o 


. 
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Michaelmas Term in the Twelfth Tear 
of King George the Second. 


London, RO BER Parry complains of Trocer. 
to wit. Thomas Hunt being in the Cu- 
ſtody of the Marſhal of the Marſbalſea of 
W our Lord the King, before the King him- | 
ſelf; for that that whereas the ſaid Robert Carth. 216. 
Parry, on the third Day of Auguſt in the | 
= twelfth Year of the Reign of our Sovereign 
Lord George the Second, now King of Great 
Britain, &c. at London aforeſaid, to wit, 
in the Pariſh of St. Mary le Bow in the 
Ward of Cheap, was poſſeſſed of the Goods 
and Chattels following, to wit, of one Gold 
Chain, one Silver Cup, and one Gold 
Watch, of the Value of Fifty Pounds, as 
of his own proper Goods and Chattels; and 
being ſo thereof poſſeſſed, the ſaid Robert 
Parry, afterwards, to wit, on the ſame Day 
and Year, at London aforeſaid in the Pariſh 
and Ward aforeſaid, caſually loſt the ſaid 
W Goods and Chattels out of his Hands and 
Poſſeſſion, which ſaid Goods and Chattels, 
afterwards, to wit, on the ſame Day and 
Tear, at London aforeſaid, in the Pariſh and 
Ward aforeſaid, came by finding to the 
Hands and Poſſeſhon of the ſaid Thomas 
Hunt: Nevertheleſs the ſaid Thomas Huut, 
knowing the ſaid Goods and Chatrels to be 
the proper Goods and Chattels of the ſaid 
Robert Parry, and to him the ſaid Robert 
| 13 Parry 


118 


Aſſault, 


Cuſtody of the Marſhal of the Marſpalſet 


5 1 _—_ 4 
> 
N : 
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Parryof Right to belong and appertain, yet 
contriving and fraudulently intending craf. 
tily and ſubtilly to deceive and defraud the | 
ſaid Robert Parry in this Particular, hath 
not (though often required) delivered the 
ſaid Goods and Chattels to the ſaid Roben 
Parry, but afterwards, to wit, on the ſix. il 
teenth Day of Auguſt aforeſaid in the Year | 


aforeſaid, at London aforeſaid in the Pari 


and Ward aforeſaid, converted and dif. | 
poſed of the ſaid Goods and Chattels to his WW 
own proper Uſe, to the Damage of the ſaid ja 
Robert Parry of fifty Pounds: And thereupon 
he brings Suit, Ec. 1 


A. B. for the Plaintiff. 
C. D. for the Defendant. 


Pledges of Proſecuting- — _ 


Michaelmas Term in the Tenth Ter 
of King George the Second. 


Middleſex, $4 MUEL Page complains of 
to wit. William Berkin being in the 


of our Lord the King, before the King him- 
ſelf, for that the ſaid William Berkin on the 
tenth Day of Ofober in the tenth Year of 
the Reign of our Sovereign Lord George tit 
Second, now King of Great Britain, &c. a 
Weſtminfler in the ſaid County of Mit 
dleſex, with Force and Arms, to wit, with 
Staves and Swords, made an Aſſault upon 


the ſaid Samuel Page, and beat, wounded t 


and 


* 


EL 
4 
+ 


* 
* 


in the Court of King's Bench. 
1 and treated him ill, whereby the ſaid Sa- 
af. q nel Page was in great Danger of loſing his 


the Life, and then and there did other Injuries 
ath o the ſaid Samuel Page, againſt the Peace 
the Mf the preſent King, to the Damage of the 


id Samuel Page of five hundred Pounds: 
and thereupon he brings Suit, Ge. 


ix 

ri Anthony Beckwith for the Plaintiff, 
dif. R. Richardſon for the Defendant. 
his John Doe, 
id Pledges of Profecuring f Richar © Bos: - 
pon : 


"of the Reign of King __ the 
Second. 


9 


Ro! to wit. 


Ebomas, on the firſt Day of December in 


ns of the Year of our Lord one thouſand ſeven 
| the undred and thirty eight, and at divers 
aſet Mother Days and Times between that Day 
nim and the Day of exhibiting this Bill with 
the Force and Arms, c. broke and entered 
ir of the Cloſe of the ſaid Milliam called the 


e the N Common, in the Pariſh of Box in the ſaid 
c. it County of Wilts, and ſubverted and dug 
A, up the Soil (ro wir) twenty Perches of the 
with oil of the ſaid Milliam, in the ſaid Cloſe, 
upon and dug up, took, carried away, and de- 


rained the Oaker (to wit) fifty hundred 
I 4 COR Won 


rinity Term in the Thirteenth Tear 


Wilts, JJ 1LLIAM N. Eſq; com- Treſpaſs for 
plains of Thomas Arlett the Pia the 

Wy ounger, in the Cuſtody of the Marſhalg,,; ifs _ 

Wot the Marſbalſea of our Lord the King, rying away | 

before the King himſelf, for that the ſaid his Oaker. 


FI = 2 Tins U pos.” , 8 * * 7 
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Weight of Oaker of the ſaid Milliam of the 


Value of thirty Pounds found in the ſaid 


Cloſe, and dug up, took, carried away, and 


detained other Oaker (to wit) fifty hun. 


dred Weight of other Oaker of the ſaid {Ml 


William of the Value of thirty Pound i 


found in the ſaid Cloſe ; and alſo for tha 
the ſaid Thomas afterwards, that is to ſay, 
the ſame Day and Year aforeſaid, and a 


divers other Days and Times between that 


Day and the Day of exhibiting this Bill, 
with Force and Arms, c. broke and en. 
tered one other Cloſe of the ſaid Millian, 


in the ſaid Pariſh of Box in the County 


aforeſaid, and ſubverted and dug up the q 
Soil (to wit) twenty Perches of the Soil of 


the ſaid William, in the ſaid laſt mentioned 
Cloſe, and dug up, took, carried away and 
detained other Oaker (to wit) forty hun. 
dred Weight of other Oaker of the fail 


Hilliam of the Value of five and twenty Ml 


Pounds found in the ſaid laſt mentioned 

Cloſe, and did other Wrongs' to the fail 

© Tilliam, againſt the Peace of our Lord the 

| King, to the Damage of the ſaid Milian 

of ſixty Pounds: And thereupon he bring 
Suit, Oc. Oe 1 


John Doe, 


Pledges of Proſecuting 4 Richard Ru: 


Cauſe of Ac- | 
tion ariſing in : | 

tleſame Term If the Cauſe of Action ariſes on ſom! 
with Declari- Day within the Term of which the Decl. 
u. the Leer ration is delivered, the Declaration muſt b 
tion to he of | a ( 
/ m: Day ſab of ſome Day in the Term after the Caut 
ſequent. 2 | 5 0 


SV 7 


in the Court of King's Bench. 121 ; 
WL Aion accrued, in this manner: Michael. 
75 Term, to wit, on Monday next after 
ne Morrow of Al Souls in the twelfth | 9 
Year of King George the Second; and not | | 


. 

ir Michzelmas Term generally. 

4 Battery; Iſſue and Verdict for thePlainti 

at In Aich. 8 77. 3. Motion in Arreſt of Judg- 
7, nent for that the Declaration is of Faſter 
it rerm 8 V 3. and the Fact laid to be done 1 


l. 8 V. 3. a Day not yet come (for V. 3. 
egan his Reign 13 Feb.). Anſwered this not 
ire the Caſe where Suit commenced before 
WC auſe of Action aroſe, here the Time laid 
Wppears to be impoſſible, and tis no more 
Wt han a Declaration without a Day, for an 
Y mpoſſible Day is as no Day, and would have 
een bad upon Demurrer ; but the Defect 
Ws cured by the Verdict; a Verdict helps 
We vcry thing which is neceſſary to be proved 
WE: the Trial; and unleſs the Plaintiff had 
proved the Battery to be done before that 
Wl ime, 'twas impoſſible for the Jury to find 
Fe Defendant guilty. Judic. pro ©.Carth. 390. 
Trover ; and Verdict pro Quer. Motion in 
\rreſt of Judgment, that the Action was 
ommenced in Hilary Term, and the Con- 
erſion alledged to be 3 Feb. ſame Term, 
End the Bill filed relates to the firſt Day of 
; » Term, and ſo before the Cauſe of 
Action. 
Per Cur. If Bail were entered after 3 Feb. 
ts well enough, for it is that which gives 
ne Court Juriſdiction. 1 Vent. 135. 
S. C. Trover, Non Cul. Verdict pro Q and 
lotion in Arreſt of Judgment, that Con- 
verſion 
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verſion was laid at a Day in Zafter Tem 
and Narr. generally of Eaſter Term, and na 
at a Day certain, and then muſt relate v 
the firſt Day of Term. „ 

Per Cur.” Tis well if the Bail was filed af 
Cauſe of Action accrued, for here no Adin il 
can be depending, or Narr. delivered till the | 
Defendant be in Cuſtodia Mar. and that i 
never till Bail filed, which Filing is at a ce. 
tain Day. 2 Lev. 13. | N 
Trover. Vedict pro &, and Motion in 4. 
reſt of Judgment, that Converſion laid 2 
April, being firſt Day of Eaſter Term, ani 
Narr. was generally de Termino Paſchæ. Bu 
it appearing the Bill was filed, and Vn 
delivered after 20 April, Fudic. pro Q: witꝭ 
out Amendment; for though Narr. beig 
general relates to the firſt Day of ti: 
Term; yet the Bill being filed at a Df 
after, all relates to the Filing of the B 
by the Courſe of the Court. 2 Lev. 11 
v. Carth. 113, 171. | = 
The Declaration generally of MichazinuM 
Term for Words ſpoken 5 November (code 
Termino) Verdict for Plaintiff, and Jud 
ment arreſted. 1 Show. 147. ; 
Infant cannot If an Infant declares by Guardian, «M 
declare by Prochein Amy, the Defendant is not con 
COR: pellable to plead, until the Plaintiff pro 
Ms - duces a Rule of Court admitting him MM 
<vitbout Rule declare by Prochein Amy, or Guardian. 
of Court. : | 


» the Court of King's Bench. 123 


me King's Bench. l 
ni John Weſt and George Weſt the 
: 0 Wien younger, Plaintiffs. HE : 
3H John Weſtcombe, Defendant. 

kin , Right Honourable Sir William Lee, 
tion BY Knight, Lord Chief Fuſtice of England, © 
" he humble Petition of Fohn Weſt and 1 
45 4 George Weſt the younger, Infants,under _ 
es 3 the Age of 21 Years, the Plaintiffs in 7 
1 this Cauſe, y + 
ah cweth, H A T your Petitioners have, Petition to af. 

av T as they are adviſed, good ſign an Infam 


auſe of Action againſt your Defendant“ Gan. 


l Meſtcombe, for entering into and taking 
vit. e Meſne Profits of a Meſuage or Tene- 
7 ent and Garden belonging to your Peti- 


oners, the Poſſeſſion whereof they have 
tely recovered againſt him on an Eject- 
ent at their Demiſe, and that your Peti- 
Woners have lately brought this Action 
aiinſt the ſaid John MWeſtcombe in this Ho- 
rable Court for ſuch Entry and taking 
e ſaid Meſne Profits; but in regard to 
or Petioners Infancy, | 
Your Petitioners humbly pray your 


pot Lordſhip would be pleaſed to aſſign 
f pn their Father George Weſt the Elder, 
umu as and for your Petitioners Guar- 
a dian, to proſecute their ſaid Suit or 
| Action againſt the ſaid Defendant 

J. N. . | 

Aud your Petitioners ſhall, &c. 

C. M. Jun, 
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Guardian's 
Conſent, 


Affidavit of 


the Infant and” County of South ton, Gentleman, mz 
Guardianſig%\ oth Oath, That John Weſt and Geri 


ing the Peti- 
tion and Con- 
ſevt. 


in this Deponent's Preſence ; and this De-. 


We Attorney's Praclice 


T do accept and agree to be Guardia 3 
to the Plaintiffs ohn Feſt and George e 
the younger, Infants, according to ih 
Prayer of the above Petition. Witneſs ny | 
Hand the 25th Day of January 1738. 
EE George Wil. 


— 


In the King's Bench. 


John Weſt and George Welt t. 1 
Between younger, Plaintiffs, q 
John Weſtcombe, Defendant. 


ILLIAM 2 of the Town and 


Wet the younger, Infants, the Petitionen WW 
in the Petition hereunto annexed named, 
on this preſent 25th Day of January did Wc” 
duly ſign the Petition hereunto annex 


ponent ſaith, at the ſame time he was pre- 
ſent, and did ſee George Weſt the Elder, the 
Perſon mentioned in the ſaid Petition, di) 
ſign the Acceptance or Agreement there 
under-written, in order to his being 1 
Guardian to the ſaid J. V. and G. M. ti 
younger. | 


Sworn at, Oc. William Vernu 


Fol 


in the Court of King's Bench. 1 25 


Formerly the Declaration itſelf uſed to Copy of Decle- 


livered to De- 


- | ; fendant's At- 
hen return it; but Inconveniencys ariſing, torney, wöo is 


Rule was made Trinity 12 M, 3. whereby to pay for the 
Wc Plaintiff's Attorney is only bound to/ame 
aeeliver a Copy of the Declaration to the 

WWD cfendant's Attorney, who is to pay for 

he ſame after the Rate of 44. per Sheet, 
(computing ſeventy-two Words to a Sheet, 


o keep till he had made a Copy of it, and 


deſides the King's Duty. 5 
And by the ſame Rule, if the Defen- For Non-Pay- 
dant's Attorney refuſes to pay for the Copy went to be left 


pf a Declaration, the Plaintiff's Attorney 2 _ _ 
. ay leave the Copy with the Clerk of the — 


WDeclarations, who is to receive the ſame 
without Fee or Reward ; and the Plaintiff's 
Attorney having given a Rule to plead, 
and demanded a Plea, may ſign Judgment 
for want of a Plea, and the Plea is not to 
be received before the Copy of the Decla- 
ration is paid for. . = 
Alſo, If in caſe of the Abſence of the May be left in 


h 
j Defendant's Attorney, his Clerk ſhall refuſe tbe Ofice, if 
to pay for it, or the Place of the Abode lace of Abode 


Defendant's 
of the Defendant's Attorney be unknown Aras 1 


to the Plaintiff's Attorney; the Copy of knows. 

the Declaration may be left in the Office, 

but Notice thereof is to be given to the - af 

Defendant, or his Attorney, and ſuch Copy DPelaration 

5 pies , 3 qvell delivered 

15 not well delivered, bur from the Time from Time of 

of ſuch Notice. Trin. 2 Geo. 2. Notice only. 

Upon the Delivery of every Copy of a Defendant” 

Declaration, or taking the ſame out of the 3 
| | Office, Plaimiff's At- 


tornty 4 d. for his Warrant of Attorney, or Fndgment. 


de delivered to the Defendant's Attorney, 7% to be de- 
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Formerly Im- 
parlances in 
all Caſes, ex- 
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Office, the Defendant's Attorney ſhall p 
to the Plaintiff's Attorney 4 d. for the De 
fendant's Warrant of Attorney, which Wa. 
rant of Attorney the Plaintiff's Attorney 
ſhall file with the proper Officer; and upa if f 
the Defendant's Attorney's refuſing to p 


the ſaid 4 d. for the Warrant, Judgmen he 
may be ſigned. Mich. 5 Anne. = T7 
Formerly the Defendant in all Caſes hai Hel 
an Imparlance to the Term next after the it 
Return of the Proceſs, except the Proceed m 
ings were by Original, or for or agant ich 
Attorneys, or other privileged Perſons, Mn. 
againſt Priſoners in the Cuſtody of te I. 
Marſhal ; in which Caſes the Defendan Me d 
was bound to plead, without any Impar nd 
Jance, the ſame Term the Declaration e! 
delivered, (if delivered four Days befor: e it 
the End of the Term) and except the Pf 
ceedings were by Habeas Corpus, or tl: d 
Proceſs was returnable the firſt Return Mail! 
Eaſter or Michaelmas Term, and the Ac WO: 
tion laid in London or Middleſex ; in whia i - 
ech 


In what Caſe But now, by a Rule made in Trinity Tem 


Defendant 10 
plead in four 
Days. 


| Defendant lives within twenty Miles e 


laſt Caſe, if the Declaration was delivered 
before the Eſſoin-Day of Aſenſ. Paſ. en 
Craſtinum Animarum, the Defendant was Wi 
plead two Days before the Eſſoin-Day « e 
the ſubſequent Term. Mich. 5 Anne. 


5 £9 6 Geo 2. upon all Proceſs to be (ut 
out of this Court, returnable the firſt d 
ſecond Return of any Term, if the Plaintif 
declares in London or Middleſex, and tte ainf 


London, the Declaration ſhall be deliver" { 
| | , | | 10 


lead within the ſaid four Days without 


ant lives above twenty Miles from London, 
ie Declaration ſhall be delivered with No- 
ee to plead within eight Days after the 
elivery, and the Defendant ſhall plead 
Within the ſaid eight Days without any 
Wmparlance ; and in Default of Pleading in 
cher of theſe Caſes, Judgment may be 
Wntecred. h 


> intitled to an Imparlance. 


ail filed 


ven to the Defendant, by delivering to, 
leaving for him at his laſt or moſt uſual 
Jace of Abode a Note in Writing, ſigni- 
ing the Nature of the AQtion, at whoſe 
It proſecuted, and the Time allowed by 


1 

e Rules of the Court for pleading thereto; 
that unleſs ſuch Defendant plead thereto 
bin ſuch Time, Judgment will be entered 
re inſt him by Default; and from the Time 


ly of giving ſuch Notice, ſuch Declara- 


in the Court of King's Bench. 127 
with Notice to plead within four Days? On back of 
fter the Delivery, and the Defendant ſhall Declaration. 


I mparlance; and in caſe the Plaintiff de- When in eight 
ares in any other County, or the Defen- Days. 


In both theſe Caſes the Declaration muſt Declaration to 
We delivered at leaſt four Days before the % ee e 6 
Ind of the Term, excluſive of the Day of EN 2 b 


e Delivery, otherwiſe the Defendant will Term. 


Where a Copy of the Proceſs is ſerved, f — 
d an Appearance is entered, or Common vs PF?! 
Br the Defendant by the Plaintiff's 20 # be leſt 
Wttorney, a Copy of the Declaration muſt in the Office, 
left in the Office of the Clerk of the 4d Notice 
eclarations, and Notice thereof is to be“! 


A 
A 
v 
= 
I'S 
5 
* 
3 
. 
14 
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N 
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Declaration 
n ſhall be well delivered ; and if the from Time of 
2 | Defendant Notice only, 


r 
oy bo 


FCC 
—— fo wat 
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Between Sheriff of Middleſex, Plaintf, 
| AND 


Notice of 4 
Declaration 
being left in 


the Office. 


' Defendant does not plead within ſuch l. 


1 Geo. 2. 


In the King's Bench. | 
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mited Time, Judgment may be ſigned with. 
out further or other calling for a Plea, an{ 
the Plaintiff may thereupon give Noticed Wl 
executing his Writ of Inquiry, either h 
delivering a Notice in Writing to ſuch D. 
fendant or Defendants, or by leaving the 
ſame at the laſt or moſt uſual Place of Abo Ml 

of ſuch Defendant or Defendants. 9, 


M. C. Widow, Aſſignee of G. H 
Eſq; and Sir J. L. Knight, lit 


T. M. Defendant. 


T. M. AKE Notice, that a Declan. 

tion againſt you is left in te 
King's Bench Office in the Temple, vii 
the proper Officer there, as of this preſet 
Eaſter Term, at the Suit of the Plainti 
M. C Widow, in an Action of Debt up 
a Bail-Bond for 72/7. 8 5. and unleſs ja 
plead thereto in four Days, Judgment vi 
be ſigned againſt you by Default, dat 
this 1ſt Day of May 1741. 


Dr 


Charles Rocheſter, 5 
Attorney for the Plain 


in the Court of King's Bench. 129 


41 8 
c In the King's Bench. 1 = f 
n 58! 3 
of (William Hartley, Plaintiff, - 

by BS 2etween AND. 

Je John Sell, Defendant. 

the „ 255 5 | 

ode AKE notice that I have this Day ,,,.. 


left in the Office of the Clerk of the 
Declarations in the King's Bench Office in 
the Inner Temple a Copy of a Declaration 
of this preſent Michaelmas Term againſt 
you, at the Suit of the above Plaintiff il. 
liam Hartley, in an Action of Treſpaſs on 
the Caſe, upon ſeveral Promiſes for Goods + 
ſold and delivered to the Plaintiff's Da- 
mage 20 J. and unleſs you plead thereto 
within eight Days, Judgment will be ſigned 
Wacainſt you by Default, 7 


William Howard, 


art 

tb To John Sell the Attorney for the 
Y = Defendant. Plaintiff, 3oth OZ. 
efent 


1741. 


L. 

mw | ; 

e King's Bench. 

t 5 5 8 | ; 

datt Sarah Williams 
Againſt 


John Sculthorp. 


AK E notice that I have left in the 4, ber. 
4 Office of the Clerk of the Declara- 
ions in the King's Bench Office in the Iuner 
Lenpie, London, a Copy of a Declaration 
Vol. I. > againſt 
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againſt you, at the Suit of the Plaintif 
Sarah Williams, in a Plea of Treſpaſs on the 
Caſe upon ſeveral Promiſes, for the Uſe, 

Occupation and Enjoyment of a Meſſuag: WW 
in Barking, in the County of Eſer; u 
which Declaration the Plaintiff has laid he- 
Damage to twenty Pounds, and unleſs you 
plead to the ſaid Declaration within the 
firſt four Days of next Hilary Term, Judz. Wl 
ment will be ſigned againſt you by Default. 


To John Scul- Tour humble Servant, 
thorp, the ”- | | 
Defendant.  - Robert Richardſon, Mi 

IS Attorney for the Plaintif, 
agth November 1741. 


Of delivering When a Defendant has filed Special at 
doen Common Bail, any Perſon may deliver 
be . file apainſt him a Declaration by the By a 
any Time (fitting the Court) during the 
Term wherein the Proceſs againſt the D. 
fendant was returnable ; and I have hear 
it ſaid, that the Plaintiff, at whoſe Suit the 
Proceſs is, might declare againſt him in a 
many Actions as he thinks fit, before tit 
End of the next Term after the Return «i 

| the Proceſs. | 
How in caſe. But for ſettling the Practice of the Coun 
— — touching Declaring by the By in Caſs 
ommon Bai dps ; | 
for the Defen- where the Plaintiff in any Action or ov 
dant. ſhall file Common Bail for the Defendant 
purſuant to the late Act of Parliament ſi 
preventing frivolous and vexatious Arreltz 
It is Ordered, That in all ſuch Caſes ti. 


Plain 


in the Court of King's Bench. 135 
Plaintiff in ſuch Action or Suit, wherein | 
Common Bail hath been or ſhall be ſo filed 

as aforeſaid, may deliver a Declaration by 

the By againſt ſuch Defendant, in like 
manner as he might have done by the an- 

jent Practice of the Court; bur that no 
Wocher Perſon (except ſuch Plaintiff) is or 
au be capable of delivering a Declaration 

Wy the By againſt any Defendant by reaſon 

Df Common Bail being ſo filed by any 


WW iſtinguiſhing by whom Common Bail ſhall B/ 51.4 by 
ave been filed in any Action or Suit, It Plainrf, 

W further Ordered, Thar in all Caſes where Bail Piece to 
WW ommon Bail ſhall be filed by the Plaintiff 5 — 

Ir the Defendant by Virtue of the ſaid | 
, theſe Words ſhall be wrote on the 

il piece, 7%. | filed according to the Sta- 

Wc] or Words to the like Effect. Mich. 


=o (27. 2. 


ourt, returnable the firſt or ſecond Re- Peclaration; 


Fra of any Term where no Affidavit ſhall 3 


tie made and filed of the Cauſe of Action, fidavitof Debt, 
pv rſuant to the late Act of Parliament for Declaration to 
t 


Weventing frivolous and vexatious Arreſts, be delivered, 
e Plaintiff may deliver the Declaration 2% Ntice to 
bene eſſe, at the Return of ſuch Proceſs, 
th Notice to plead within cight Days 
er the Delivery thereof; and if the De- 
dant doth not file Common Bail, and 
ad within the (aid eight Days, the Plain- 
having filed Common Bail for ſuch De- 
dant, according to the ſaid Act, may 
Judgment for want of a Plea, a Rule 

7. 5 to 


plead in S Days. 
our | | 

als 
Sul 
Janh 
t fot 
elt 
$ rhe 
nv 


laintiff as aforeſaid ; and for the better mW 


Upon all Proceſs to be iſſued out of this Of Delivering 


* 
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: to plead having been duly entered; au 

— pro — upon all Proceſs to be iſſued, and made t. 
Days, if in turnable as aforeſaid, where an Affidam 
London or ſhall be made and filed of the Cauſe « i 
Middlel-& Action, purſuant to the ſaid Act, the D. 
claration may be delivered at the Retu Ml 
of ſuch Proceſs, with Notice to plead u 
4 Days after ſuch Delivery, if the Adu 
is laid in London or Middleſex, and the D. 
fendant lives within twenty Miles of Londa 
Otherwiſe in and in eight Days if the Action is laid u 
8 Days. any other County, or the Defendant lil 
above twenty Miles from London; and ii 
the Defendant puts in Bail, and does u 
plead within ſuch Time as is reſpective Il 
before mentioned, Judgment may kW 
ſigned, a Rule to plead having been du 
| entered. Mich. 10 Geo. 2. ; 
Delivering a In an Action requiring Bail, the d, 
3 e vering a Declaration before Bail is put 
. before is a Waiver of the Bail ; and if before ti 
Bail is put in, Bail be juſtified, it is an Acceptance: 
is a Waiver them; but if delivered de bene eſſe, thi 
of the Bail. it is only conditionally until good Ball 
put in, or the Bail already put in doj 

3 f 5 | 

Plaintiff to If Proceſs iſſue out of this Court ret 
244 Led Fs able at a Day certain, and the Defent 
ſecond Tem, doth by his Attorney appear and file 
or non proſs'd. of the Term wherein the Proceſs is ret 
able, and the Plaintiff doth not declares 
fore the End of the Term next follovi 
a Non-Proſs may be ſigned, without © 
tering any Rule to declare, or calling 
a Declaration, and the Defendant 3 


* 


7 the Court of King's Bench. mm. | 
ase Coſts taxed as uſual. Stat. 13 Car. | = 


„ . | | 
And if the Declaration ſhould be tender- Nen-Proſs 


1 d at any Time after the End of the ſe- %, 1 

D. ond Term, and before the Non-Proſs is cjaration en- Po 
an E gned, the Plaintiff is not bound to accept dered. 4 4 
1 be Declaration, but may ſign his Non- f 
1 Profs at any Time after the End of the 

De Wecond Term. | 


In Caſe the Proceeding be by Original, S/ Nn- 
he Practice in this Court is the fame with FN when by 
he Common Pleas ; the Defendant muſt . 


* c˖fore the End of the ſecond Term, or 
; oF ithin four Days after, enter a Rule for 
ehe Plaintiff to declare, and demand a De- 
i (ararion in Writing; and if the Plaintiff 
aa don't Declare before the Rule is out, the 


efendant may at any Time, before the 
ſoin-Day of the next Term, ſign a Non- 
ros, but not afterwards. | 


i : Y 

g h If any Perſon in Cuſtody of the Mar- 7e 10 de- 
nee! hal of this Court, upon Meſne Proceſs clare on Eſcape 
ee make his Eſcape, and be taken and Warrant. 
zuin etained in Cuſtody of any Sheriff by | 
100 irtue of an Eſcape Warrant, unleſs the 


Paintiff in ſuch Action dodeclare againſt 
im in Cuſtody of the Sheriff before the 
nd of the ſecond Term next after his 


eng 

E taken on the Eſcape Warrant, ſuch 

enn erſon may be diſcharged by Syper/edcas. | 

ae , 6 Aunæ. | | 

on he Plaintiff may amend his Declara- Wren Plain- 

n after a General Iſſue pleaded, and be- f. F may a 

i ere Entry in Matter of Form, without % Mat 
9 . | ter of Firm, 

nt K without paying Coſts, or giving lm; arlance. 


pay - 


—— —— 


— 


* 
1 
10 
+Y 
# 
1 
FT 
q [ 
1 
#4 
$ 


Bil on the File The Plaintiff may amend his Bill Upon 
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paying Coſts, or giving an Imparlance, 
bur if in Subſtance, he muſt pay his Coſt, 

or give an Imparlance, at his Election 
Vide Fitz-Gibbon 193. | 
If inSubPance If the Amendment be in Subſtance after Wi 
after Special a Special Plea pleaded, the Plaintiff mutt 
Plea, muſt pay Coſts, though he had rather give a 
pay Cet. Imparlance. : 
On Amend. In. Caſes of Amendment after Ple 
ment Defen- pleaded, the Defendant has Liberty u 
dant to plead plead again, and has two Days for thx 
de novo, and Purpoſe, after the Amendment made, and 
in what Time. | | 
Payment of Coſts. 
If Rule before Tf a Rule to plead be entered the fame 
1 Term the Amendment is made, thouph 
OOH pe fore ſuch Amendment, it is ſufficient, 0. 
therwiſe a new Rule to plead mult be ei 
tered. 1 | 


„ay he amend-the File at any Time before Plea pleaded, 
ed beſore Flea. during the Term of which it is filed, but 
not afterwards, without Leave of tic 
'Covrrt. 7 | 5 
New Count The Plaintiff after Plea pleaded, or after 
yet to bea, de the End of the ſecond Term ſhall not add 
aſter the Plea, 5 . 
or ſecond Term. à NEW Count to his Declaration (as an Ji 
| achitatus Aſſumpſit, or the like) under Fr. 
tence of Amending his Declaration. 
Plaintiff may If the Plaintiff ſees Occaſion, he mi 
Dfeoninue. Diſcontinue either before or after Decla Mas 
tion delivered by Motion at the Side- Bat 
on Payment of Coſts. e 


L p 8 2 * * x 2 * 7 + raft 
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12 the Court of King's Bench. a 2 5 


of Changing the Venue. 


N Tranſitory Actions the Plaintiff, after e 
I the Eſſoin- Day of the ſubſequent Term — 9 
after the Appearance, ſhall not alter his after Eſſoin- 
own Venue, though he would pay Coſts 22 of ſecond 
or give an Imparlance. ; . 

If the Defendant at any Time before Deſendan: 
Plea pleaded (Mich. 1654. Salk. 668, 669. % have Vo- 
1 Mod. 2.) makes Affidavit, that the Cauſe 9 g 
pf Action (if any) aroſe in the County of Afidavit. 

A. and not in the County of B. where 

the Action is laid, or elſewhere out of the 

County of A. the Court will change the 

lenne into the County of A. Burt if the 

Plaintiff will undertake to give Evidence _— 
Wot ſome Matter in Iſſue ariſing in B. the How retainge. 
Action ſhall be there continued. Salk, 


> 


69. But ſuch Evidence muſt be ma- 
rial and of the Matter in Iſſue, as where 
n Trover and Converſion the Defendant 
ad Leave to change the Venue, the 
WW aintiff moved to ſet the Rule aſide, of- 
W-ring to be bound to give Evidence. in the 
ounty where the Action was fir{t Bid. 
Wn Inquiry the Court found the Plaintiff 
s an Aſſignee of Commiſſioners of Bank- 
pt, and would prove the Aſſignment 

n that County. Per Car. The Converfion 
the Cauſe of Action, and not the Aſ- 
Penment; you are in the Place of the 
ommiſſioners, and the Venue was accord- 


K 4 ing 
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| ing to the Rule. I. Where a Rule ij; 
made to change a Venye, and afterward 
the Plaintiff would bring it back, the Rule 
| muſt be dare aliquam Evidentiam de Mate, 
ria in Exitu in the County where the Ac- 
tion is brought. Vid. And if the Plaintif 
will be bound to give ſome material Eu. 
dence of the Matter in Iſſue in the Coun. 
| ty where the Action is laid, the Cour 
pere Evi- will not change the Venue. Where Evi. 
dence ariſes in dence neceſſary to ſupport the Action 3. 
evo ung riſes in two Countys, the Plaintiff may 
the Plaintiff 1 : . = 
may chuſe lay the Vezue in which County he vil. 
evbich be will. 161d. | 
Not cbangea- The Venue is not changeable in Scand. 
Ble inScanda- 7,4, Magnatum. - 1 Lev. 56. Carth. 400 
lum Nag na- 1 Vent. 363. Satk. 668. 5 
Nor Eſcape. Per Holt C. J. in an Action of Eſcape, 
itt is not the Courſe to change the Vene 
; Salk. 670. | : 
Nor in Coe. The Venue is not changeable in an As 
nant. K 
| tion of Covenant. 1 Lev. 30). 
8 An Action againſt a Lighterman for 
Lighter man or not delivering Goods was laid in Lond, 
Carrier. © where they ſhould have been delivered, 
| It was moved to change the Venue, be 
cauſe the Damage and Neglect was in Ken 
Sed nom Allocatur; the Neglect is tranfito- 
ry, and not material where it was, and 
the Court will never change the Venue fot 
a Carrier which is the ſame Caſe ; other: 
wife perhaps in Diſceit, or where there 1 
ana Etual Misfeazance. Salk. 670. 
Nor in Debt, Debt for Rent laid in London on a Paro 
. Demiſe of Lands in Kent. Raymond, 1 
WV 


in the Court of King's Bench. 137 
Nie never change the Venuve in Debt. | 
WT ;:z-Givbon 166. 

ni Caſe for a falſe Return the Action Nor on a falſe. 
Jas laid in Sol, and the Defendant Return. 
oved to change the Venue into Middle- 
,, becauſe it would raiſe Heats in the 

WT ounty, the Court inclined to do it, but 
Wc Plaintiff would not conſent ; therefore 
Wothing could be done, becauſe he had a 
Night to lay it in either County. Salk. 


: It is ſaid, that the Venue ſhall not be NorinDeceit; 
hanged in Action of Deceit, or the Sta- &c. 

Nite of Uſury, or on a Note of Hand. 

In an Action of Falſe Impriſonment a- venue half 
anſt the Sheriffs of London, laid in Mid- not be changed 
eſer, and changed into London on the where an un- 
Wommon Affidavit, the Venue was removed lar Trialmay | 
ex into Middleſex, it being ſaid, tat. 
Wc Officer of the Compter was ſubject to 

Wc Sheriffs, and ſo there could be no 

od Trial. Salk. 60. 

In an Action of Scandalum Magnatum, But may fer 
Wrought by Lord Shaftsbury, for Words the Sake f a 
Poren in London, and the Venue laid there, fair Trial. 
vas ruled, by reaſon of his Lordſhip's 

eat Intereſt in London, that the Venue 

Would be changed, with Liberty to lay it 

any other County than London or Mid- 

le/ex. Skinner 40. 

be Plaintiff being a Barriſter, may lay Privilege of 4 
Wrranfitory Action in the County of Mid- Barriſter, as 
c/ex ; for his Attendance is ſuppoſed to to the Venue. 


F continually in the Court at A eſtminſter. 


If 
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ney or Officer 
of the Court, 


change it. 2 Shower 196. 


Of an Aitor- 
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If the Defendant be a Barriſter, he my 

have the Jeuue changed to Middleſex. J, 
and Salk. 668. | 5 3 

But the Privilege of the Defend; 


takes not away the Privilege of the Plan. 
tiff; for if both Plaintiff and Defendm 


be Barriſters, and the Plaintiff Jays th 3 
Venue in Middleſex, the Court will n« 


The Venue being changed on the com. 
mon Affidavit, it was moved on Behalf ofthe i 
Plaintiff, that he being a Barriſter at Lav, Wl 
the Venue might be in Middleſex, ſecuniin WM 
Privilegium. And though it was . 
ledged that he bad diſcontinued his Pra. 
rice, and lived in the County for man 
Years paſt, yet becauſe he had been x 
Practiſer here, it was ordered to lie i 
Middleſex. 2 Shower 242, 2 

Said per Cur. that an Attorney or Office! 
of the Court where be is Defendant, u 
no Privilege concerning the Venus (Sed wit WS 
Salk: 668. 2 Shower 176. 1 Mod. 64.) bi: 
where he is Plaintiff he has the Privilee AF 


to lay his Action in Middleſex, and out d $ Ar 


the proper County; and the Venue ſtal 
not be changed upon the common A fd: i 
vit, by reaſon of his Privilege. Juſte 
Dollen remembered a Caſe where the J. 
nue was altered upon Affidavit, though at 
Attorney was Plaintiff, becauſe the Mat 
ter did ariſe, and all the Witneſſes lived in 
remote Parts of the Kingdom. Carth. 1: 
1 Shower 148. . a 

f 


in the Court of King's Bench. 139 
If an Attorney being Plaintiff lays the 


we in Middleſex, the Venue ſhall not be 
changed; otherwiſe if in London. Salk. 


. e 
A Clerk of Aſſize brought an Action of, 

Aſſault and Battery for a Battery commit- tha T0 
ted in Kent, and laid the Action in Mid- 
x; upon common Affidavit the Venue 
eas changed; but upon Motion for the 

7 intiff, the Rule was ſet aſide, and the 
We brought back into Middleſex. Salk. 


And ſaid by Powell, J. the Privilege | 
WW xtcnds to 1 San as well 3 
erjeants at Law, Barriſters and Attor- 

Wncys. Vid. 

= \\here ſuch Perſons ſue, or are ſued. 

Sn Alter Droit as Executors or Admini- 

rators, they loſe their Privilege. | | 
Actions upon the Caſe, Treſpaſs for 7%, „ 


C oods, Aſſault or Impriſonment arifing in caſe, &c. 10 
% ny £12: County, are to be laid in be aid in their 
u heir proper Countys, unlefs they ariſe eber Countys, 
e bhere the Juſtices of Aſſize ſeldom come. „ 
nd becauſe Treſpaſs and Trover for 

1 oods, Battery, Impriſonment, and Slan- 

ih er, muſt needs be notorious in what 

ice ounty they ariſe, the Attorney knowing- 

/ WS living them our of their proper Coun- Attorneys act- 
n WI (un':ſs in the Caſes before expreſſed, % otherwiſe, 


bor ſuch other Cauſes as ſha!l be allowed“ ſs 


in ; y tne Judges of the Court, and duly ap- 
„r to be true) hall be ſeverely puniſhed. 
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Venue may Before Plea upon Oath made, the Ven- 
foe Pl. ben may be changed upon Motion in the ſaid 
= tranſitory Actions, and the Defendant to 

plead to the new Action as he ſhould hare 
done to the other without Delay. Sanz 
A.. | 
Though De- The Venne may be changed (upon Oath) 
2 bene. as before, though the Defendant come in 
us by Exigent. Same Rule. 


3 
20 
; 1 2 


Pleas. 


Fleai, LEAS are either General or Special; 
a general Plea is a conciſe direct An. 
{wer to the Plaintiff's Declaration, mult Wi 
be written on Paper, with a double Pe 
Stamp, and delivered to the Plaintiff's 
Attorney; but if his Place of Abode bt 
unknown to you, it may be entered in tit 
General Iſſue Book, kept by the Clerk af 
the Dopgets, for which you pay 4 d ant 
you pay the Plaintiff's Attorney 1 8. ff 
the Entry. 


. General Ifues, 


Son eft Fae And the ſaid C. D. by R. R. his Atto. 
um 104 Be ney, comes and defends the Force and Is 
jury, when, Ce. and lays, that he OULU 

not to be charged with the ſaid Debt,“ 

| 5 Mea! 


— 

in the Court of King's Bench. 141 
Means of the ſaid Wriring obligatory, be- 
cauſe, he ſays, that the ſaid Writing obli- 
gatory is not his Deed ; and of this he 
puts himſelf upon the Country. 

And the ſaid Mary, by A. B. her Attor- Non eſt Fac- 
ney, comes and defends the Force and In- tum Teſtato- 
jury, when, Oc. and ſays, that ſhe ought "'* 
not to be charged with the ſaid Debt by 
Virtue of the ſaid Writing, becauſe ſhe 
ſays, that the ſaid Writing is not the Deed 
of the ſaid Sir ohn Stapley : And of this 
ſhe puts herſelf upon the County. . > 

And the ſaid C. D. by A. B. his Attor- Nil Deber: 
ney, comes and defends the Force and In- 

WT jury, when, Oc. and ſays, that he does 
WT not owe to the ſaid A. B. the aforeſaid 
500 J. or any Part thereof, in Manner and 
Form as the ſaid A. B. above complains 


againſt him: And of this he puts himſelf 
nf upon the Country. | . "3 
f. And the ſaid C. D. by R. R. his Attor- Non aſfump- 


ney, comes and defends the Force and In-"* 

jury, when, Cc. and ſays, that he did not 

undertake in Manner and Form as the ſaid 
A. B. above complains againft him: And 

of this he puts himſelf upon the Country. 
= And the ſaid 70h and Mary, by IV. R. reſtator non 

their Attorney, come and defend the Force Aſſumpfit. 

and Injury, when, Cc. and ſay, that the | 

laid Foſeph Wilſon in his Life- time did 

not undertake in Manner and Form as the 

ſaid Milliam thereof above complains a- 

gainſt them: And of this they put them- 

{elves upon the Country, S. 
| | | And 


142 


Non Cul. in And the ſaid C. D. by T. L. his Atty. 
ney, comes and defends the Force ant 
Injury, when, &c. and ſays, that hei 
in nothing guilty of the Premiſſes abor 


Caſe. 


Non Cul. iz And the faid C. P. by 77. L. his Artor. 


Treſpaſs. 


Son aſſault. 


Lilly's En- 
trys. 470. 


complains againſt him: And of this be 


with Force and Arms, or whatſoever that 
is againſt the Peace of our Lord the nov 


guilty thereof: And of this he puts hin- 


1 

Wo 

Bok Pow 
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| FP 
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laid to his Charge, as the ſaid A. B. abot BY 
puts himſelf upon the Country. 


ney, comes and defends the Force and In. i 
jury, when, Cc. and ſays, that he is na 
guilty thereof: And'of this he puts hin-. 
{elf upon the Country. | 7 

And the ſaid Thomas, by T. G. his At. 
torney, comes and defends the Force and 
Injury, when, Ec. and as to the Coming 


King, the ſaid Thomas ſays, that he is no 


ſelf upon the Country. And the fail 
Richard likewiſe, Sc. And as to the Re. 
ſidue of the Treſpaſs above ſuppoſed to be 
done, the ſaid Thomas ſays, that the aid 
Richard ought not to have or maintain his 
ſaid Action thereof againſt him, becauſe 
he ſays, that the ſaid Richard, at the fail 
Time in which the ſaid Treſpaſs is abort 
ſuppoſed to be done, at Lewes in th: 
County aforeſaid, with Force and Arm), 
Sc. made an Aſſault upon the ſaid Thom, 
and then and there would have beaten, 
wounded, and ill treated the ſaid T 
if he the ſaid Thomas had not then au 
there preſently defended himſelf again X 
the ſaid Richard ; whereupon = ſaid 
on 


in the Court of King's Bench. 
omas then and there defended himſelf 
Lainſt the ſaid Richard; and fo the ſaid 
ons ſays, that the Miſchief or Damage, 
any then and there happened to the ſaid 
I card, it was on the proper Aſſault of 
e ſaid Richard, and in the Defence of 
he ſaid Thomas : And this the ſaid Tho- 
5 is ready to verify: Wherefore he prays 
" {udzment, if the ſaid Richard ought to 
ae or maintain his ſaid Action againſt 


Waving his ſaid Action for the Reſidue of 
e. ſaid Treſpaſs againſt the ſaid Thomas; 
ecauſe he ſays, that the ſaid Thomas, on 
e Day and Year aforeſaid in the ſaid De- 
aration mentioned, at Lewes aforeſaid in 
e County aforeſaid, of his own proper In- 
ry, without any ſuch Cauſe as by the 
d Thomas is above in Pleading alledged, 
ade an Aſſault upon the ſaid Richard, and 
Wat, wounded and ill treated him the ſaid 
ard, in Manner and Form as the ſaid 
card above complains thereof againſt 
e ſaid Thomas: And this, he prays, 
Way be inquired of by the Country; and 
e ſaid Thomas likewiſe, £95, Therefore, 


rd the King, at Weſtminſter, on Thurſ- 
next after three Weeks of the Holy 
Wivity, and who are in no wiſe of Kin 
77 either 


: m. 5 | 
And the ſaid Richard ſays, that he ought Replication de 
or, by any thing by the ſaid Thomas above Injuria ſua 
WS Pleading alledged, to be barred from propria. 


Vell to try that Iſſue, as the ſaid other Award of 
Le above: joined, between the ſaid Par- Ven foc. 1 
, let a Jury come thereupon before our d er. 
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either to the ſaid Richard, or to the ſad 
Thomas, to take Cognizance upon thei 
Oaths, of the whole Truth of the Pr. 
miſes; becauſe as well the ſaid Thomas, » Ml 
the ſaid Richard, have put themſelves um WM 
that Jury. The ſame Day is given to th Ml 
Parties aforeſaid, at the ſame Place. Mi 

Non infre- And the ſaid ohn Knap, by Th Wl 
git Conven- Harvey his Attorney, comes and defend 
Monet the Force and Injury, when, Se. 1 
ſays, that he did not break the ſaid CM 
venants, nor any one of them, in Mama 
and Form as the ſaid William Simpſon abo 
complains thereof againſt him: And «Ml 
this he puts himſelf upon the Country. 
Plene admi- And the ſaid Mary, by Walter Jilin 
niſtravitbyan her Attorney, comes and defends the Fore i 
Executor. and Injury, when, &c. and ſays, th 
| the ſaid Sarah ought not to have or mi 
tain her faid Action thereof againſt her / 
ſaid Mary, becauſe ſhe ſays, that the il 
Mary bath fully adminiſtred all and ſings 
lar the Goods and Chattels, which vet 

the Goods and Chatrels of the aid Jil 
liam Bury at the Time of his Death, ii 
her Hands to be adminiſtred ; and that f 
the ſaid Mary has not, nor at the Timed 
exhibiting the Bill aforeſaid, or at al 
Time ſince, had any Goods or Chattd 
| which were the Goods and Chattels of 
ſaid Milliam Bury at the Time of his Dea 
in her Hands to be adminiſtred, when 
the ſaid Sarah might have been ſatisfied 
the Damages aforeſaid, or any Part tht 
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; f: And this ſhe the ſaid Mary is ready to 


| 
cri: Wherefore ſhe prays Judgment, 
vether the ſaid Sarah ought to have or 


aintain her Action aforeſaid thereof a- 
ainſt her, c. 

And the ſaid Sarah ſays, that ſhe, by 
eaſon of any thing by the aforeſaid Mary 


4 e barred from having her ſaid Action a- 


at the ſaid Mary has, and at the Time of 
bibiting the Bill aforeſaid, that is to 
Wy, on the Day of in the 


Word George the Second, now King of 
Writ Britain, &c. at Weſtminſter in the 
WT ounty aforeſaid, had divers Goods and 
W hattels, which were the Goods and Chat- 
s of the ſaid Villiam Bury at the Time 
bis Death, in her Hands to be admini- 
Wred, ſufficient to ſatisfy the ſaid Damages, 
hereof ſhe the ſaid Sarah might have been 


17 
— tisfied her Damages aforeſaid : And the 
Mays, that this may be inquired of by the 


Wer, on next after 


e ſaid Sarah, or to the ſaid Mary, to 
ke Cognizance, upon their Oaths, of the 
hole Truth of the Premifles ; becauſe as 
ell the ſaid Mary, as the ſaid Sarah, have 


ol. I. 1 muy 


4 bove by Pleading alledged, ought not to 
Waiſt her the ſaid Mary, becauſe ſhe ſays, 


d who are in no wiſe of Kin either to 


t themſelves upon that Jury. The ſame 


in the Court of King s Bench. 145 


Replication. 


Year of the Reign of our Sovereign 


Wountry; and the faid Mary likewiſe, {we 
Wc. Therefore let a Jury come there- Venire facias 
don before our Lord the King, at Weſt- awarded, 


5 
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Day is given to the Parties aforeſaid x 
| the lame Place. 
Plene admi- And the ſaid Edward Tanner, by BH 
niſtravit | his Attorney, comes and defends the Fore 
Linz 27. L and Injury, when, &c. and ſays, the Wi 
trys 475. the ſaid Richard ought not to have u 
maintain his ſaid Action thereof apaini i 
him, becauſe he ſays, that he has fil) 
adminiſtred all the Goods and Chatte . 
which were of the ſaid Anthony Tame « 
the Time of his Death in his Hands to 
adminiſtered, except Goods and Chart i 
to the Value of ſeventeen Pounds; ani 
that he the ſaid Edward has no Good 
Chattels which were of the ſaid Au 
at the Time of his Death in his Hands v 
be adminiſtered, nor had on the Day d 
exhibiting the ſaid Bill of the ſaid Nι 
ard, nor at any Time afterwards, exc: 
the ſaid Goods and Chattels to the Van 
of the ſaid ſeventeen Pounds: And tho 
is ready to verify: Wherefore the {ai 
Edward prays Judgment, if the ſaid Riv 
ard ought to have or maintain his ſaid4-Wi 
tion againſt him, except of the ſaid ſei Wi 
teen Pounds, Ec. | 
Repl. praying And the {aid Richard, as to the ſaid 
Fudgment for venteen Pounds which the ſaid Edward 
— 171. and knowledges to have in his Hands to be t 
algen miniſtered, prays Judgment; and thatti 
ſaid ſeventeen Pounds, together with h 
Damages by Occaſion of detaining the lit 
ſeventeen Pounds, may be adjudged 0 
Judgment. him: It is therefore conſidered, that i 
faid Richard recover againſt the ſaid A 


EN 


gal 


in the Court of King's Bench. 
1rd the ſaid ſeventeen Pounds of the 


aid Anthony : And the ſaid Edward in 
ercy, &c. OK 


core alledged, he ought not to be barred 
om having his Action thereof againſt the 
a Edward; becauſe, as to the ſaid Plea 
te ſaid Edward above pleaded, the ſaid 
= id ſays, that on the Day of exhi- 


2 


oods and Chattels which were of the 


; ting the Bill of the ſaid Richard, to wit, 
de ſeventeenth Day of May in the 
i WWWirteenth Year of the Reign of our ſaid 


Word the King, the ſaid Edward bad over 
Wd above the ſaid Goods and Chattels to 
e Value of the ſaid ſeventeen Founds, 
eerſe Goods and Chattels, which were of 
e {aid Anthony at the Time of his Death, 
bis Hands to be adminiſtered, to the 
alue of the Reſidue of his ſaid Damages, 
Wt of which he could thereof have ſatis- 


i ad the ſaid Richard, to wit, at Southwark 
-Woreſaid in the aforeſaid County: And 
er 


be prays may be inquired of by the 
Wuntry : And the ſaid Edward likwiſc, 


e. And becauſe it is convenient that 

„ | | Unica Taxa 
u ere be one Taxation in this Behalf of the 1 0 
„ nages, if Judgment happens to be given 
7 the ſaid Richard for the ſaid Reſidue 
1 


ation of Damages for not paying the 
d ſeventeen Pounds, which the ſaid Bad- 
rd has acknowledged to have in his 


L 2 = (; (77- 


Iſſue. 


the ſaid Damages: Therefore let the 


nds to be adminiſtered, ceaſe until the 


And as to the Reſidue of his ſaid Damages, 474 Repli at. 
e ſaid Richard ſays, that by any thing farther Aſſets, 


e I T0 6 ROE = -. 
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| Iſſue above joined between the ſaid Pat. 
rys, be try d and determined; and for trying 
the ſaid Iſſue, let a Jury thereupon cone 
Venire a- before our Lord the King at Meſiminſm, Wl 
warded. on nert after Y 9 
and who neither, Cc. to recognize, 
Sc. becauſe as well, Sc. The ſameDy 
is given to the ſaid Partys there, &c. 
And now at this Day, to wit, on Fridy 
next after the Morrow of the Holy Trinity, 
in this ſame Term, to which Day the 
ſaid ohn Combes, Fohn Foſter, and Clarks 
Wilkinſon had leave to imparl to the (ad 
Bill, and then to anſwer, c. before our 
Lord the King at Weſtminſter, came as wel 
the {aid Elizabeth, by her Attorney afore- 
ſaid, as the ſaid Fobn Combes, John Forſter, and 
Charles Wilkinſon by G. V. their Attorney, 
and the ſaid John Combes, John Forſter, al 
Charles Wilkinſon, defend the Force au 
Injury; when, Oc. — And the ſaid 70 
Two Defen- Combes and John Forſter ſay, that they di 
Aunts plead not undertake in Manner and Form as ti 
Non Aſſump- ſaid Elizabeth above complains agi 
ſer. them: And of this they put themſele 
. upon the Country: And the ſaid Flu 
beth does ſo likewiſe, Sc. And the {al 
Charles ſays, that the ſaid Elizal! 
Third Defen- ought not to have or maintain her la 
e , oh Action againſt him, becauſe he 1 
Aſſump, that he did not undertake in Manner al 
Form as the ſaid Elizabeth above complit 
againſt him: And of this he puts hin 
upon the County: And the ſaid EMI 


does ſo likewiſe. And the ſaid — , 
"a 


Imparlance. 


in the Court of King's Bench. 
Leave of the Court here, and according 
o the Form of the Statute in ſuch Caſe 
W:tcly made and provided, further ſays, 
hat the ſaid Elizabeth ought not to have 
eer ſaid Action againſt him rhe ſaid Charles, 
ecauſe he ſays, that he the ſaid Charles, 


Wh undred and Six, to wit, on the ſeventh 
Day of Seprember in the firſt Year of the 
WR cign of our ſovereign Lord George, now 


WW Bankrupt within the ſeveral Statutes 


al ade againſt Bankrupts; and the faid 
r. Cbarles, according to the Form of the Statute 
ately made and provided, further pleads 


od ſays, that the Cauſe of the ſaid Acti- 


n above ſpecified in the ſaid Declaration, 
.n{ ccrued to the ſaid William in his Life- 
11 ime, before the ſaid Time in which he 


he ſaid Charles fo as aforeſaid became a 


pon the Country, Oc. 


Wd 7obn Forſter, undertook in Manner 
nd Form as the ſaid Elizabeth above com- 
L 3 _ plains 


Bankrupt : And of this he puts himſelf 


| lea laſt mentioned has alledged ; but the * 
aid Elizabeth further ſays, that the ſaid agy 
barles, together with the ſaid John Combes &. 


149 


And Bank- 


ruptcy. | 
Lilly's En- 


trys 106. 


cer the twenty-fourth Day of June in the = 
WY car of our Lord One thouſand Seven 


WK ing of Great Britain, at London aforeſaid, 
Sn the Pariſh and Ward aforeſaid, became 


And the ſaid Elizabeth, as to the Replication 
aid Plea of the ſaid Charles laſt plead- 2 
d, ſays, that true it is, that the ſaid hug avers, that 


barles became a Bankrupt in Man- be together 


er and Form as the ſaid Charles by his With the other 
Defendants, 


ſuper ſe 


mpſer, 
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plains againſt them: And this ſhe is ready 
to verify, and ſhe prays Judgment, and her 
Damages by Occaſion of the Premiſſes ty 

be ad judged to her, Ec. and upon this the if 
faid Elizabeth prays, that the ſaid Char; 
may rejoin to her laſt Replication. Upon 
this a Day is given to the ſaid Charles be. 
fore our Lord the King at Heſftminfer un. 
til Friday next after the Octave of & 
Martin thence next enſuing, to rejoin, & 
At which Day before our Lord the Kin 
ar Weſtminſter the ſaid El:zabeth came by 
Third Defen- her Attorney aforeſaid ; And the (dM 
4ant makes Charles at that Day, although ſolemnly i 
Dejauls demanded, came not, but made Default 
and ſays nothing elſe in Bar or Precluſin 
of the ſaid Action of the ſaid Elizaizl, 
by which the ſaid Elizabeth remains there i 

of undefended againſt the ſaid Charles 4 
Venirefacias to the laſt Plea, Oc. Therefore, as vel 
tamadtriand to try the ſaid ſeveral Iſſues above jon be 
_— In between the ſaid Elizabeth and the fi 
L Fobn Combes, John Forſter, and Churl 
Wilkinſon, as to inquire what Damages ti: 
ſaid Elizabeth has ſuſtained by the fi 
Charles by Occaſion of the Premiſſes, it 
Verdict ſhall happen to be given in the (al 
Plea for the ſaid Elizabeth; let a J 
come before our Lord the King at V 
minſter on Wedneſday next after the Oda 
of St. Hilary; and who neither, C. 
recognize, &c. becauſe as well, 6c. I 
ſame Day is given to the Partys aforelis 
at the ſame Place, Oc. ort 

5 | Judgnin 


in the Court of King's Bench. 151 
W Judgment for the Plaintiff affirmed on a 
Nrrit of Error in the Exchequer Chamber. 
lich. 4 Ceo. 1. » 
And the ſaid John Ouſinan, by Thomas Non Cul. in. 
Fry his Attorney, comes and defends fra ſex An- 
Wc Force and Injury; when, Sc. and nos. 
s, that the ſaid Richard Gibſon ought Lilly; En- 
ot to have or maintain his ſaid Action ts 483. 
eainſt him, becauſe he ſays, that the 
Jaa Bill of the ſaid Richard was exhibited 
Wn the twenty-third Day of October in 
Die third Year of the Reign of our Sove- 
Wcign Lord George the Second, now King 
f Great Britain, Ec. and not before; 
Dad that he the ſaid 7ohu at any Time 
Within fix Years next before the exhibiting 
Whe {aid Bill of the ſaid Richard, was in 
Wo wiſe guilty of the Premiſſes above laid 
Wo his Charge, as the ſaid Richard above 
Whcreof complains againſt him: And this 
e ſaid Fobr is ready to verify: Where- 
Wore he prays Judgment, if the ſaid Rich- 
1 ought to have or maintain his faid 
WW ction againſt him, Oc. 5 
And the ſaid Thomas, by Pocł- Non Dimiſit. 
"gton his Attorney, comes and defends | 
de Force and Injury, when, Sc. and 
ys, that the ſaid William ought not to 
ave or maintain his ſaid Action againſt him 
he ſaid Thomas, becauſe he ſays, that the 
aid William Pentlowe did not demiſe to 
e ſaid Thomas Wilſon the ſaid Tenements 
ith the Appurtenances in Manner and 
orm as the ſaid William Pentlowe above 
1 com- 
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Non Deti- 
net. 


the Force and Injury, when, Oc. and 


Comperuit 


ad Diem to a by R. R. his Attorney, comes and defends 


Bail. Bond. 
Lilly's En- 
trys 498. 
Oyer. 


tels in the ſaid Declaration ſpecified, 


ſays, that they they ſaid Emery aut 


ſaid Condition above mentioned, he tit 


The Attorney's Practice 
complains againſt him: And of this h: 
puts himſelf upon the County. 

And the ſaid William Fones, by Jah 
Howard his Attorney, comes and defend 


ſays, that he does not detain from the ſai Wi 
Jobn Roberts the ſaid Goods and Chat. Wi 


any Part of them, in Manner and For 
as the ſaid 7ohn Roberts above complain i 
againſt him: And of this he puts himſelf Wi 
upon the Country. | : 

And the ſaid Robert Tebbut the younger, 


the Force and Injury, when, Ec. and 
prays Oyer of the ſaid Writing obligatory; 
and it is read to him, Ec. he alſo pray 
Oyer of the Condition of the ſaid Writing; 
and it is read to him in theſe Words, to 
wit, The Condition of this Obligation i 
ſuch, to wit, Sc. Which being read aud 
heard, the ſaid Robert Tebbut the youngt 


N ought not to have or maintain thei 
aid Action againſt him, becauſe he aj; 
that after the making the ſaid Writin 
obligatory, and before the Day of er. 
biting the ſaid Bill of the ſaid Emery and 
ns to wit, on Monday next after the 
Neeks of St. Michael next enſuing th 
Date of the ſaid Writing obligatory in ie 


aid Robert Tebbut the younger, in tit 
ſaid Condition above named, appeuttl 
before our Lord the King at Haine 

| © befor 


in the Court of King's Bench. 


Jad Plea of Treſpaſs, and allo to the Bill 
de ſaid Emery and John againſt the 
id Robert Tebbut the younger for eight 
Wundred Pounds upon Promiſe, according 
te Form and Effect of the ſaid Condi- 

on: And this he is ready to verify by 
ee Record of that Appearance remaining 
the Court of our ſaid Lord the King 


Wrays Judgment, if the ſaid Emery and 
i ought to have or maintain their ſaid 
tion againſt him, Oc. 

And the ſaid Emery and Fohn ſay, 
at they, by any thing by the ſaid 


leading alledged, ought not to be barred 
om having their ſaid Action againſt 
im, becauſe they ſay, that there is not 


fore our ſaid Lord the King in the ſaid 
ourt of our ſaid Lord the King, before 
e King himſelf at Weſtminſter, on the 


the ſaid Condition, as the ſaid Robert 
ebyut the younger hath above by Plead- 
galledged: And this they are ready to 
rify : Wherefore they pray Judgment 


hebt, to be adjudged to them, Oc. 


ſaid 


5 d anſwer the ſaid Emery and John of the 


| fore the King himſelf : Wherefore he 


147 


Replication 
Nul tiel Re- 


i bert Tebbut the younger above by 


y ſuch Record of the ſaid Appearance 
f the ſaid Robert Tebbut the younger, 


id Monday next after three Weeks of St. 
lichael, according to the Form and Effect 


d their ſaid Debt, together with their 
id Damages by occaſion of detaining that 


Rejoinder 


And the ſaid Robert Tebbut the younger Habecur tale 
Js, that there is ſuch a Record of the Record. 
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ſaid Appearance of the ſaid Robert Tebly 


the younger in the ſaid Court of our ſaid 
Lord the King, before the King himſelf at 


Day given to 
bring in the 
Record. 


Def. defecir 
de Recordo. 


Judgment 
thereon, 


Weſtminſter aforeſaid, on Monday next after 
three Weeks of St. Michael next enſuing 


the Date of the ſaid Writing obligatory, 1 
remaining in the ſaid Court of our ſid 


Lord the King before the King himſelf at g 


Weſtminſter aforeſaid, as he the ſaid Roben ; 


Tebbut the younger has by pleading al. 
ledged : And this he is ready to verify by 
that Record, Sc. Therefore the ſaid B+ 
bert Tebbut the younger is commanded to 
have the ſaid Record here on Thurſdy 
next after ar his Peril, &. 
The ſame Day is given to the ſaid Enn 
and John there, Sc. At which Day be 
fore our Lord the King at HWetminfterthe 
ſaid Partys came by their Attorneys + 
foreſaid ; and the ſaid Robert has not here 
in Court the Record of the ſaid Appear 
ance by him in Form aforeſaid above 2. 


ledged, but made Default therein: It i 


therefore conſidered, that the ſaid En 


and John recover againſt the ſaid Rom 


their ſaid Debt, and alſo ſixty- three Shi 
lings for their Damages which they hart 
ſuſtained as weil by Occaſion of detaining 
that Debt, as for their Coſts and Charge: 


by them about their Suit in this Behal 


expended, by the Court of our ſaid Lon 
the King now here adjudged to the {ai 


Emery and John by their Aſſent: And tit 


ſaid Robert in Mercy, &c. 


And 


is Attorney, comes and defends the 
; Force, when, Cc. and ſays, that the ſaid 


e ſays, that he the ſaid James Sitverlock, 


Wiſes and Undertakings in the ſaid Decla- 


ge of one and twenty Years : And this 
Whe is ready to verify : Wherefore he prays 
udgment, if the ſaid John Thomſon ought 


zainſt the ſaid Fames, becauſe he ſays, 
that the ſaid thirty Pounds expended and 


ind the ſaid Taylors Work done and per- 
he Materials and neceſſary Things uſed in 


ahn for the ſaid James in Form afore- 
laid found and provided, were expended 


in; end laid out, done and performed, found 
10 nd provided by the ſaid John at London 
all WF foreſaid, in the Pariſh and Ward afore- 
aid for the neceſſary Apparel and Cloath- 


Ing of the ſaid Fames, his Degree requiring 
lame: And this he is ready to verify: 
Wherefore he prays Judgment, and = 

| aid 


Ut the Time of making the ſeveral Pro- 


ration above mentioned, was within the 


Wro have or maintain his ſaid Action againſt 

And the ſaid John Thomſon ſays, that Replication 
he, by any thing by the ſaid Fames Silver- that they wers 
jc above by Pleading alledged, ought fe Necarye. | 
not to be barred from having his ſaid Action 
laid out by the ſaid John for the ſaid James, | 


formed by the ſaid John, together with 


and about that Work, and by the ſaid 


in the Court of King's Bench. 155 
And the ſaid Fames Silverlock, by L. R. Infra Re. 
ſumpſit fer 
ai Taylors Work. 
oln Tbomſon ought not to have or main- Liſly's En- 
ain his ſaid Action againſt him, becauſe trys 10). 


; 
F 
q 
7 
4 
1 
p 


Fun: Notice If four Terms be elapſed after the De 


four Terms have a whole Term's Notice to plead, be. 


| When Diſas- A Defendant having pleaded to Iſſue, an 
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ſaid Damages by occaſion of the Pre. 


miſſes, to be adjudged to him, S. 
Edward Northe, 


Rejoinder not And the ſaid James fays, that the ſad 
for Neceſſami. thirty Pounds by the ſaid Fobn laid out 
and expended, and the ſaid Taylor's Work 
by the ſaid 7ohn done and performed, to. 
gether with the Materials and neceſſary 
Things uſed in and about that Work, and 
by the ſaid John for the ſaid James in Forn 
aforeſaid found and provided, were not 
for the neceſſary Apparel and Cloathing af 
the ſaid James, in Manner and Form a 
the ſaid John has above by replying al 
ledged : And of this he puts himſelf upon 
the County. 4 
F. Pemberin 


to plead after claration is delivered, the Defendant ſul 
are elapſed. fore Judgment can be entered againſt hin 
unleſs the Cauſe has been ſtayed by lt 
junction or Privilege. | 

Tuo Days af- It the Plaintiff amends his Declaration, 
ter mend the Defendant ſhall have two Days, excl. 
or vary the five of the Day of Amendment, to alte 
Plea. his firſt Plea, or plead any other. 


dant may va- the Plaintiff neglecting to enter the Iſl 
ry bis Plea. the ſame Term the Iſſue is joined, the De 
fendant, within the firſt 5 Days of nen 
Term, may alter his Plea or Demurtt) 
and plead another Plea if he pleaſes, 


„the Court of King's Bench. 157 
tif an Infant be ſued, he can't regularly Infant Defen- 
Joby ſome Judge of the Court, and ſuch 777% 
amittance made a Rule of Court. But g;as, 
WS he ſhould, it is only a Miſdemeanor in 
he Attorney, but not Error. | 
When the Diſpute betwixt the Plaintiff paying Money 
ad Defendant is only how much is due to into Court. 
WS he Plaintiff, and not whether any thing at 
il is due to him, the Defendant, before 
e pleads, muſt move the Court to pay 
Wnt Court what is really due to the Plain- 
Wif; and upon ſuch Motion the Court 
ill order, that the Defendant ſhall have 
W.cave to bring into Court the Sum The Rule. 
he Defendant moves to pay in; and 
Whereupon, unleſs the Plaintiff ſhall ac- 
ept thereof, with Coſts to be taxed 
dy the Maſter, in full Diſcharge of the 
Suit, the ſaid five Pounds ſhall be ſtruck 
Wout of the Declaration, and paid out of 
ourt to the Plaintiff, or his Attorney; 
and upon the Trial of the Iſſue, the Plain- 
kiff ſhall not be permitted to give Evidence 


drawn up the Rule, you pay the Money Money is to be 
to the Signer of the Writs, who acts as24i4- 
Clerk or Agent to the Secondary herein, 
the Secondary being by Rule of Court 
made Paſ. quinto Jacobi 1. the Officer ap- 
pointed for that Purpoſe. | 
After the Defendant has paid in the Pad the ge- 
Money, he muſt ſerve the Plaintiff *'s At- era! Iſue. 


7 lead by Guardian, until admitted ſo to dant muſt bs 
plead by Guar- 


or the ſaid Sum ſo paid in. After having Ty whom the 


torney with the Rule, and give him the | 
OE. 5 General "= 


3 
5 
; 
N 
1 
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The Ef-# and General Iſſue. And if the Plaintiff acceyy 
1 the Money in full Diſcharge of Suit, hy 
7 = +” SON ſhall have his Coſts to the Time the Mo. 
ney is paid in. But if he will not accept i 
in full Diſcharge, he may take the Money 
out of Court in Part of his Demand, ad 
go on with the Action. But if on th: 
Trial he does not obtain a Verdict fo 
a greater Sum than was paid into Cour, 
he will be Nonſuited, and muſt pay Coſt 
1 to the Defendant. Vid. Salk. 5. 579. 
* hand o No Sum, how ſmall ſoever, to be pail 
Court without into Court without Leave to be obtained 
Leave. on Motion. 
If Suit by O- The Defendant is not bound to plead to 
riginal, need à Declaration by Original, till Oyer and: 
ot plead , Copy of the Original is given him, if te 
Oyer of Origi- = FF 
12 demands it. But I have been refuſed it i 
the Common Pleas, where I have heard: 
Defendant has received ſome Relief up 
propoſing a Bill of Exceptions. 
And Oyer f If the Plaintiff in his Declaration male 
Deeds, &c: a Profert in Curia of any Deed, or otbet 
__ by Writing, Letters of Adminiſtration, orthe 
—_ in like, the Defendant may pray Oyer there 
of, and muſt have a Copy delivered hin, 
paying for the ſame after the Rate of Fou. 
Time to plead pence per Sheet, beſides Stamp-Duty, and 
after. - ſhall have ſuch Time after to plead, as it 
had when he demanded Oyer. 
On pleading a Plea in Abatement, another Action de 
Record in the pending in this Court, Counſel cravil 
Same Court, Oyer of the Record, and moved, that ur 
the Defencam ſefs the Defendant gave Oyer the ne 
muſt give Oyer 2 a 
if demanded, Day, the Plaintiff might ſign J * 
4 | | Fo 


in the Court of King's Bench. 159 
Holt, C. J. Where a Record of the ſame 
Court is pleaded in Abatement, and the 
laintiff demands Oyer of that Record, and 
- tis not given him in convenient Time, the 
ea ought not to be received, but the 
laintiff may ſign his Judgment on Rule. 
ic. pro &; Niſi. Oyer the next Day. 
th. 453. | | 
W Plea in Abatement, another Action de- On Replicatiow 
ending for the ſame Matter in this Court. - —_ 
W Replication. Quod non habetur aligtiod tale gr for 
ecordum, & petit quod Recordum illud, Ec. a Rejoinder. 
Vpiciatur, without giving the Defendant 
Liberty to rejoin, uod habetur tale Recor- 

Ii. | 
Demurrer. 
7udic. pro Q: being a Record of the ſame 
ourt, the Plaintiff might pray that it 
jght be inſpected by the Court, as in Dier 
27, 228. which was the Plaintiff's Prece- 
ent in this Caſe. | 


"ION. 
' P . 


n n r 8 
; © 


ro BR Per Cur. Upon this Plea the Plaintiff might. 
eve prayed Over of the Record, and for want 
the Oer. gned udgment, which is the quickeſt 
et hd of Proceeding. Carth. 517. 


If a Defendant is bound by a Rule or hen Defen- 

Irder of Court, to plead by a Time there- dant muſt 
limited, it is incumbent on him to plead ?/cad without 

y ſuch Time, although the Plaintiff does? Demand of 


Plea. 
ot enter any Rule to plead, or call for py: 


% 
2 
: 
3 
4 
; 
A 
* 
7 
* 


dt lea. | " __ 
vi Upon giving any General Iſſue, or Ge- . oy 
ura Demurrer to any Declaration (before Demurrer to 
en ſpecial Demurrer or ſpecial Plea plead- “ 4% vered, 


I) the Plaintiff's Attorney ſhall deliver to wha * : 


a, the Sheet. 
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the Defendant's Attorney a Copy of ſuch 
Ifſue, or of the Demurrer-Book ; and the 
Defendant's Attorney ſhall pay for the Ml 
ſame, beſides the Duty, after the Rate of Ml 
Four-pence per Sheet, computing 72 Woch 
Otherwiſe to every Sheet. And if the Defendant; WF 
Judgment. Attorney ſhall not pay for ſuch Copy of 
any General Iſſue or Demurrer, and fo 
the Stamps, upon the Tender of the ſame, 
the Plaintiff's Attorney may ſign his Judz, 
ment, as if no Plea or Demurrer had bee 
given or pleaded. Trin. 12 W. 3. v. Sal 
4. Pl. II. 
Special Pleas. Special Pleas, which ſet forth the Matte 
pleaded at large, muſt be ſigned by Cour 
| ſel, and are of two Sorts, in Abatement 
| and Bar. 55 | 
A Plea in A- A Plea in Abatement, often merely d. 
batement. latory, is not a Plea to the. Action, but u 
| the Bill or Writ (if by Original.) 
In Bar. A Plea in Bar is to the Action, and «IM 
ſtroys it for ever. 5 | 
Cauſes of - Pleas in Abatement are for many Cauſe; 
batement. as for that the Plaintiff is an Alien Enen), 
is outlawed or excommunicated, Privilepei 


the Defendant as being an Attorney of tis | : 
Common Pleas, or the like, Variance betvets ? 
the Original and Declaration, for that ti ho 
. Teſtator made two Executors, and butor >a 
is named in the Bill; for miſuomer, uf. A 
multis aliis. d I 
arg the De- And the ſaid Rybert Parry, by Role 47 
ndant is Ad. Richardſon his Attorney, comes and defend Fo 


nary cg = the Force and Inquiry, Ec. me 


ecutor, Judgment of the Bill aforeſaid, 1 
9 | 9 


in the Court of King's Bench. 161 
as, that the ſaid William Hunt, upon the | 
enth Day of November in the Year of our 
Ws ord 1729, at Weſtminſter aforeſaid, died 
VYiteſtate; after whoſe Death, Adminiſtra- 
on of all and ſingular the Goods and Chat- 
e, Rights and Credits, which were the 
id Yiliam Hunt's at the Time of his 
eath, by William, by Divine Providence, 
WP rchbiſhop of Canterbury, Primate of all 
gland, and Metropolitan, on the 22d 
y of January in the Year of our Lord 
20, at Neſtminſter aforeſaid, in due Form 
Law was committed to the ſaid Robert; 
W which Caſe the ſaid Francis ought to 

ave named the ſaid Robert, in his ſaid Bill, 
dminiſtrator of the Goods and Chattels, 
jghts and Credits, which were the ſaid 
Viliam's at the Time of his Death, who 
ied inteſtate, and not Executor of the laſt 
ill and Teſtament of the faid H/liam : 
od this he is ready to verify: Wherefore 
prays Judgment of the Bill aforeſaid, 
d that the ſaid Bill may be quaſhed ; with 
is, That the ſaid Robert will verify, That 
did not adminiſter any Goods or Chat- 
Is, Rights or Credits of the ſaid Milliam, 
fore the ſaid Adminiſtration committed 
him as aforeſaid. 


d Thomas Maſon, in his Life-time, to wit 
the twenty-ninth Day of November in 
e Year of our Lord one thouſand ſeven 
dred and twenty-nine, at the Pariſh 
You, I, MM aforeſaid 


And the ſaid Elizabeth, by Arthur Stone That Difen- 
Attorney, comes and defends the Force dant is Execa- 
dd Injury, Ec. and ſaith. that the afore- , and net 


trix, 


— — —— — —— —— 


I 
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. ment. 
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No dilatory 
Plea <vithout 


an Affidavit of 
the Truth of it. 


Affidavit of 


the Truth of a ty of Middle(ex, Perfumer, Defendant! 
Plea in Abate- : 


the ſaid //i//iam made any Will, ar! 


after whoſe Death the ſaid Elizabeth, af 


\ William Hunt, mentioned in the Plainti 
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aforeſaid in the County aforeſaid, mat 
his laſt Will and Teſtament, and therehy . 
conſtituted and appointed the ſaid Eliza 
ſole Executrix of the ſaid Teſtament ; uM 
afterwardsthe {aid Thomas Maſon died ther, il 


the Pariſh aforeſaid, took upon her ti 
Burthen and Execution of the ſaid Tel 
ment, and proved the ſame in due fon! 
of Law, without this, that the ſaid ThnyM 
Maſon died inteſtate, as is above ſuppoſdi 
by the ſaid Bill: And this ſhe is ready ty 
verify: Wherefore becauſe the ſaid I, 
zabeth, in the ſaid Bill, is not named I 
cutrix of the Teſtament of the ſaid Thu 
Maſon, the ſaid Elizabeth prays Judgmen 
of rhe ſaid Bill, and that the ſaid Bill ny 
be quaſhed. | RD 

| Vide Salk. 296. 4. 297. 8. Carth. jb 
Lilly's Entrys 5. 

No dilatory Plea ſhall be received, | 
leſs the Party offering ſuch Plea does 
Affidavit prove the Truth thereof, or 
ſome probable Matter to the Court, to! 
duce them to believe that the Fact of (ut 
dilatory Plea is true. Stat. 4 & 5 Aunt) 
Amendment of the Laus. 

Robert Parry of the Strand in the Co 


this Cauſe, maketh Oath, and ſaith, , 


Declaration in this Cauſe, died inteſtat 
this Deponent verily believes; and this" 
ponent ſays, he never heard or knew ® 


poilt 


in the Court of King's Bench. 


g Day of January in the Vear of our Lord 
ne thouſand ſeven hundred and twenty- 
| ine, Adminiſtration of all and ſingular the 


he aid William Hunt's at the Time of his 
eath, was duly granted to this Deponent 


5 ſhop of Canterbury, Primate of all Eng- 


Went ſaith, that he did not adminiſter any 
f the Goods, Chattels, Rights or Credits, 
Which were of the ſaid Milliam Hunt's, at 
e Time of his Death, before the granting 
e ſaid Adminiſtration to this Deponent, 
s aforeſaid. And this Deponent further 
ith, that the Subſtance and Matter of 
act contained in the Plea hereunto an- 
xxed, are true. | 


tb Gerard, otherwiſe Garret, comes in her 
oper Perſon, and defends the Force and 


ptized by the Name of Honoria, to wit, 
the Pariſh of St. Clement Danes aforeſaid, 
d from her Baptiſm hitherto has been 
ways known and named by that Name, 
ithout this, that ſhe the ſaid Honoria now 
or ever was, known or named by the 
ame of Elizabeth, as by the ſaid Bill is 
ove ſuppoſed : And this ſhe is ready to 
ify : Wherefore ſhe prays Judgment of 

9” dhe 


ointed any Executor, and that on the 22d 


oods, Rights and Credits, which were 


y William, by Divine Providence, Arch- 


z ind, and Metropolitan. And this Depo- 


jury, Cc. and prays Judgment of the 
id Bill, becauſe ſhe ſays, that ſhe was 


163 


And the ſaid Lady Honoria Gerard, a- Miſnomer 
inſt whom the ſaid Thomas hath exhibi- pleaded in A- 
d his Bill by the Name of Lady Eliza-Vbatement. 
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the ſaid Bill, and that the ſaid Bill may be 
quaſhed. 

Miſnomer iy Et præd Fobannes Germyn venit & def. 
pleaded. dit, Oc. 2 dicit, that his Name is erm. 
Demurrer. Et Fudic. pro Quer. The Defen. 

dant ſhould have pleaded it thus: 
Et præd Tohannes Germy qui per nome 
333 Germyn ſuperius implacitatur wei 

dicit, &c. Carth. 207. 

Infancy by Arid the ſaid Anne, who is within the 
Guardian. Age of Twenty-one Years, by R. C he 

Guardian, by the Court of our ſaid Lor 
the King now here ſpecially admitted, come 
and defends the Force and Injury, c. and 
prays Judgment of the ſaid Bill; becauſe 
ſhe ſays, that ſhe the ſaid Anne was, on 
the Day of exhibiting the ſaid Bill, and 

is now, within the Age of Twenty-one 
Years, to wit, of the Age of nineteen 
Years, and not more, to wit, at Tonis 
aforeſaid, in the Pariſh and Ward afore 
ſaid ; and that the ſaid Richard proſecuted 
his ſaid Bill againſt her the ſaid Anne, nts 
ther by her next Friend, nor by her Gus 
dian: And this ſhe is ready to verify: 
Therefore ſhe prays Judgment of the u 
_ and that the ſaid Bill may be qualic, ly | 
5. 

When the De- You may plead in Abatement ofa Deck 
fendant muf ration where it is by Original, for the Peg | 
— thers are different; but if the Action 
Declaration, by Bill, you cannot plead in Abarent! ha 
and when of of the Declaration, but only of the Bi 
the Bill. for they are the ſame thing; and therefor 

the Entry in ſuch caſe is Pet* Judic. de Bil 
$5 Mod. 144. Fitz, G. 256. — 


in the Court of King's Bench. 165 
The Pleading a Releaſe, Coverture or Matters that 
Infancy in an Aſſumꝑſit is good; and yer _—_— 
theſe things may be given in Evidence upon}, boos 
Non Aſſumpfit ; D. may not be willing to ia Evidence on 
put ſuch Matters of Law to the Judgment the general 
Wo! a ſury, or perhaps may deſign to ſave “. 

the Coſts of a ſpecial Verdict. Carth. 356. 
Every Plea to the Juriſdiction of the When Pras in 
ourt, or in Abatement, ought to be plea- Abatement to 
Jed before the Rule for pleading is our, “e ues 
and cannot be pleaded after an Imparlance, EO 
nleſs the Declaration is delivered fo late 

In the Term, that the Defendant is not 

hound to plead to it that Term, or is de- 

ivered after Term; in both which Caſes, 

he Defendant may, within the firſt four 

Days incluſive of the next Term, plead any 

lea in Abatement, or to the Juriſdiction 

f the Court, as of the precedent Term. 

But if ſuch Plea be not delivered or brought 

to the Office before the Expiration of the 

aid four Days, (whether a Rule to plead 


hc giren or not) ſuch Plea is not to be re- 
* ved; and Sunday, and any Day, on which 
by he Court doth not fit, is to be accounted 
cone of the four Days, unleſs it happens 
LW | be the laſt. | 


If a Declaration be delivered againſt one When by a 
Cuſtody, he ſhall have the whole Term Priſoner. 

d plead in Abatement. Salk. 515. 

Every Plea of Tender, or other Plea, Tender to be 
herein the Defendant alledges he was al-Ple4ded in like 
ays ready to do any particular Act, muſt“ e 
pleaded in like manner as Pleas in Abate- 

ent, 


M 3 Where 


ww 
—— > > EO. 


„* 


—— 


— . ̃ — ˙— es 


into Court. 


In Caſeoſa If the Defendant has pleaded a dilatoy 
dilatory Plea, or frivolous Plea, the Court upon Moto 


rob, or in- 
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On Plea of Where a Tender is pleaded, the Money 
Tender, Money muſt be brought into Court, and the Re. 
to be brought ceipt of the Officer to whom paid, wrote 
on the Plea before it is filed. | 
Pleaof Anciens A Plea of Ancient Demeſne, being 
Demeſne. Plea to the Juriſdiction of the Court, isn 

| a Plea in Abatement within the Meanin 
of the Act for Amendment of the Lay, 
Outlawry nt If the Defendant doth plead an Outlavn 
to be pleaded a jn Diſability of the Plaintiff, and it bei 
* reverſed, he ſhall not plead another in Di 
ability. | 


the Court will will order, that he ſhall ſtand by bis Pls 
fendanttoftandOT plead ſome other peremptorily on th 
by it, or plead Morrow, which ſhall not afterwards be 
peremptorily waived ; but towards the End of the Tem 


on the Mor- (becauſe otherwiſe there might not be {uk 


ftantly. ficient Time to give Notice of Trial) ti 
Court requires the Defendant, if he wil 
not abide by his Plea, to plead another 

ſtantly. But this the Court will not dh 

till the Time allowed by the common Rut 
omega eto plead is expired. | 
3 eg The Rule is the ſame with regard toil 
rers. volous Demurrers. $2 
Pleas in Bar, As Pleas in Abatement conclude to tif 
Bill, Declaration or Writ, and pray thatii 

ſame may be quaſhed, Pleas in Bar conciul 

to the Action, and pray Judgment whetit 

the Plaintiff ought to have or maintain b 

Action thereupon againſt the Defendant 

A Releaſe, an Acquittance, Acceptani 


of another thing, Statute of Limitat 


al. 


and many other Matters, are pleadable in 


and Injury, when, Sc. and craves Oyer 
r the ſaid Writing obligatory, and it is 
ead to him in theſe Words; that is to 
Wy, Know all Men, Sc. And he likewiſe 
rares Oyer of the Condition of the ſaid 
W\\riting obligatory, which is read to him 
WE: theſe Words; that is to ſay, The Con- 
Wition of this Obligation, Oc. which being 
ead and heard, the ſaid Nicholas faith, 
hat the ſaid William and Elizabeth ought 
ot to have or maintain their {aid Action 
hereof againſt him the ſaid Nicholas, be- 

auſe he ſaith, that after the making of the 


11 riting obligatory, and after the ſaid 
fr rſt Day of September, mentioned in the 
i {Fs Condition, and before the Day of the 


xhibiting of the Bill of them the ſaid Mil- 
am and Elizabeth, that is to ſay, on the 
8th Day of Fannary in the Year of our 
ord 1735, at London aforeſaid, that is to 
ay, in the ſaid Pariſh of St. Mary le Bow 
the ſaid Ward of Cheap, he the ſaid Ni- 
balas paid to the ſaid William and Mary as 
\dminiſtratrix, as aforeſaid, the ſaid Sum 
f 13151. 115. 64. contained in the ſaid 
ondition, according to the Form of the 
tatute in fuch Caſe made and provided, to- 
ether with all Intereſt then due thereon : 
ind this he is ready to verify: Wherefore 
e prays Judgment whether the ſaid Wil- 
am and Elizabeth ought to have or main- 
| 1 tain 
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Bar. 
And the ſaid Nicholas comes by Arthur Plea of 
Stone his Attorney, and defends the Force Payment to 4 
Bond, accord- 
ing to the Sta- 
tute, 
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Replication. 


Die. 


Non A ſſump- And the ſaid R. by Martin Lantrov hi 


that they, for any thing above alled ei 


not paid to them the ſaid William and El. 
zabeth the ſaid Sum of 13151. 115. 64 


The Attorney's Practice 
tain their ſaid Action thereof againſt hin 


the ſaid Nicholas, &c. 
And the ſaid William and Flizabeth ſy, 


by the ſaid Nicholas in his ſaid Plea, ought 
not to be precluded from having their 1ad 
Action againſt him the ſaid Nicholas, be. 
cauſe they ſay that the ſaid Nicholas huh 


with all Intereſt thereon due, in ſuch Man- 
ner and Form as the ſaid Nicholas hath 


above alledged in his ſaid Plea : And this Hi. 


they pray may be inquired of by the Coun. . 
try: And the ſaid Nicholas doth ſo like 
wiſe. Therefore, Sc. | lat 


ſir infra ſex Attorney, comes and defends the Por Her! 


Annos, 


Reolication, 


time within fix Years next before the Di 


this he is ready to verify : Wherefore ht 


and Injury, when, c. and ſaith, that the Wau 
ſaid T. ought not to have or maintain hi | 
ſaid Action thereof againſt him, becauſe be Hef 
ſays, that he the ſaid R. did not, at af 


of the exhibiting of the Bill of the ſaid bo 
undertake in Manner and Form as the {ail 
J. above complains - againſt him: And 


prays Judgment, whether the ſaid 7. ougit 
to have or maintain his ſaid Action ther 
of againſt him. art 

And the ſaid T: ſays, That he, by any 
thing by the ſaid R. above by pleading e 1 
alledged, ought not to be barred from hm 
ying his {aid Action againſt him, _ Wc 
3 2 — 
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ſays, that the ſaid R. did at ſome Time 

within fix Years next before the Day of 

exhibiting the Bill of the ſaid T. undertake 

in manner as the ſaid T. above complains 

againſt him : And this he prays may be _ 

inquired of by the Country. _ | 

And the ſaid Robert Perry, by Robert Ri- NonAfump- 

chardſon his Attorney, comes and defends — pw 
the Force and Injury, when, Ec. and ſays, ſex Annos. 

that he did not undertake in Manner and 

Form as the ſaid Sarah M beeler above com- 

plains againſt him: And of this he puts 

himſelf upon the Country: And the ſaid 

Robert, by Leave of this Court, according 

to the Form of the Statute in that Caſe 

lately made and provided, further ſays, that 

he ſaid Sarah Wheeler ought not to have 

or maintain her ſaid Action againſt him, be- 

Fauſe he ſays, that he the ſaid Robert Perry 

lid not at any time within ſix Vears next 

defore the Day of exhibiting the ſaid Bill 

ff the ſaid Sarah Wheeler, undertake in 

lanner and Form as the ſaid Sarah Wheeler 

bove complains againſt him: And this he 

ready to verify : Wherefore he prays 

ſudgment, if the ſaid Sarah Mheeler ought 

o have or maintain her ſaid Action againſt 

um. 

And the ſaid William Betts, by Henry Ao non 

art his Attorney, comes and defends the ee gy 

orce and Injury, when, Ec. and ſays, that xi IO 

he ſaid William Dowſe ought not to have 

maintain his ſaid Action againſt him, 

cauſe he ſaith, that the ſeveral * 

I 
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The Statute of And the ſaid Margaret, by J. A. her At. 
Uſury pleaded. torney, comes and defends the Force and 


Oyer.. 


the ſaid William /e ought to have of 


ing read and heard, the ſaid Margaret {as 


obligatory ; becauſe ſhe ſays, that after tif 
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of Action in the ſaid Declaration did ng 
firſt accrue, nor did any of the ſaid Cauſe 
of Action firſt accrue within fix Years nen 
before the Exhibiting of the ſaid Bill of the 
faid William Dowſe : And this he is readyty 
verify; Wherefore he prays Judgment, i 


maintain his {aid Action againſt him. 


Injury, when, Ec. and craves Oyer of the 
ſaid Writing obligatory ; and it is read tg 
her in theſe Words, that is to fay, Knoy 
all Men, Ec. And ſhe craves Oyer of the 
Condition of the ſaid Writing obligatory, 
which is read to her in theſe Words, that 
is to ſay, The Condition of this Obligation 
is ſuch, that if the above bounden C Dur 
fer, D. Wright, and A. Jones, or any d 
them, their, or any of their Heirs, Execu- 
tors, or Adminiſtrators, do well and truly 
pay, or cauſe to be paid unto the abort 
named Elizabeth Hayes, her Executor 
Adminiſtrators or Aſfigns, the full Sum df 
100 J. of good and lawful Money of C. 
Britain, with lawful Intereſt, on the fifth 


Day of December now next enſuing, the Hd 


this Obligation to be void, or elſe to rt 
main in full Force and Effect; which be. 


that ſhe ought not to be charged with tit 
faid Debt, by Virtue of the ſaid Writing 


twenty-ninth Day of December in the * 
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of our Lord 1713. to wit, on the fifth Day 
of July in the Year of our Lord 
at the ſaid Pariſh of St. Martin in the Fields, 
it was corruptly agreed between the ſaid 
Elizabeth and the ſaid Margaret, and one 
C Dunfter and D. Hright, that the ſaid 
El gabeth ſhould advance and lend the ſaid 
Margaret C and D. the Sum of 100 /. and 
ſhould give Day of Payment thereof unto 
che fifth Day of December next enſuing, 
and that the ſaid Margaret, C. and D. for 
the Loan of the ſa.d 100 J. and for giving 
Day of Payment thereof by the Time afore- 
ſaid, ſhould give and pay to the ſaid li- 
zl th the Sum of five Pounds, and five 
Shill ngs, upon the ſaid fifth Day of July, 
for the Intereſt thereof, and for giving Day 
Jof Payment of the ſaid one hundred Pounds; 
which ſaid five Pounds and five Shillings 
exceed the Rate of five Pounds for the In- 
tereſt of one hundred Pounds for one whole 
Year, contrary to the Form of the Statute 
in ſuch Caſe lately made and provided ; 
And afterwards, to wit, on the ſaid fifth 
Day of Fuly in the Year and at the Place 
in the Declaration above-mentioned, the 
ſaid Elizabeth, in Proſecution of the ſaid 
corrupt Agreement, advanced and lent to 
the ſaid Margaret, C. and D. the ſaid 1007. 
and the ſaid Writing in the ſaid Declara- 
on ab ovν,ꝶ entioned was by the ſaid Mar- 
rar2t, C. and D. ſealed, and as their Deed 
del vered to the ſaid Elizabeth; and they 
he ſaid Margaret, C and D. then and there, 
to wit, on the ſaid fifth Day of Fuly in the 

: „„ 
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| Lear and at the Place in the ſaid Declarz. 
tion above-mentioned, paid to the ſaid H.. 
zabeth the ſaid Sum of five Pounds and fire 
Shillings, for Intereſt of the ſaid one hun. 
dred Pounds, and for giving Day for Pay. 
ment thereof unto the ſaid fifth Day of U. 
cember then next enſuing, in Performance, 
and according to the Form and Effect of 
the ſaid corrupt Agreement, by which the 
ſaid Writing in the ſaid Declaration above. 
mentioned, by Force of the Statute in ſuch 
Caſe made and provided, is void in Lay: 
And this ſhe is ready to verify : And there. 
fore ſhe prays Judgment, whether ſhe ought 
to be charged with the ſaid Debt, by Virtue 
of the ſaid Writing, Ec. 5 
Replicatim, And the ſaid Elizabeth ſays, that ſhe, by 
#hat is was for any thing by the ſaid Margaret above by 
—_ end ja Pleading alledged, ought not to be barrel 
from having her ſaid Action thereof againſt 
the ſaid Margaret, becauſe ſhe ſays, that 
the ſaid Margaret made, ſealed, and as her 
Deed delivered to the ſaid Elizabeth the 
ſaid Writing obligatory in the ſaid Deck- 
ration mentioned, for a true and juſt Debt 
due from the ſaid Margaret to the ſaid El. 
zabeth ; without this, that it was corrupt! ; 
agreed between the ſaid Elizabeth and the i © 
ſaid Margaret, and one C. Dunſter, and D. 
Wright, in Manner and Form as the aid 
Margaret has above by Pleading alledged: 
And this ſhe is ready to verify : Wherefore 
ſhe prays Judgment, and that her ſaid 


Debt, together with her Damages by Oc 
| caſion 
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caſion of the detaining the ſaid Debt, may 
be adjudged to her. | 
And the ſaid Margaret, as before, ſays, Rejoinder and 
that it was corruptly agreed between the {#e. 
ſaid Elizabeth and the ſaid Margaret and 
one C Dunſter and D. Wright, in Manner 
and Form as ſhe the ſaid Margaret has a- 
bove by Pleading alledged: And of this ſhe 
puts herſelf upon the Country: And the _ 
{aid Elizabeth likewiſe, Sc. Therefore Iſue. 
Jet a jury come thereupon before our Venire «- 
Lord the King at Weſtminſter on next © 
after and who are in no wiſe of 
kin either to the ſaid Elizabeth, or to the 
ſaid Margaret, to take Cognizance upon 
their Oaths of the whole Truth of the Pre- 
iſſes; becauſe as well the ſaid Margaret 
js the ſaid Elizabeth have put themſelves 
upon that Jury. The fame Day is given 
to the Parties aforeſaid at the ſame 
Place. | 


"HOT aw 


Demurrers. 


AND the ſaid Edward S. by George Demurrer is 
Goldſmith his Attorney, comes and Abatement to | 

lefends the Force and Injury, when, Oc.“ 3 

nd prays Judgment of the ſaid Decla- 

ation, becauſe he ſays, that the ſaid 

Declaration, and the Matter therein con- 

ained, are not ſufficient in Law to main- 

an the Action of the ſaid James M. 

gainſt him the ſaid Edward S. to which 

id Declaration the ſaid Edward C. has 

4 5 _"_ 
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no need, nor is he bound by the Law q 
the Land in any manner to anſwer : An 
this he is ready to verify; wherefore fy 
Default of a ſufficient Declaration in thi 
Behalf the {aid Edward SF. prays Judz 
ment of the ſaid Declaration, and that the 
ſame may be quaſhed, Ec. 

Joinder in De- And the ſaid Fames M. ſays, that h 

murrer. any thing before alledged the ſaid De. 

claration ouzht not to be quaſhed, becauk 

he ſays, that the ſaid Declaration, and the 

Matter therein contained, are ſufficient in 

Law to maintain the ſaid Action of th 

ſaid James M. againſt the ſaid Edum 

S. Which ſaid Declaration, and the Ma. 

ter therein contained, the faid Fan 

A. is ready to verify and prove, as th 

Court, Sc. And becauſe the ſaid Eduni 

F. does not anſwer. the ſaid Decker. 

tion, nor has hitherto in any manner & 

nied the ſame, the ſaid Fames M. pray 

Concluſcon' in Judgment, and his ſaid Debt, together vii 

Debt. his Damages by Occaſion of detaining tit 
ſaid Debt, to be adjudged to him. 

In Caſe. And his Damages by Occaſion of the l 

| miſſes to be adjudged to him. 

In Treſ»aſs. And his Damages by occaſion of the fil 
Treſpaſs to be adjudged to him. 

Treſvaſs and And his Damages by occaſion of the {ai 

Aſſeult. 'Treſpaſsand Aſſault to be adjudged to him. 

And his Damages by occaſion of the ſaid 

Breach of Covenant to be adjudged to bin 

Demurrer to a And the ſaid Nicholas, by Arthur St 

Declaration. his Attorney, comes and defends the Fort 

and Injury, when, &c. and ſaith, that * 

j 


Covenant. 


in the Court of King's Bench. 


We Statute, ſhews the Cauſes of Demur- 
Wcr following, to wit, that it does not ap- 
ear, nor is it alledged in the ſaid Declara- 
Jon, whether the ſaid Zames Kirwan died 
W:t:/ate or not; “ nor is it alledged in the 


iniftration of the Goods and Chattels, which 
ere of the ſaid James Kirwan at the Time 
f his Death, was committed to the ſaid Eli- 
gheth, and alſo that the ſaid Declaration 
uncertain, and wants Form. 


's Attorney, comes and defends the Force 
ontained, are not ſufficient in Law for the 


Bid Joſeph to have and maintain his ſaid 
Iction againſt him the ſaid John; to which 


id Declaration the ſaid Fobn has no need, 
nor is he bound by the Law of the Land 
al any manner to anſwer : And this he is 


ficient Declaration in this Caſe, the ſaid 
4% prays Judgment, and that the {aid 


Good after Verdict. Skin, 551, Siyles 262. 
+ Joſeph 


ad Declaration, and the Matter therein 
Hontained, are not ſufficient in Law to main- 
an the ſaid Action againſt the ſaid Nicho- 
, to which ſaid Declaration the ſaid Ni- 
ola bath no need, nor is he obliged by 
Jie Law of the Land to anſwer : Where- 
re for want of a ſufficient Declaration in 
Wis Caſe the ſaid Nicholas prays Judgment, 
ad that the ſaid Declaration may be quaſh- 
a; and the ſaid Nicholas, according to 


I 75 


Cauſes, not al- 
ledged that 
Adminiſtra- 
tion vas prante 
ed to Plaintiff. 


Bid Declaration as it ought to be, that Ad- 


And the ſaid Jobn Sandford, by H. G. Demurrer in 
Bar to a De- 
claration. © 


nd Injury, when, Sc. and ſays, that the Lilly's En- 
aid Declaration, and the Matter thereintrys 103. 


dy to verify: Wherefore for want of a 
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| Foſeph may be barred from having his ſi 
Action againſt him the faid 7h, &c. and 
for Cauſe of Demurrer in Law, the a 
Fobn Sandford, according to the Form 
the Statute, &c. ſhews to the Court her: 
Cauſes of De-the following Cauſes, 10 wit, That the ſai 
murrer, two two ſeveral Cauſes of Action, that is 9 
88 of Treſpaſs, and of Treſpaſs on tie 
5 — _ 10 ;, Caſe, in the ſaid Declaration contained and 
joyned. above ſhewn, do not lie together, nor ought 
to be contained in one and the ſame De. 
Blanks in the claration ; and that in the ſaid Declaration 
Declaration. there are diverſe vacant Spaces wanting 
Words to ſignify and expreſs Days, Month 

Years, and other Things. 
| Daypgivento And upon this the ſaid Fob prays, thi 
the Plaintiff the ſaid Joſeph may join with him in De 
10 join in De- murrer: And thereupon a Day is given, by 
8 the Court of our ſaid Lord the King nor 
here, to the ſaid Foſeph before our Lol 
the King at Weſtminſter, until Thurſi 
next after the Octave of Saint Martin then 
= next enſuing, to join with the ſaid Jol 
Plaintiff} the {aid Demurrer in Law; and the ſaid 
makesDefault. Toſeph at that Day being ſolemnly demand 
ed came not, nor has he further proſecutel 
his ſaid Bill againſt the ſaid 7ohn, but mai 
Judgment. Default; It is therefore conſidered, iu 
the ſaid Joſeph take nothing by his {ad 
Bill; but that he and his Pledges of Pro 
| ſecuting, to wit, ohn Doe and Richard lu 
be in Mercy; and that the ſaid Jong 
thereupon without Day, Ec. And it is fur 
ther conſidered by the Court of our {il 
Lord the King now here, that the ſaid s 
| recoi 
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recover againſt the ſaid 7o/eph four Pounds 
for his Coſts and Charges by him about his 
Defence in this Behalf ſuſtained, adjudged 
o the ſaid John by the Court of our ſaid 

Jord the King, according to the Form of 5 
le Statute in ſuch Caſe lately made and | 
Provided, Sc. and that the ſaid Jobn have 
hereof Execution, c. | | C 

And the ſaid 7oſeph ſays, that the Plea Foinder in D.: 
Wy him the ſaid Zo/eph in Manner and Form rr te 
ore pleaded, and the Matter in the ſame P“ in _ 
Wontained, is good and ſufficient in the 
aw to bar the ſaid 7obn from having his 
id Action againſt him the ſaid Foſtph ; 
hich ſaid Plea, and the Matter therein 
Wontained, the ſaid Foſeph is ready to veri- 
y and prove as the Court, &c. and be- 
auſe the ſaid John has not anſwered 
e ſaid Plea, nor hitherto any ways 
enied it, the ſaid Joſeph prays Judg- 
ent, and that the ſaid 7ohu may be 
arred from having his ſaid Action againſt 1 
im the ſaid Foſeph, Ec. But becauſe the continuance by 


ourt of our ſaid Lord the preſent me 6 Ages | 
V « 


ant ere, is not yet adviſed what Judgment to“ 
ud e of and concerning the Premiſſes, a 
nat ay is given to the ſaid Parties, that they 
tu before our Lord the King at Veſtmin- 
fal on next after to hear 
pr eir Judgment thereon, becauſe the ſaid 


urt of our ſaid Lord the preſent King 

re is not yet adviſed thereof. | : 

And the ſaid Robert Browning ſays, that Demurrer to d 
by any thing by the ſaid Benjamin Suran Pla. 

ore by pleading alledged, ought not to 


ox. I. N be 


- 


3- 


* *- 
9 1 8 
1 


KL 


Joinder. 


may be barred from having his ſaid Aclio 


Continuance. 


2 


Matter therein contained, are not ſufficient 


taining that Debt, to be adjudged to hin 


ner and Form aforeſaid above pleaded, and 


ſufficient in the Law to bar the ſaid Robe 


ways denied it, the ſaid Benjamin as befor 


now here are not yet adviſed of giving the! 


— — 


* The Attorne)s Practice 
be barred from having his ſaid Action againſt 
the ſaid Benjamin, becauſe he ſays, thy 
the ſaid Plea, by the ſaid Benjamin in 
Manner and Form above pleaded, and th 


in Law to bar the ſaid Robert from having 
his ſaid Action againſt the ſaid Benjamin; u 
which (aid Plea, in Manner and Form above 
pleaded, the ſaid Robert has no need, 10 
is he bound by the Law of the Land in 
any manner to anſwer : And this he 
ready to verify: Wherefore for Default df 
a ſufficient Plea in this Behalf the faid N 
bert prays Judgment, and his Debt, toge 
ther with his Damages by occaſion of de 


Os. | i 
And the ſaid Benjamin ſays, that thi 
{aid Plea by him the ſaid Benjamin in Man 


the Matter therein contained, are good aue 


from having his Action againſt the ai 
Benjamin: Which ſaid Plea, and the Mat 
ter therein contained, the ſaid Benjamin 
ready to verify and prove as the Cour 
Sc. And becauſe the ſaid Robert does ne 
anſwer the ſaid Plea, nor has hitherto an) 


prays Judgment, and that the ſaid Role 


againſt him the ſaid Benjamin, &c. But vo... 
cauſe the Court of our ſaid Lord the Rin 


Judgment of and upon the Premiſſes, a Dee 
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gien to the ſaid Partys before our ſaid 
Lord the King at Weſtminſter, until 
next after | to 
hear their Judgment of and upon the Pre- 
miſſes, for that the Court of our ſaid Lord 
the King is not yet, Ge. | 
And the ſaid William ſays, that the ſaid Demurrer to 4 
lea, by the ſaid John in Manner and Form Replication. 
above by replying pleaded, and the Matter 
therein contained, are not ſufficient in Law 
fr the ſaid John to maintain his ſaid Ac- 
tion againſt the ſaid William; and he has 
no need, nor is he bound by the Law of 
he Land, in any manner to anſwer to the. 

id Plea in Manner and Form aforeſaid 
pleaded : And this he is ready to verify: 
Wherefore for Default of a ſufficient Re- 
plication in this Behalf, the ſaid Milliam as 
before prays Judgment, and that the ſaid 
741 may be barred from having his ſaid 

dion againſt him, Ec. 

And the ſaid John ſays, that the ſaid Foinder. 
Flea, by him the ſaid John, in Manner and 
Form aforeſaid above by replying pleaded, 
ind the Matter therein contained, are good 
and ſufficient in Law to maintain the ſaid 

tion of the ſaid 7ohn againſt the ſaid 
am: Which ſaid Plea, and the Matter 
herein contained, the ſaid John is ready to 
erify and prove as the Court, Ec. And 
Kcauſe the ſaid William does not anſwer 
le ſaid Replication, nor has hitherto in 
n manner denied the ſame, the ſaid John 
before prays Judgment, and his ſaid Debt, 
gether with his Damages by Occaſion of 
„ detaining 
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Demwirer to a And the ſaid Milliam ſays, that the ſaid 


Rejoinder in 
Replevin. | 


Canſe of De- 


amurrer. 


F. inder. 


nizance, and that he has no need, nor ishe 
bound by the Law of the Land to anſuer 


the Land reſts in Eſtimation, and the {ad 


alledged ſufficient Matter in Law to bar tit 


nor in any Manner anſwer thereto, but 
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detaining that Debt, to be adjudged to him, 
Ws: | 


Plea of the ſaid Sy/as above by rejoining 
pleaded, and the Matter therein contained, 
are not ſufficient in Law to bar the ſaid 
Milliam from his ſaid Advowry and Cog- 


the ſaid Plea in Manner and Form afore. 
{aid pleaded: And this he is ready to verify: 
Wherefore for Default of a ſufficient Pleain 
this Behalf, the ſaid Milliam as before prays 
Judgment, and a Return of the ſaid Cat. 
rle, together with his Damages, Coſts and 
Charges by him about his Suit in this Be. 
half expended, to be adjudged to him, ac- 
cording to the Form of the Statute in ſuch 
Caſe lately made and provided, E5c. And for 
Cauſe of Demurrer in Law to the ſaid Plea, 
the ſaid William, according to the Formo 
the Statute in ſuch caſe lately made and 
provided, ſhews to the Court here the fol- 
lowing Cauſe, to wit, that the Value ch 


Cuſtom by the ſaid Sas above by plead 


ing pretended and alledged is incertain, e 


ſufficient, and void in Law. 25 
And the ſaid Sylas, for that he has bj 
his ſaid Plea above by rejoining plead nj; 


ſaid William from his ſaid Avowry and Cog 
nizance, which he is ready to verify, whic 
ſaid Matter the ſaid Milliam does not deny 


tire 
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tirely refuſes to admit the Verifying the 
(ame, as before prays Judgment, and his 
Damages by Occaſion of the taking and un- 
jultly detaining the ſaid Cattle to be ad- 
judged to him, Ge. F 
And the ſaid Elihu Tale ſays, that the Demurrer to a 
00- aid Plea by the ſaid Ezekiel above by ſur- Surrejeinderon 
de 7ejoining pleaded, and the Matter n 
wer WW contained, are not ſufficient in Law to in- 0 
ores title the ſaid Ezekiel to have his Execution 
iy: againſt the ſaid Elibu for the ſaid 40, ooo J. 
a in and that he has no need, nor is he bound 
as BN by the Law of the Land in any manner to 
at. ¶ :nfwer to the ſaid Plea in Manner and Form 
na ;forefaid pleaded : And this he is ready to 
Be. icrify ; Wherefore for Default of a ſufficient 
ac- Plea in this Behalf the ſaid Elihu as before 
uche draus Judgment, and that the ſaid Axe 
fore may be barred from having his Execution 
lea, againſt him the ſaid Elihu. | -= 
N 0 And the ſaid Ezekzel ſays, that the Mat- Foinder. 
ter aforeſaid by him by his ſaid Surrejoin- 
Tl cer above alledged, is ſufficient in Law for 
bim the ſaid Zzekzel to have Execution for 
the ſaid 40,0007. in the ſaid Writ men- 
tioned : Which ſaid Matter he is ready to 
rerify, and which ſaid Matter the ſaid 
Elihu Tale has not denied, nor any Ways 
anſwered thereto, but intirely refuſes to ad- 
nit the Verifying the ſame. Wherefore 
he prays Judgment, and that he may have 
Execution for the ſaid 40, ooo J. in the ſaid 
Writ mentioned. | | 
The Defendant cannot waive the General _— 5 pee 
lſue or General Demurrer, and inſtead „rer cannot 
| | 3 thereof be waived. 


Special Plea or or Special Demurrer ; but if a Special Plea, 


murrer May» Book is made up and delivered to the De. 


the Replication: 
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thereof give a Special Plea or Demurrer, 


Special De- or Special Demurrer be given in, and the 


$$ — ww Q wd 


fendant's Attorney, he may ſtrike out the 

Special Plea or Special Demurrer, and re. 

turn it with the General Ifſue or General 
Demurrer. 75 | 

IfaFudgment Where any Perſon ſhall plead a Judy. 

pleaded, Term ment or Matter of Record in the fame 

”_ gags Court, the Party ſo pleading the ſame ſhall 

con, if ;. upon Demand give the Attorney for the 

manded. Plaintiff a Note in Writing of the Term, 

and Number-Roll whereon ſuch Judgment 

or Matter of Record is entered and filed; 

and in Default thereof ſuch Plea is not tobe 

received. | | | 

To plead ſeve - An Affidavit is not neceſſary in order to 

ral Matters no plead two or more Matters, but the Cour 

2 * A expects to be informed what the Matter 

. be that are deſired to be pleaded, in order 

| to judge whether they are proper. 

When boung If the Defendant be bound by Rule df 

zo plead an Court, or Order of a Judge, to plead an 

Iſſuable Plea, Iſſuable Plea, and take Notice of Trial, 

may de, 10 and accordingly he pleads an Iſſuable Plez 

and the Plaintiff replies, he may notwith 

ſtanding demur to the Replication without 

| Breach of the Rule or Order. 

WhatTimethe On all Special Rules given by the Secon 

Party bas on dary, as to Reply, Rejoin, Surrejoin, Rebut 

e plead in Bar, join in Demurrer, or to en 

ter the Iſſue or Demurrer, on the Part © 

the Defendant, the Party who is to do thi 

Act is to be ſerved with a Copy 1 td 

ut 


„ _y — =» _ 


wud WS 0H 


Po ͤ — — ow Fz£; oo... — | mn 4 — 4 


Gn FF %Q4 hn} won — Fw 
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lea, 
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De. 
the 
| re. 
eral 


udp, 
* 
ſhall 
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erm, 
nent 
led i 


0 be 


er to 
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tters 
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le off 
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ft 0 
the 
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Rule, and bath four Days Time, excluſive | = 
iter the Service of a Copy of ſuch Rule, 
to Reply, Rejoin, Ec. And if Judgment 
be ſgned, or other Proceedings had within 
that Time, the ſame will be ſet aſide, and 
Sunday, or any Holiday on which the Court 
doth not fir, not being the laſt of thoſe 
four Days, is to be reckoned a Day within 
thoſe Rules. 1 

If a Cauſe has continued four Terms Term's Notice 
without Proſecution before Iſſue joined, each h reply, &c. 


if no Proceed- 


Party ſhall have a whole Term's Notice to "Ping ee 
Reply, Rejoin, Ec. unleſs the Cauſe has 7%. 
teen ſtayed by Injunction or Privilege. 5 

If the Defendant in his Plea makes a HD Time 
Prifert in Curiam of any Deed or Writing, 8 _ — 
the Plaintift may pray Oyer of ſuch Deed 5 9 „ 
or Writing, and ſhall have a Copy thereof mentioned in 
delivered to him, paying for it 4 d. per Plea. 
Sheet, beſides the Duty; and ſhall have as 
much Time to reply after he receives it as 
he had at the Time of demanding ſuch 
oyer, „ 8 

Special Pleadings that ought to be put Special Plead- 
in the Office of the Clerk of the Papers, _— 
or Copies of them ought not to be deli- e, 
vered by one Attorney to another, but 1 
muſt be left with the proper Clerk of the 
Papers, who is to make Copies thereof, bo is to maks 
igned by him, vide antea fo. 12, 13. If the and fign Co- 
Plintiff's Name begins with A. to be left bie. 
with Mr. Benton, if with B. to be left with 


air, Ne, and ſo alternately. 


— 


N 4 Mr. 
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Mr. Benton, | Mr. New. 
- B. 
GE = : Tos 

. . 5 
= - H. = 
. I 2 
WE ON M. 
N, O. 
R. 2 
. V. 
. 


When the Clerk of the Paper makes up 
the Paper Book he charges 8 d. per Sheet 
for the whole Book, and 4 d. a Sheet for 
all Pleadings ſubſequent to the Declaration, WM 
| beſides the King's Duty. 
What Copys of Pleadings he makes for 
the Plaintiff will, on being brought back, Ne 
be made Part of the Paper Book, and al- 
lowed for. 5] | 
A common Joinder in Demurrer need iſt 
not be ſigned by Counſel, but is generally i- 
_ drawn of Courſe by the Clerk of the Paper. : 
Special Plea Every ſuch Plea or Demurrer is to be Wn 
and Demurrer ſigned by Counſel, and ought not to bere- Wu 
on — ceived by the Clerk of the Papers, unleß * 
| _ ſo ſigned ; and every Copy of ſuch Plea or 
Demurrer is to be ſubſcribed with the Name Wn: 
of the Counſel who ſigned the ſame. Ea Ne 
$5 Ca. 4. - | | 


- Every 
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Every Clerk or Attorney of this Court In what Caſes 

may, according to the ancient Rules of this , % Iu, 

Court, make up Iſſues and Demurrers in, 1 — 

the ſeveral Caſes following, vis. Books. . 
grery Iſſue that may be given on the 

Book-fide. 

Not guilty to a new Aſſignment, 

The Bar of Son Frank Tenement: 

Conperait ad Diem to a Sheriff's Bond. 

i tiel Record to a Seire facias, or 
Action of Debt on a Judgment. 

A general Demurrer to a Declaration. 

In an Action of Covenant, where the 
Defendant in his Bar concludeth, Et de hos 
unit ſe ſuper Patriam. | 

Every Special Non eft factum. 

Every Son Aſſault Demeſne. 

All Iſſues and Demurrers upon every 
Writ of Error, Scire facias and Audita 
querela. „„ 

All Repleaders, or other Things formerly 
entered upon Record. 

But in no other Caſes whatſoever. 

In all ſpecial Pleadings, where the Plain- In, what Cajes 
ed rf takes Ifſue upon the Defendant's plead- the Plaimiff 
ally Wing, or traverſes the ſame, or demurs, ſo 79 7% gb. 
per. v the Defendant is not let in to alledge any a rn ag 7 
be WW new Matter, there the Plaintiff may make Rule to rejoin. 
te. up the Paper-Book, without giving a Rule 
leſs WE vich the Secondary to rejoin. | 
a ot If a Paper-Book be made up, and deli- Bok mad: up 
ame Wirered in Term-time, or within 4 Days ex- in Tem, or 


fo culive after Term, with a Rule thereon, pe , fo 
* 


up 
feet 
for 
ion, 


for 
ack, 
al- 


gien by the Clerk of the Papers, for bring- ze returned in 
ng of the ſame Book to be inrolled, and 4 Days. 
es: „„ 


er) 
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= the Defendant's Attorney doth nor, within 
4 Days after the Delivery thereof, bring 
back the Book, and join with the Plaintif 
in the Special Iffue or Demurrer made up 
or waive his Special Plea, and give the Ge. 
neral Iſſue or Demurrer, to any Special Iſſue 
rendered, and pay forentering the Pleading 
on his Part, * ng may be ſigned and 
entered, as if no Plea had been pleaded, 
If Plea comes But where a Plea is not put in in Time, 
ix late, and ſo that a Paper-Book may be made and de. 


gn _ livered in Term, or within 4. Days after; 


in 8 Days af- yet if it be made up and delivered within 
ter Term, to 8 Days after the Term, the Defendant 


be alſo return- k 
. —_ 5 Attorney ſhall be obliged to take it, and 


Days. 


return it again within 4 Days after the De- 
livery, or elſe the Plaintiff's Attorney may 
ſign Judgment. 5 
I Book not de- If a Plea is pleaded in Term, or in Time 
livered wwith- after the Term, and the Paper-Book is not 
8 7 made up and delivered within 8 Days ex- 
zn London or Cluſive after Term, if it be an Iſſue to be 
Middleſex, tried in London or Middleſex, or a Demur- 
era Demurrer, rer, the other Party is not bound to del- 
— ver back the Book, but hath ſo to do at any 
Dope in hack Time within the firſt 4 Days of the next 
Term. Term; but if it be an Iſſue to be tried at 
If to be tried the Aſſizes, the Defendant's Attorney ſha 
2 1 402%, geliver back the Book within 4 Days afte 
in 4 Days, the Delivery thereof, and pay for enterir 
his Part, and join in the Special Iſſue, 0 
give the General Iſſue, and take Notice ol 
Trial, or elſe the Plaintiff*s Attorney ma) 
ſign Judgment by Default, as if the De 
fendant had not pleaded at all. 


U 
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hin BY But in all Caſes, if the Plaintiff's Attor-If Plaintiff's 


Je” me. Attorney ac- 
ney accept the Book after the limited Time, , the Bookaf- 


he cannot ſign Judgment. tier ibe 4 Days, 
be cannot ſign Fudgmeni. 


u | 
0. If the Paper- Book be of an Iſſue in Fact, ee tt, 5 
ve I tbe 4 Days for keeping the Paper- Book Days are ex- 


ire to be reckoned excluſive of the Day of claſtee, where 
the Delivery: If of a Demurrer, an Iſſue ine. 

in Law, the 4 Days are incluſive. 6 
me, Upon Delivery of any Paper- Bock where - Nosiceef Trial 
de- Inn an Iſſue is joined, and Notice of Trial anSpecialſſſue, 
er; gen on the Back of the Book, if the ſame 7 /erve for 
hin be afrerwards waived, and the General Iſſue 9%! {ſue 
nts MW vive, the Notice which was given for the 

and Trial of the Special Iſſue, ſhall ſerve for 

De. Notice of the General Iſſue. | E 
nay Where the Plaintiff upon any Pleading Notice of Tri- 
of the Defendant tenders an Iſſue, and the # f. /erve 2 
Book is made up and delivered with No Sun 
tice of Trial, and the Defendant ſtrikes out ith a De- 
the Similiter, and returns the Book with murrer. 

a Demurrer, if Judgment on the Demur- 

ter be given for the Plaintiff, the ſame No- 


elde which was given for the Trial of the 
any ſue, ſhall ſerve for executing the Writ of 
ext Inquiry. H.. 8 Geo. 1. But then the Plain- 


daf ought to give Notice of the Hour and 
na: Place of executing the Inquiry. „„ 
fre In all Paper- Books to be made up by the In all Paper 


ring Clerk of the Paper, he ought to ſubſcribe mags 1 
) , the Name of the Counſel who ſigned the Ge — 


Fleadings, as well on the Part of the Plain- inſerted. 
if as of the Defendant ; and in all Books | 
o be delivered to the Judges, the Names 

1 of 
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of the Counſel who ſigned the Pleading 
| ought alſo to be ſubſcribed. Eafter 18 Car, 2 
Books to be de- 'The Books ought to be delivered to the 
livered to the Judges 4 Days, [but for a long Time the 
Ss Practice has been to deliver them only tuo 
the Argument. Days] before the Day appointed for the 
| | Argument. Eaſter 2 Fa. 2. t 
Party abo If one of the Parties delivers all the a. 
does not deli. per-Book, on the other Party's neglecing il 
ver Books, nut to deliver any, the Party neglecting wil 
to be heard. | er | 
not be heard when the Cauſe comes on to 

be argued. . 
How the Books The Books for the Chief Juſtice and 
are #0 be deli- Senior Puiſne Judge, ought to be deliver. 
verd. ed by the Plaintiff, and thoſe for the tuo 
other Judges by the Pefendant. 
| Cauſes ſanl- Every Cauſe, which ſtands over for the 
ing over, are to Reſolution of the Court, or to be ſpoke to 
—ů further in another Term, ought to be cn- 
tbe Papers, 3 tered with the Clerk of the Papers within 
Days after J Days after the Term, that a Paper of 
Term. them may be prepared in Time for the 
. Judges, and in Neglect of ſo doing, not to 
be entered without Leave of the Cour. 

Eaſter 1658. | | 
This Rule has been diſuſed of late Years 
If Plaintiff If the Plaintiff damurs, or takes Iſſue on 
demurs, and the Defendant's Plea, Rejoinder or Re. 
Defendant butter, and the Defendant in caſe of a De- 
2 murrer joins therein, and Plaintiff will not 
not make up make up the Book, and enter it on Record, 
the Paper the Defendant may make up the Book, and 
Book, the De- enter it if he pleaſes, on a Rule given b) 
endart 12) the Secondary for that Purpoſe. See Rule 


on a Rule gi- 
Eaſter 11 V. z. 
/ a When 


Ven. 


j the Court of King's Bench. 


dinos When the Book is made up by the De- The Method of 
* £-.dant, he muſt deliver it to the Plaintiff, Pracdig, 


Wd BY pay him for the Entry of his the De- 
fendant's Pleadings, becauſe the Plaintiff 


- may perhaps enter the Iſſue as he has a 
\ the WY Right to do at any Time before the Expi- 
ration of the Rule, to enter it on the Part 
b. ot the Defendant, which Rule ought to 
ting . {:rved on the Plaintiff, at the ſame 
wil Time rhe Book is delivered to him. If the 
1 to Paintiff does not enter the Iſſue, the De- 
fendant may at the Expiration of the 
and Rule, and give Notice of Trial by Pro- 
ber. WY viſo ; but then the Plaintiff ought to re- 
iro WY turn to the Defendant the Money he re- 


ceired from him for the Entry on his Part. 

Tueſdays and Fridays in every Term are 
called Special Paper Days, becauſe the 
Court goes into the Paper before they en- 
ter uppn Motions, 
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ebben made up 


by Defendant. 
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n — it remembred, that in the 
| of a Declara- To wit. 
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Of making up Iſues. 


To make up an Tue of Michaelmy 
Term from a Declaration of Tri: 
nity Term, or (ome other prece 
dent Term. BH 


Of Michaelmas Term in the Twelfth Tur 
of the Reign of our Sovereign Lord George 
the Second, now King of Great Britain, 


Cc. | 


N 
22 22 — — gs 41 3 x am_— —_ 


Term of the Holy Trinity 
tion of another laſt paſt, before our Lord the King at Vf. 
Term. minſter came A. B. by R. A. his Attorney, 
and brought in the ſaid Court of our ſad 

Lord the King then there, his certain Bil 

againſt C. D. being in the Cuſtody of the 

Marſhal of the Marſhalſea of our ſaid Lord 

the King before the King himſelf, of * a Plea 

of Treſpaſs upon the Caſe, | Treſpaſs, and 

Acſſault, or Debt, as the Action 15s ;] And 

there are Pledges of proſecuting, 10 wit, 

John Doe and Richard Roe, which faid Bil 

followeth in theſe Words, to wit, Middie- 

' ſex, to wit, A. B. complains of C. D. be. 

ing in the Cuſtody, Cc. [ſo ſer forth ti 


*The Memorandum was de placit. Debiti. Tit 
Declaration was of a Plea of Annuity. Amended 
being the Miſtake of the Clerk. Carth. 354- 


2 | Peclaratio 


King at Neſtminſter on next after 
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Declaration in hæc verba to] And there- : 


he brings Suit, Ec. 
"hen on a new Line the Imparlance. 


And now at this Day, that is to ſay, Imparlaxce. 


on Monday next after three Weeks from 
the Day of St. Michael, [ the firſt Day of 
the Term the Iflue is of ] in this ſame 
Term, to which Day the aforeſaid C. D. 
had Leave to imparle to the ſaid Bill, and 
then to anſwer thereunto before our Lord 
the King at Weſtmiuſter, come as well the 
faid A B. by his Attorney aforeſaid, as 
the ſaid C. D. by A.S. his Attorney 
and the ſaid G D. defends the Force 
nd Injury, when, Cc. and ſays, that, 
lere inſert the Plea to] And of this he 


puts himſelf upon the Country : And the 
{aid A. B. doth the like. Therefore let a 


wry come thereupon before our Lord the 


ſome Day in the Term wherein the Iſſue 
joined, and before the Day of Trial] 
ho are in no ways of Kin either to the 
ad A. B. or to the aforeſaid C D. to re- 
ognize upon their Oath the whole Truth 
f the Premiſſes; becauſe as well the ſaid 
D. as the ſaid A. B. have put themſelves 
don that Jury. The ſame Day is given 
0 the Parties aforeſaid, at the ſame Place. 


If the Declaration and Iſſue are of the 
ſame Term, you muſt enter it thus. 


n E. it remembred, N that On Memorandum 
Monday next after three of the ſame 


ſeeks from the Day of St. Michael, [the Term. 


Fs firſt 


The Return of 
the Venire, 


g 


Notice cf Tria of Trial, and of executing a Writ of! 
d and Inquiry quiry in all Caſes wharſoever ; except 


rent. I 2 5 | 
25 voy Cauſes in London and Middleſex, where t 
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firſt Day of the Term} in this ſaid Term, 
before our Lord the King at JWWeftminger 
A. B. comes by R. A. his Attorney, and 
brings into the Court of our ſaid Lord th 
King now here, his certain Bill againſt ( 
D. being in the Cuſtody, | as in the the, 
There is no Imparlance in this Caſe, by 
after your. Declaration you enter the Ple 

with a new Line thus : | 
And the ſaid C. D. by R. R. his Attor 
ney, comes and defends the Force and 
Injury, when, Oc. and ſays, Oc. as by 

fore. OE: 

If the Declaration be of above fo 
Terms 2 ar. ſay, Be it remen 
bered, that heretofore, to wit, of t 
— nay Term of St. Hilary in the tenth Year « 
Terms. the Reign of our Sovereign Lord Gy 
the Second, now King of Great Brita 
c. came A. B. by by R. A. his Attorne 
Ge. 
Eight Days Eight Days excluſive is ſufficient Not 


Defendant lives forty computed Miles a 
upwards from London, when fourtet 
Days Notice muſt be given; and exce er 
ing Cauſes wherein no Proceedings hi 
been had for four Terms after Iſſue joinet 
in which Caſe a Term's Notice muſt | 
given, and ſo likewiſe when by Provi 
unleſs the Cauſe has been ſtayed by! 
junction or Privilege. . 


3 


Jun 


gunday is to be accounted a Day in theſe Sunday one of 
Notices, ſo it be not the Day on which le Pays. 
the Notice was given. | 
Every Notice of Trial, or of executing Notices to be 
a Writ of Inquiry, and all Countermands*” Writing, 
ought to be in Writing. 1 , 
Notice of Trial is generally given to 
the Defendant's Attorney on the Back of 
the Ifue in this Manner. 


Mr. B. N el 
Vale Netice of Trial in this Cauſe for the Noticeef Trial 
laſt Sitting in this preſent Michaelmas | 
Term at Guild-Hall, London. 

| Dur bumble Servant, 
jth Nov. 1742. 5 
Attorney for the Defendant. 

No Indictment, Information, or Cauſe Ten Pay No- 
zhatſoever, ſhall be tried at Niſi Prius = ora 
fore any Judge or Juſtice of Aſſize, or Niſi ant lives a- 
ius, or at the Sittings in London or Meſt- bove 40 Miles 
infer, where the Defendant or Defendantsfrom London. 
eſde above forty Miles from the ſaid Citys 5 
eſpectively, unleſs Notice of Trial in Wri- 

Ing has been given at leaſt ten Days before 

ch intended Trial. Stat. 14 Geo. 2. | 

In Caſe any Party or Partys ſhall have S:xDaysCemn- 
ren ſuch Notice of Trial as aforeſaid, and 2 of 

al not afterwards duly countermand * 
me in Writing at leaſt fix Days before 

ch intended Trial, every ſuch Party 

al be obliged to pay unto the Party 

Partys, ro whom ſuch Notice of 
al ſhall have been given as aforeſaid, 
ike Coſts and Charges as if ſuch 
l. J. 3 Notice 
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? Notice of Trial had not been counter. 
| manded. Same Stat. 

Iſſue to be en- No Record of Ni Prius ſhall be ſealed 
_ —_—_ gor paſſed ar the Nai Prins Office by the 
Prius — im Cuſtos Hrevium of this Court, or any Clerk 
grid. of the Office, before the Iſſue or Part of 
ir, be fairly entered on Record, and ſuch 
Entry and the Record of Ni, Prius be fir 
- _ ſigned by the Secondary of the Coun, 

Trin. 1 Fa. 2. Mich. 5 Anne. | 
As to the Manner of entring Iſſues a 

Record, ſee after Folio. 

Manner of in- The Niſi Prius Record is to be ingroſs' 
groſſing the on a Preſs of Parchment, ſtamped vith 


_ of Niſfi a double Half-Crown Stamp. X 
. For your Direction herein, I hall bee ti 
give you the following Precedent prepare ¶ ou 

at the Niſe Prius Office. ta 

of 

| | | L Ly 

Phas before onr Lord the King ul: 
Weſtminſter of the Term the 

in the Tear of the Reign q 10 


our Sovereign Lord George the & 
cond, by the Grace of God of Great 
Britain, France and Ireland Nia 
Defender of the Faith, and in 1h 
Tear of our Lord 174 


Memorandum Middle ſex, D E it remembered, that 
of « former to it. Term laſt p 
n. before our Lord the King at /Veftwin} 
came A. B. by S. R. his Attorney, anc 
brought in the ſaid Court of our Lol 
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the King then there, his certain Bill a- | 
gainſt C. O. being in the Cuſtody of the 
Marſhal of the Marſbalſea of our Lord the 
King, before the King himſelf, of a Plea 
of Treſpaſs upon the Caſe ; and there 
are Pledges of Proſecuting, namely, Jobu 
Tre and Richard Roe; which ſaid Bill fol- 
loweth in theſe Words, to wit, Middleſex, 

10 wit, (prout Declaration.) —- 85 


Maddie ſex, DE it remembered, that on Memorandum 
to wit Friday next after the Mor- te ſame. 

row of the Day of the Holy Trinity 

in this ſame Term, before our Lord the 

King at Weftminſter, A. B. comes, by S. R. 

his Attorney, and brings in the Court of 

our ſaid Lord the King now here his cer- 

tain Bill againſt C. D. being in the Cuſtody . 

of the Marſhal of the Marſhalſea of our 

Lord the King, before the King himſelf, of 

aPlea of Treſpaſs upon the Caſe ; and 

there are Pledges of Proſecuting, namely, 

fon Doe, and Richard Roc; which ſaid 

Bill followeth in theſe Words, to wit, Mid- 

drſex, to wit, (prout the Declaration). 

And now at this Day, that is to ſay, on Imparlarce, 
ſueſday next after three Weeks from the 
Day of Saint Michael in this ſame Term, 
to which Day the aforeſaid C. D. had 
Leave to imparle to the Bill aforeſaid, 
ind then to anſwer thereunto, before our 
Lord the King at Weſtminſter come as 
ll the ſaid H. B. by his Attorney afore- 
ud, as the ſaid C D. by M. V. his Attor- 


ey; and the ſaid C. D. defends the Wrong 
| | Gs and 


| of the Term the ſaid A. B. or the ſaid C D. to recognize 


Fi Pay inthe and well beloved Sir Wiliam Lee, Knight 


196 - The Attorney's Practice 
and Injury laid to his Charge by the {aid 
A. B. in his Declaration atoreſaid, which 
he will be ready to maintain when, where, 
and in ſuch Manner as the Court ſhall 
think fir, and ſaith, that he made no ſuch 
Promiſes to the ſaid A. B. as the aforeſaid 
A. B. hath in his Declaration aforeſaid al. 
ledged againſt him: And of this he puts 
himſelf upon his Country: And the jaid 
A. B. doth the like : Therefore let a Jury 
come thereupon before our Lord the King 


 * [f intheCoun-at Weſtminſter * on (any Day before the | 


try thelafi Day Trial) who are in no ways of Kin either to 


IJue is joined. upon their Oath the whole Truth of the 


Premiſſes; becauſe as well the ſaid 4. B 
as the ſaid C. D. have put themſelves upon 
that Jury. The ſame Day is given to the 
Parties aforeſaid at the ſame Place. 


Jurat. Middleſex, T HE Jury between A. B, 

to wit, Plaintiff, by his Attorney, 

and C D. Defendant, of a Plea of Treſpaſ 

upon the Caſe, is reſpited before our Lord 

*/fintheCoun the King at /Veſtminſter to * (the Day alt 

try, make the 2% Trial) unleſs the King's right truſt 
next Term the 


Day in Bank. his Majeſty's Chief Juſtice aſſigned to bok 


Pleas before the King himſelf, ſhall fi Teri 
come on (the Day of Trial) at //eftminſt Priv. 
Hall in the ſaid County of Middleſex, ac fl 

cording to the Form of the Statute in ſuc. 

Caſe made and provided, for Default 3 


the Jurors, becauſe none of them did # 
pear ; therefore let the Sheriff 3 


in the Court of King's Bench. 
ud Bodies of the ſaid Jurors to make the ſaid 
ury between the Partics aforeſaid of the 


re, Plea aforeſaid accordingly : The ſame Day 

- given to the Parties aforeſaid at the ſame 

* e 7: IO BG 

ad "I the Plaintiff and Defendant have any 

al- Addition, add it to the Jura. 

u If in London, ſay, At the G⁰i]bail of de 
aid City of London aforeſaid. 40 K 

2 If for the Aſſizes, ſay, Unleſs his Ma- 

1"; Wy i-ty's Juſtices aſſigned to take the Aſſizes 

te r the County aforeſaid ſhall firſt come 

% © (the Day of Trial) at (the Place where 

120 ide Afſizes are held) in the ſaid County. 

the Ina at the End of the Jurat. add, 7 

8, And be it known, that the King's Writ Le scien- 
00 BR in this Caſe upon Record was delivered to dum. 
the +: Under-Sheriff of the County aforeſaid 


on (the Jaſt Day of the Term) in this fame 
Term before our Lord the King at A- 


1 niger to be executed according to Law 
„„ Perl. . 8 
Pa The Record being ready to be ſcaled, Of ſcauing the 


you carry it to the M. Prins Office to be Record. 
ſaled, where you pay 7 s. 6 d. for the 

frlt eight Sheets, and 7 s. for every eight 

theets after, and 6 d. to the Sealer. | 

By a Rule of Court made in Trinity Recor! for Aſ- 
Term 31 Car. 2. No Record of N ſealed after 
Prins for Trial of any Iſſue at the Aſſigzes, the End of the 
hall be ſealed after the End of 3 Weeks Term. 

iter any ifſuable Term; but the Practice „% 

5 at preſent altered; for by a Jodge's red. 

Order, for which you pay 25. to the Officer, 

R Q 3 you 
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Venire. 
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you may have your Record ſealed at any c 
Time before the Aſſizes *. b 
| Nn 

1 : | 1 
The Form of the Venire. ; 

8 EORGE the Second, by the Grace f 
of God of Great Britain, France. and ; 
treland King, Defender of the Faith, &. © 
Jo the Sheriff of Mzddleſex Greeting : We - 
FOR a Tr 

* In the Pleading and Joining of the Iſſue the N 
Defendant's Chriſtian Name was miſtaken; but te“ 
Court would amend that, ir being rightly named ne 
before in the Record. 1 Ventris 25. S I 
Aſumpſit, Plea in Abatement, Demurrer, Reſ;o- the 
deas Oufter, Non Aſſumpfit and Verdict pro 0. — 7 


but Judgment arrefted becauſe there was no Entry 
in the Niſi Prius Record of the Plea in Abatement, 
Ec. but only of the Non Aſſumpſit, not warrantedby 
the Plea-Roll, which was right, but could not be 
taken to be in the ſame Canſe. Carth. 447, 499 

Iſſue entered on a Roll Faſter Term, with 4 
Memorandum of a Bill of Hilary Term, Trial and 
Verdict pro Q., Rule for a new Trial on Payment 
of Cofts and bringing the Damages found ino 
Court; the Plaintiff made up a new Plea- Roll af 
Michaelmas Term, with a Memorandum of « Bill 
of Trinity Term, Trial and Verdict pro ©. ſet aſide 
for Irregularity. This don't appear to be the ſame 
Cauſe, and the Plaintiff hath not purſucd the Rule 
which was to try the ſame Iſſue. Carth. 498. 

Motion to amend the Diſtingas and Furata in the 
Ni Prius Record by the Plea-Roll, the Day 0 
N. /i Prius was after the Day in Bank. The Ver- 
dict which was for the Plaintiff was ſet aſide; for 
this is not amendable ; and if ſo the Judge, ha 
no Authority to try the Cauſe. Carth. 506. 


commane 


in the Caurt of King's Bench. 199 
:ommand you, that you canſe to come 
before us at Neſtminſter, on | 85 
next after {ſame Day before the 
Trial] twelve free and lawful Men of the 
Body of your Country, each of whom has 
ten Pounds by the Year of Lands, Tene- 
ments or Rents, at the leaſt, by whom the 
Truth of the Matter may be the better 
known, and who are in no wiſe of Kin 
either to A. B. the Plaintiff, or to C. D. to 
make a certain Jury of the Country be- 
tween the Parties aforeſaid, of a Plea of 
Treſpaſs on the Caſe, [as the Action is] 
becauſe as well the ſaid C. D. as the ſaid 
A.B. between whom the Matter in Vari- 
ace is, have put themſelves upon that 
Jury ; and have there then the Names of 
the Jurors and this Writ. Witneſs Sir 
#illiam Lee, Knight, at Weſtminſter, the 
23d Day of October in the twelfth Year of 
cur Reign, Anthony and Bigge. 


This Writ is not Signed bur only Sealed, 
rwhich you pay 7c. 


George the Second, Oc. To the Sheriff Venire in E. 
i Lancaſhire Greeting: We commande by 
jou, that you cauſe to come before us 1. 
bereſoever we ſhall then be in England, 
n the Octave of the Purification of the 
ſed Virgin Mary twelve free and law- 
| Men of your County, each of whom 
ah ten Pounds of Lands, Tenements 
Rents by the Year at the leaſt, by 
om the Truth of the Matter may be 
5 04 | "the 
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On- of theShe- Information againſt one of the Sherifh 
riffs a Defen- 
dant, Venire 
awarded to the 


other. 


Of Trials by 
Froviſo. 


Partys aforeſaid, of a Plea of Treſpaf 


_ whom the Matter is in Diſpute, have put 


Proviſo, after the Words, “ have pul 


The Attorney's Practice 
the better known, and who neither to 
Thomas Neale the Plaintiff, nor to Jobe 
Wilding, Thomas Harriſon, Ec. Defen. 
dants, are any ways related, to make x 
certain' Jury of the Country between the 


and Ejectment; becauſe as well the afore. 
ſaid Thomas Neale, as the aforeſaid Jan 
Wilding, Thomas Harriſbn, Ec. between 


themſelves upon that Jury: And have yon 
then there the Names of the Jurors and 
this Writ. Witneſs Sir William Lee, Knt. 
at Weſtminſter, the twenty-third Day o 
January in the fourteenth Year of our 
Reign. f. fl 08 

| Autbony and Biggs 


of the City of Cheſter ; Suggeſtion that 
the Defendant is one of the Sheriffs, and rin 
Venire awarded to the other, and ad- 
judged to be well awarded. Carth. 214 

If the Plaintiff ſhall not proceed to Tri 
within the Time he ought by the Courl 
of the Court, the Defendant having given 
a Rule for the Plaintiff to enter his Ifſuc 
(if not already entered), and the Iſſue be 
ing entered, may have a Venire by Proviſo 
and proceed to Trial. In the Venire |) 


« themſelves upon that Jury,” add 
& Provided always, that if two Writ 
ſhall thereupon cove t you. you ſha 


* rec 


ir the Court of King's Bench. 10t 
execute and return only one of them; 


6 and have, Oc. N | ; 
But in Lilly's Entries, Fol. 676. it is ſaid, 


en- | 
e theſe Words are not to be put in the Ve- 
the , but in the Diſtringas after Plur. De- 
af | | | 


me 11 2 | 
If the Plaintiff enter not his Iſſue within pram on 
the Time allowed by the Rule, he ſhall be Rule muſt en- 


Coſts. | RE ed, | 
If the Action be laid in London or Mid- y, W 
fleſex, the Defendant ought not to give enter Ifue 
a Rule for the Plaintiff to enter his Iſſue the ſame 

7 2 
unleſs Notice of Trial hath been given; OE Trial 
nd in a Country Cauſe the Plaintiff is no 
„ys bound to enter his Iſſue the ſame. 
N | | ; | 
The Plaintiff muſt enter his Iſſue, if the py, Ine 


bring the Record in the Office, within 4 545 fte enter 
Days after Notice of the Rule; if in the““ Ive. 
ountry, before the Continuance-Day of | 


ta et Term, or a Non- Proſs may be ſigned 

(cd entered. | „„ 
en No Trial can be had by Proviſo in Lon- uh 4 Trial 
gp or Midale ſex, till Default made by the by Proviſo 

be lintiff after the Iſſue is entered on Re- may be bad. 
o rd, nor in Country Cauſes till the Plain- 
bil! hath made Default in trying his Cauſe 

pu de next Aſſizes after the Iſſue is entered on 

dd cord; and in neither Caſe till a Rule 

fur Trial by Proviſo is entered. 


Notice 


Vanſoited, and the Defendant have bia 


the fame Term in which the Iſſue is joined Term, unleſs 


ction is in London or Middleſex, and the Plaintiff 
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Ca Na- on to be tried according to the Courſe and 


207 The Attorney's Prackice 
Notice of ſuch Notice of Trial muſt be given by the 
Trial to be Defendant to the Plaintiff in all Cauſes by 
— Proviſo. Eafter 1651. 1 
cot for t If the Defendant does not proceed w 
gorng to Trial Trial by Proviſo, according to his Notice, 
by P * or Countermand in Time, the Plaintiff {hal 
| have his Coſts ro be taxed. Mad.” 
Both Plaintiff Both Plaintiff and Defendant may cany 
and Defendant down the Record at the ſame Time, bu 
2, fle re. the Trial ſhall be on the Plaintiff's Record 
go if he enters it with the Marſhal; but if he 
| refuſes or omits to enter it, the Defendant 
mamaay proceed on his Record. 
If Plaintiff ne- But now the Practiſe of Trials by Pro. 
= A viſo ſeems to be quite gone, for where Ifuc 
Court en, Me. ball be joined in any Action or Suit at Lay, 
tion te give and the Plaintiff or Plaintiffs have or hath 
Fudgment in neglected, or ſhall neglect to bring ſuch Ike 


* Practice of the Court, the Judges, at any # 
Time after ſuch Neglect, upon Motion made b. 

in open Court, (due Notice having been 

given thereof) may give the like JudgmenW | 

for the Defendant or Defendants in ſuch ue 

Untſi en juf Action or Suit, as in Caſes of Nonſuit ; un. i 


Caxſe bail Teſs the ſaid Judges ſhall, upon juſt Cauſe 
allet furiber and reaſonable Terms, allow any further 
Time. Time or Times for the Trial of ſuch Iſſue; 
On ſerend Ne. and if the Plaintiff or Plaintiffs ſhall negled 
2 Fate to try ſuch Iſſue within the Time or Tino, 
fore. ſo allowed, then and in every ſuch Caſe the e 
| Judges ſhall proceed to give ſuch Judgment e 
Such Fudg- as aforeſaid. Stat. 14 Geo. 2. 
went to beof All Judgments given by Virtue of thi 


RS Att ſhall be of the like Force and Effet 
| | | Fl as 


Nonſuit. 


in the Court of King's Bench. 203 
n ſudgments upon Nonſuir, and of no o- 
der Force or Effect. Same Start. 


' Provided, that the Defendant or Defen- Defendant o 


1.nts ſhall upon ſuch Judgment be awarded be bis Cofts, 
ir Coſts 1 Action Sue: . when 
ober or their Coſts in any Action or Suit, Nonſait do 
here he, ſhe, or they would upon Nonſuit ze intirlad 70 
- intitled to the ſame, and in no other ſame. 
ion or Suit whatſoever. Same Stat. 

When the Venire is returned, you make 


ut a Diferingas Furatores, 


Crorge the Second, by the Grace of God bee 7 


f Great Britain, France and Ireland Kin 
Defender of the Faith, Sc. To the She- 

fof Middleſex, Greeting: We command 

ou, that you diſtrain the ſeveral Perſons 

amed in the Panel annexed to this Writ, 

annex a Panel with the ſame Names; Gen. 2. 
5 returned in the Panel to the Venire | 
nas with their Additions and Places of 

bode] the Jury ſummoned in our Court 

efore Us, between A. B. Plaintiff, and 

D. by all their Lands and Chatels in 

our Bailiwick, ſo that neither they, nor 

ry one by them, lay their Hands on them 


nil you ſhall have further Command 


rein from Us, and that you anſwer to 
of the Iſſues thereof, ſo that you may 
we their Bodies before Us at Weſtminſter, 
next after lte firſt 
turn Day after the Day of Trial] or be- 


re our Right Truſty and Well- beloved 
Milliam Lee, Knight, our Chief Juſtice, 
ened to hold Pleas in our Court before 
, if he ſhall firſt come, on 


[the 


I; 


204 -The Attorneys Practiie 
{the Day of the Trial at Weſtminſter tl ls 
in the County of Middleſex aforeſaid, i") 
cording to the Form of the Stature in fu 
Caſe made and provided; to make 3 « 
tain Jury between the ſaid Parties, of 
Plea of [as the Action is] and to hear the 
Judgment of many Defaults; and h. 
there then the Names of that Jury: 
this Writ. Witneſs Sir Miliam Lee, Kn 
at Weſtminſter, the Day of 
the Return of the Venire] in the 
Year of our Reign. Anthony and Bi 


London, If in London it muſt be thus: At t 
 Gaildhall of the City of London aforeſaid. 
r. If at the Aſſizes thus: Or before oi 
2 Juſtices aſſigned to take the Aſſizes in yo. 
County, if they ſhall firſt come on 

. [the Day of the Aſſizes] at It 
Place where the Aſſizes are held] in yo 

County, according to, Oc. 


This Writ is only ſealed, for which y 
pay 7 d. and to the Sheriff if in Midi. 
ſex, tor the Return 12 5. ; 


Diftringas George the Second, c. To the Sher: 
jur. in Ejeck. of Lancaſhire, Greeting: We comma 
in B. R. by you, that you diſtrain Sir Darcy Lever ( 
Original fer Aterington, Knight. Miles Sandys ( 
* at Bar. Hare ſhea 4, Ei a; Oe. being . jut 
ſummoned in our Court before us at // 
minſier, between Thomas Neale Plaintil 
and John Wilding, Thomas Harriſon, & 
Defendants, by all their Lands and Ci 


3 ic 


1 bey, nor any one by them, intermed- 
e therewith until you ſhall have an- 
wr Precept from Us, and that you an- 
er to us out of the Iſſues of the ſame, 

\ chat you have their Bodys before Us 
Uturday next aſter three Weeks from 
e Day of Eaſter whereſoever we ſhall 
ven be in England, to make a certain 
ry of the County between the Partys 
weſaid of a Plea of Treſpaſs and Eject- 
«nt, and to hear their Judgment there- 
Boon of many Defaults: And have you 

en there the Names of that Jury and 
is Writ, Witneſs Sir Milliam Lee, Knt. 


in the fourteenth Year of our Reign. 
Anthony and Bigge. 


we the View of the Meſuages, Lands, 
Place in Queſtion, in order to their bet- 
r underſtanding the Evidence, the Court 
yy order a Special Writ of Diftringas to 
ue, by which the Sheriff ſhall be com- 
„ended to have fix out of the firſt twelve 
he Jurors named in ſuch Writ, or ſome 
Queſtion, ſome convenient Time before 
de Trial ; who then and there ſhall have 
le Matters in Queſtion ſhewn to them by 
o Perſons in the Writ named to be ap- 
unted by the Court: And the Sheriff 
= ball 


„he Cour t of King's Bench. | 205 


ls in your Bailiwick ; ſo that neither 


t Heſtminſter, the twelfth Day of Februa- 


Where it ſhall appear to the Court that Of granting 4 
will be neceſſary that the Furors ſhould View, 
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206 The Attorney's Pradice WY; 
ſhall by Special Return certify, that a Vl; 
hath been had according to the Comma 
of the Writ. Fat. 4, 5 Arne, c. 16, (WW: 

Where a View ſhall be allowed, fx. 
the Jurors or more, (who ſhall be cn 
ſented to on both Sides, or if they cu 
not agree, ſhall] be named by the pro 

Officer of the Court, or if need be, hy 
Judge, where the Cauſe is depending, orb 
the judge, before whom the Cauſe ſhall 
brought on to Trial) ſhall have the Vie 
and ſhall be the firſt ſworn, or ſuch of the 
as appear on the Jury before any Draui 
[by Ballot] and ſo many only ſhall be dray 
to be added to the Yiewers as ſhall mak 
up the Number of Twelve. Stat. 3 6: 


c. 25. Y 14. 3 

Wedneſday next after three IWeeks i 
the Holy Trinity in the 14th Tea 
of King George the Second. 


Cipe Smyth, IT is ordered, that there iſſue a Writ 
Ef; 1 Diſtringas 1 to be directed of 
the Sheriff of the County of Eſſer, an 
Rule fora containing a Clauſe commanding the {a 
Lieu. Sheriff to cauſe fix or more of the ju 
impanelled and returned to try the Iſſ 
between the Parties, whom the ſaid P: 
ties ſhall mutually chooſe, to take a Vit 
of the Place in Queſtion before the Day ( 
the Trial of the ſaid Iſſue, to wt, 
Wedneſday the ninth Day of 7uly ner 
and by Conſent of both Parties, It 
further ordered, that Richard Gallop, Ye 


man, on the Part of the Plaintiff, an 
Stimf/ 


n van.» gag 4 4 — ＋ - l K _ —_ 0 * . * 4 
. ” 4.488 vi edt. + he et : 8 n — 
1 CIC, > XY wi , R r er 
— — — — — — — 2 * - — IFY 
” 3 A r1 oa * — = * 22 _—_ * 


yy 


in the Court of King's Bench. 
binpſos Bullmore, Yeoman, on the Part 
© the Defendant, ſhall attend the ſame 


e Jury as ſnall be ſo choſe to view the 
ne; and that the Expences of the ſaid 
ew ſhall be equally born by both Par- 
;, and no Evidence on either Side ſhall 
given at the Time of taking the 
or id View, 1 
Upon the Motion | 5 
of Mr. Marſb. By the Court. 

ſenge the Second, by the Grace of God 
Great Britain, France and Ireland King, 
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Jay, and ſhow the ſaid Place to ſuch of 


Diftringas 
Jur. for Ld 


mall efender of the Faith, Oc. To the She- View. 


f of Suſſex, Greeting: We command 
, that you diſtrain the ſeveral Perſons 
med in the Panel annexed to this Writ, 
e Jury ſummoned in our Court before 
between A. B. Plaintiff, and C. D. De- 
dant, by all their Lands and Chattels 
your Baili wick; ſo that neither they, 
any one by them, intermeddle there- 
th until you ſhall have another Precept 


zof the Iſſues of the ſame; ſo that you 
7 have their Bodys before Us at Weſt- 
"fer on Wedneſday after three Weeks of 
Michael, or before our Juſtices aſſigned 
take the Aſſizes in your County, if 
x ſhall firſt come, on Monday the ſe- 
nd of September, at Horſham in your 
nty, according to the Form of the 
ute in ſuch Cafe lately made and pro- 
«Ka, to make a certain Jury of the 

85 | Country 


eon from us; and that you anſwer to 


—— N n 
wake, ted r 
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A, other. 


the ſaid Jurors, or any greater Nun 


enſuing, who then ſhall have View of th 
Faid Place in the Preſence of 7. M. ont 


The Attorney's Practice 
Country between the Partys aforeſaid, « 
a Plea of Treſpaſs; and to hear the 
Judgment thereupon of many Default 
And in the mean Time, according to i 
Form of the Statute in ſuch Caſe lat 
made and provided, we command 50 
that you have fix of the firſt twelve q 


ber of them, at the Place in Queſti 
upon the twentieth Day of Avguft nex 


Behalf of the Plaintiff, and V E on th 
Behalf of the Defendant, appointed 
our Court before Us, to he the ſaid Pla 
to the ſaid Jurors; and that in what M. 
ner you ſhall execute this our Prece 
you make return to Us at Weſtminſter, an 
to our Juſtices at the ſaid Aſſizes, remit 
ting to Us this our Writ. Witneſs, 6. 
And in the mean Time, according t 
the Form of the Statute in this Cz 
lately made and provided, We funde 
command you, that you cauſe fix of 
firſt twelve of the ſaid Jurors impanelie 
and returned to try the Iſſue joined be 
tween the ſaid Partys, or as many mo 
of them as you ſhall rhink fir, to take 
View of the Place in Queſtion on the 
Day of, Oc. and that the ſaid Juro 
meet on the ſame Day at the Houſe of! 
E (as in the Rule for the View) in yo 
County, and proceed from thence to vie 
the ſaid Place, in the Preſence of 6. 
on the Part of the Plaintiff, and 7. 


in the Court of King's Bench. 

u the Part of the Defendant, appointed 
y our Court before Us to ſhew the ſaid 
Jace to ſuch of the aid Jurors as ſhall 
one to view the ſame: And that you 
nabe appear to Us at Veſtminſter on the 
id next aſter in what Manner 
ou ſhall have executed this our Precept, 


ſitneſs, Sc. | | 

We command you, that in the mean 
me, N. to the Form of the Sta- 
te in ſuch Caſe lately made and pro- 
ed, you have fix or more of the ſaid 
wrors, whom the ſaid John Gape and 
mes Smith ſhall mutually chooſe, at the 
ce in Queſtion, on the ninth Day of 
ful next enſuing ; who ſhall then have 
ew of the ſame in the Preſence of Rich- 
{ Gallop, Leoman, on the Part of the 
lntif, and Simpſon Bullmore, Yeoman, 


n the Part of the Defendant, appointed 


our Court before Us to ſhew the ſaid 
Jace to the faid Jurors ; and that you 
urn to Us at Veſtminſter on the Day 
ſoreſaid, and to our Juſtices at the Af- 
es aforeſaid, in what Manner you ſhall 
cute this our Writ, ſending to Us this 


Nitneſs, £96. | 
If there be Occaſion, you make out a 


W1zra for Witneſſes. 


George the Second, by the Grace of 
od, of Great Britain, France and Ireland 
ne, Defender of the Faith, Se. To 
fol. I. * A. B. 


209 


ad that you have then there this Writ. 


Another. a 


< 


it and the Names of the ſaid Jurors. 


Subpœna for 
Witneſſes. 
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A. B. C. D. E. F. G. H. [You may puti 

4 Witneſſes] Greeting : We command y 

that all and ſingular Buſineſſes and Excyp 

being laid afide, you and every one 

you be in your proper Perſons before q 

Right Truſty and Well - beloved Sir ili 

Lee, Knight, our Chief Juſtice aſſgne 

If at the A, to hold Pleas in our Court before Us# 
fixes, ſay, be. Meſtminſter Hail in the County of Mii 
— e ſex, on the ——— Day of —— 
% take the Af [the Day of the Trial] to teſtify all x 
ſizes in the ſingular what you, or either of you, kno 
County of — in a certain Action now pending u 
determined in our Court before Us, | 

tween J. K. Plaintiff, and L. M Defend; 

ofa Plea of Treſpaſs on the Caſe, [as the! 

tion is] and at that Day to be tried by a ju 

of the Country: And this you, or any 

you, are by no Means to omit, under: 

Penalty upon each of you, of one hundr 

Pounds. Witneſs Sir William Lee, Ki 

at Weſtminſter, the Day of 

[a Day in Term before the Trial and & 

vice] in the Year of our Reign, 

7 Anthony and Bigge. 


ecive Middleſex, A Subpoena to teſtify for 4 
22 to wit. A Plaintiff, againſt C. D. I 
fendant, of a Plea of Treſpaſs upon! 

Caſe. ; 

R. R. Attorney, 


July 1738. 8 
You pay for ſigning this Writ 15. 


Sealing 7 d. : 


You muſt take out a Ticket for each 
neſs to the following Purport. 


% Mr, Benjamin Parker, 

virtue of a Writ of Subpæna to you 
? directed, and herewith ſhewn unto 
yu, You are commanded perſonally to 
and appear before the Right Honor- 


tice of his Majeity's Court of King's 
ich, on Monday the fifteenth Day of 
5 Inſtant by Eight of the Clock in the 
renoon of the ſame Day, at Weſtmin- 
Hall in the County of Middleſex, to 
ſ{tify the Truth according to your Know- 
ge, in a certain Cauſe now. depending, 
{there to be Tried between Morgan Ed- 
us, Eſq; Plaintiff, and Griffith Roberts, 
endant, in a Plea of Treſpaſs on the 
e on the Part of the Defendant: And 


e Hundred Pounds. Dated the tenth 
of July in the twelfth Year of the 
jon of our Sovereign Lord George the 
ond, King of Great Britain, &c. in the 
ar of our Lord 1738. | 
Attorney By the Court, 

the Defen- | 
00 nt. 


{any of your Witneſſes ſhould be in 
im, you may have a Habeas Corpus 


'/ifcandum. 
4 


js the Court of Xing's Bench. 21 


le Sir William Lee, Knight, Lord Chief 


rof you are not to fail, upon Pain of 


1 George 
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Habeas Cor- George the Second, by the Grace of Gy 
=_ _ Teſti- of Great Britain, France and Ireland King 
IKancuM. Defender of the Faith, Oc. To the Wa 
| den of our Priſon of the Fleet, Greeti 

We command you that you have the Bod 
of F. F. detained in our Priſon unde 
your Cuſtody, as it is ſaid, by whatſoer 
Name he may be known in the ſame, u 
der ſafe and ſecure Conduct, before on 
Right Truſty and Well-beloved Sir #j 
liam Lee, Knight, our Chief Juſtice, i 
ſigned ro hold Pleas in our Court beſo 
Us, at Weftminfter Hall in the County ( 
Middleſex, on the Day 
Il—cthe Day of the Trial] at 

o' Clock in the noon of the ſame D; 
there to teſtify the Truth of his Kno 
ledge in a certain Cauſe now depending 
our Court before Us, and then and thi 
to be tried between A. B. Plaintiff, 2 
C. D. Defendant, in a Plea of Treſpaſs 
the Caſe, and then immediately after t 
ſaid E. F. ſhall have then and there git 
his Teſtimony before the ſaid Chief | 
Nice, to return the ſaid E. E to our |; 
Priſon, under ſafe and ſecure Conduc 
and have then there this Writ. Witne 
Oc. | Anthony and Biggt. 


Of examining If a Witneſs be going beyond Sea, ſot 
Witneſſes on he can't be had at the Trial, he may by N 
5 of Court be examined before one of | 
| 5” Judges of the Court upon Interrogator 
but Notice of the Time of the Exam 


tion muſt be given to the Attorney on 
Ie * 


in the Court of King's Bench. 21 3 
ther Side, who ſhall be at Liberty alſo to 


ofs-examine him, and the Depoſitions ſo 
jken may be read as Evidence at the 


rial. 


The Form of the Interrogatories. 


nterrogato= ) Interrogatories to be admini- 
es for the Sſtered to E. E a Witneſs to 
intifi J be produced, ſworn and ex- 
: amined on the Part and Be- 
half of A. B. Plaintiff againſt 

C. D. Defendant, before Sir 
Edmund Probyn, Knight, one 

of his Majeſty's Juſtices of 

the Court of King's Bench, 
| purſuant to a Rule of the 

ſaid Court, made on Ved- 

ne ſday next after the Morrow 

of Saint Martin in the ele- 

venth Year of King George 

the Second, : 


Inprimis, Do you know the Parties Plain- 
If and Defendant in the Title of theſe 
nterrogatories named, or either, and 
nich of them, and how long have you 
town them, either, and which of them? 
Mare... | 
Second Item, Was you in the Year, Ec. 
asking the Witneſs ſuch proper Que- 
ons relating to the Matter in Iſſue as he 
capable of anſwering. ] 


Tg Inter- 
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ries for the >niſtred on the Behalf of ty 
| Defendant. ) Defendant to E. E a Wirne 
to be produced, (as before 


ries for heiſt inthe to be adm 


K y 2 — 
L ä — PP. * * N — * — 
3 8 Lo” 2 7 2 —— 2 v 
P wont tee 2 L 9 * 
323 Dr — — * a. * * a hs 2 
— PS _— — = 
* 3 . * 


* 

+ 
- 
* 


45 
7 
1 
: 
Fd 
4 
8 
4 
* 


* 
1 


Theſe Interrogatories muſt be ſigned 

Counſel ; and after the Witneſs is examine 

by both Parties, the Judge's Clerk will dt 

| live out Copies of the Depoſitions. 

Writ and Re- In every Cauſe to be tried before th 

"oe Fra 5 be., Judges in their reſpective Circuits the Wr 

lere teetben and Record ſhall be entered together, a 
nd Record ſhall be received without u 

Writ. Trin. 10, 11 Geb. 2. 

To be entered No Writ and Record of N. Prius ft 

before e ft* be received at the Aſſizes in any County 

| iſ NO” E1gland, unleſs they ſhall be delivered 
and entered with the Marſhal, before till 

firſt Sitting of the Court after the Comm. 
ExceptinYork ſion-Day, except in the Countys of 7 
and Norfolk. and Norfolk ; and there the Writs and 
cords ſhall be delivered to and entered i 

the Marſhal before the firſt Sitting of t 

Court on the ſecond Day after the Cit 

Ca»je tobe miſſion-Day, otherwiſe they ſhall not Wi 
eee received. Every Cauſe ſhall be tried iſ” 
the Order in which it is ſo entered, wit 

Urleſi, &. out any Preference or Delay, unleſs it 
be made out to the Satisfaction of the Ju 

in open Court, that it is impractica ble 
inconvenient ſo to do, who thereupon my": 

make ſuch Order for the Trial of the Cau""* 

' fo put off, as to him ſhall ſeem juſt. 

14 Geo, 2. | fn 


_— —— n — 
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in the Court of King's Bench. 215 
A Liſt of the Cauſes when ſo entered as Lift of Cauſes 
freſaid, ſhall be made by the Marſhal, 3, entered to 
forthwith fixed up in ſome publick Place Al . 
the MV Prius Court, there to remain during 

e whole Time of the Aſſizes. Same Rule. 

per Holt. C. F. Where a Tradeſman brings 

1 Action, his Books are not Evidence for 

im, yet if the Defendant deſires that the 

ooks may be produced, and the Plaintiff 

fuſes, his Cauſe is very ſuſpicious. Comb. - 

bl. Ip . : 
If your Cauſe is to be tried in London or Cauſe to be en- 
llacleſex within the Term, it muſt be en- ed in 
red in the Judge's Book two Days before Fudge . _ | 
e Sitting, for which Notice of Trial is, Sam. 
hren; otherwiſe a Ne Recipiatur may be ä 

tered by the Defendant, Hil. 15 6 16 

4 

You pay for entering a Cauſe 11 5. 8 4. 

z Ch. Juſt. 6 5. $4, Marſh. 4s. Cryer 15. | 
If the Cauſe is to be tried at the Sittings 4. $irrings af- 
ter Term, no Ne Recipiatur can be en- ter Term no 

ed until after Proclamation made by the Ne Recipia- 
Irder of the Chief Juſtice for the Attor- oor 
55 to bring in their Records; and then 
the Record be not brought in, a Ne Re- 

Matur may be entered. | | 

If the Plaintiff be hindered from trying ptainrif bin- 
5 Cauſe by the Defendant's entering a Ne ared of Trial 
Lipiatur, the Plaintiff may try it the next h Ne Rect» 
ting, if in London or Middleſex, upon f, 2). 
ring Notice to the Defendant or his At- 2 next Sitting 
rey on the Day of the Sitting, on which on N.. 
ſhould have been tried, before the Riſing 

the Court. Mich. 4 Anna. | 

P 4 | MM 
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Ai be may if In like manner, if Notice of Trial be 
not ready at given for a Day certain in London or Mii. 
| — ot dleſex, and the Plaintiff is not ready on that 
vice vas given. Day to proceed to Trial, the Cauſe may 
be tried the next Sitting, upon giving like 
Notice, as where a Ne Recipiatur is entered 

by Defendant. 3 | 
If rot tried az But in either Caſe, if the Cauſe be not 
next Sittins, tried at ſuch next Sitting, Notice is to be 
3 05 given as at firſt, unleſs it be made a Rent 
fir unleſs a net, when new Notice of Trial is neve 
Remanec. given, but the Defendant is bound to aten 

til] the Cauſe is tried. 5 

T Days Ne- Two Days Notice of a Countermand of 
tice of Coun- Trial is ſufficient, unleſs it be of a Trial u 
ter mand i ex- pe had at the Aſſizes, and the Countermand 


_ is given to the Agent in Town ; in which 
Caſe it ought to be four Days before ths 
Commiſſion- Day. Sed vide antea fo. 192 

| 193. | XA 0] 

If Plaintiff If the Plaintiff does not proceed to Tra ö 


don t counter or countermand in Time, the Defendant 


Don Affidavit of Attendance and neceſſy 


bis Coſts. Expences, ſhall have his Coſts to be taxe 
by the Secondary. | 
Trial not ſay- If the Plaintiff gives Notice, but does nc 
— Cofts f. proceed to Trial, whereby Coſts are taxe 
not going to for the Defendant, and afterwards give 
Trial on for- freſh Notice (perhaps with Deſign to p 
mer Notice. the Defendant to further Coſts) yet t 
Court will not ſtay the Trial till the fi 
Coſts are paid (except in Ejectment) be 
cauſe the Defendant has a Remedy fe 
them; and if the Plaintiff ſhould not! 


the Cauſe purſuant to his ſecond Notict 
f 8 kl 
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be Defendant will again have Coſts, and | 
e like Remedy to obtain them. | 

All Iſſues to be tried at the Bar are to Trials at Ba- 
Secondary, Which is in this Manner: The“ 

cheriff attends the Secondary with the Book The Manner 
x Liſt of Freeholders, or Perſons qualified of friking a 
to ſerve on Juries ; and the Secondary, in i Fun. 
the Preſence of the Attornies of both Par- 

ties, names thereout forty-eight, of which 

xelve are ſtruck out on each Side, and the 

emaining twenty-four are to be returned 

by the Sheriff to try the Iſſue ; and if either 


def the Parties ſhall neglect to attend the 
al becondary on ſtriking a Special Jury, the 
nanWMccondary on Behalf of the abſent Party 
hich b ſtrike out twelve Names. Tris. 
the / 3. | 


formerly each a Guinea a Side from Plain- JT Ter 


| Special Fury. 
$ Geo. 2. the whole Charge of ſtriking the TY 
* Jury lies on the Party applying 

Or it. 5 | 5 . 
A Trial at Bar is ſeldom allowed by the No Trial ar 


Court to be in an Iſſuable Term, unleſs B in an !/- 
uable Term; 


axWi''* Crown is actually concerned in In- 3 

g rreſt. ; | _ 

paß Every Trial at Bar, where the Proceed- Trial at Bar 

tins: are by Original, muſt be on the @1arto ty Original 

fir 2:2, after the Return of the Venire fa- S * en the 
he . i Quarto Die 

| - ar, as if the Venire be returnable on the palt of the 

3 


Have of St. Martin, being the 18th of Veanire. 


tt Member, the Trial muſt be on the 21ſt 
ic \ooember. 8 | | 


2 | | The 


be tried by a Special Jury ſtruck by the fy Special Fu 


The Secondary and Under-Sheriff had 4! he Charge 


if and Defendant; but now by Act of 2299"8 for a 
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Day ef Trial The Day of the Trial at Bar is always 
ad _— be appointed by the Court ; but yet the Plain. 
2 ba, Brtiff is at Liberty to countermand his Notice 
Plaintiff may Of Trial, and to prevent the Cauſe being 
countermand. tried on that Day, which if he does, it can. 

; not afterwards be brought to Trial, unlef 

: ſome Day be appointed again by the Court 
After Trial a: After a Trial at Bar no new Trial {hal 
Bar no new be granted in any Cauſe, unleſs it appear, 

Os Ar that there has been ſome Corruption d 
: Miſdemanor in the Jury. Carth. 507. 
When the Trial is over in London and 
_ Middleſex, the Aſſociate delivers you the 
Record immediately, and you ingroſs the 
Poſtea on the Back of the Record. Atthe 
Aſſizes the Aſſociate keeps the Record til 

the next Term, and indorſes the Poſtea. 
Poſtea for the Afterwards, that is to ſay, on the Day 
Plaintiff on and at the Place within contained, before 
| _ eſt fac gir I/itiam Lee, Knight, the Chief Juſtice 
 * within written, T. H. Gentleman being al 
ſociated unto the ſaid Chief Juſtice, þ 
Force of the Statute in that Caſe made and 
provided, the within named A. B. (the 

Plaintiff ) came by his Attorney with 
contained, and the within named C. D. (tht 
Defendant Defendant) although ſolemnly demande 
makesDefault. came not, but made Default. 'Therefor 
let the Jurors of the Jury within mention 
ed be taken againſt him by Default; av 
the Jurors of that Jury being ſummone 
came, who to ſay the Truth of the with 
Contents being choſen, tried and ſworn 
ſay upon their Oath, that the within men 
tioned Writing obligatory is the Deed o 
| t 
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en A B. has within declared againſt him; 
and they aſſeſs the Damages of the within 


named A. B. by occaſion of the detaining 


hat Debt, over and above his Coſts and 
Chirges by him about his Suit in this Be- 
half expended, to and ſor thoſe 
Coſts and Charges to forty Shillings. 


n the Court of King's Bench. | 


the within named C. D. as the within writ- 


219 


Afterwards, on the Day and at the Place Poſtea at the 


zithin contained before Sir E. N Knt. one 


of the Juſtices of our Lord the King of the 


Bench, and Sir F. T. Knt. one of the Ba- 
rons of the Exchequer of our ſaid Lord the 
King, Juſtices of our ſaid Lord the King 


ſigned to take the Aſſiges in the County 


of the City of Pork, according to the Form 
of the Statute, Sc. the within named A. B. 
ſche Plaintiff ] came by, Ec. 


Aſſixes. 


Afterwards, on the Day and at the Place Where one of 
rithin contained before Sir J. P. Knt. one the Fader 


of the Juſtices of our Lord the King of the 
Bench, and F. F. Eſq; to the ſaid Sir . 
and Sir R. A. Knt. Chief Baron of the Ex- 
ſleguer of our ſaid Lord the King, Juſtices 


of our ſaid Lord the King, aſſigned to take 


the Aſſizes in the County of Oruwal, by 


form of the Statute, Oc. in this Behalf aſ 


ſociated, the Preſence of the ſaid Sir R. A. 
not being expected, by virtue of the Writ 
af our ſaid Lord the King of Si 12072 omnet, 
Cc. the within named A. B. came by, Oc. 


does not come 
to the Aire. 


Say, That the within named C. D. doth Fr Plaimiff 
we to the within named A. B. the 500 1. Nil Debet. 


thin mentioned, in Manner and Form as 
| e129 
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the ſaid A. B. within complains againſt h; 
and aſſeſs, Oc. (as the laſt.) 1 * 
For the Plain- Say, That the within named C. D. did 
x 2 — undertake in Manner and Form as the with. 
| ALUDPME in named A. B. within complains againſt 
him, and they aſlcſs the Damages of the 
ſaid A. B. by occaſion of the not perform. 
ing the within mentioned Promiſes and 
Undertakings, over and above his Coſtz 

Sc. ut ſupra. A 
For Plaintiff Say upon their Oath, That the within 
in Treſpaſs named C. D. is guilty of the Premiſſes within 
laid to his Charge, in Manner and Forma 
the ſaid A. B. within complains againſt him, 
and they aſſeſs the Damages of the ſaid 
£ B. by occaſion thereof, over and aboye, 

c. | 
Fr Plainif Say upon their Oath, That the ſaid Gi. 
ow Iſſue of therine Franklin has, and on the Day © 
Plene Admi- exhibiting the Bill of the within written 
N J. to wit, on the tenth Day of Apri 
7 in the Year of the Reign of our So- 
vereign Lord the preſent King, had diverſe 
Goods and Chattels, which were of the ſaid 


Richard Franklin at the Time of his Deathg 


in her Hands, to be adminiſtered, to the 
Value of the Debt within ſpecified, where 
by the ſaid J. R. might have been ſatishec 
of his ſaid Debt, ro wit, at Marlborog! 
within written, in the County aforeſaid 
and they aſſeſs the Damages of the ſai 
F. R. by occaſion thereof, over and abot 
is Coſts and Charges by him about hi 
Suit in this Behalf expended, o an 
for theſe Coſts and Charges to*40 s. ; 
| | f 
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say upon their Oarh, That the aid For Plaintiff 


Clarkes Trabſhawe is guilty of the Treſpaſs in Eje#ment. 
and Ejectment within written, in Manner 
and Form as the ſaid William within com- 
plains thereof againſt him; and they aſſeſs 
the Damages of the ſaid J/i/liam by occa- 
fon thereof, over and above, Sc. 
As to the Treſpaſs and Ejectment of one In Ejecmene, 
Moiety of the within written Tenements, G=ilty as to 


they ſay upon their Oath, that the ſaid C D. , Ng | 


js guilty thereof, as the ſaid A. B. within Jig ee 


complains thereof againſt him ; and they 

aſſeſs [ vide antea ] and as to the Treſ- 

paſs and Ejectment of the old Moiety of 

the Tenements within written, the ſaid 

Jurors ſay upon their Oath, that the ſaid 

CD. is not guilty thereof, as the ſaid . B. 

has within by Pleading alledged: There- 

fore, Cc. | "i | . 
day upon their Oath, That the ſaid 700. For Plaintiff 

nas within fix Years next before the with- n Non A 

n written Day of exhibiting the within fur ht infra 

ſpecified Bill of the ſaid Edward, to wit, © 

on the within written firſt Day of April in 

the | Year of the Reign of our 

boyereign Lord George the Second, now 

king of Great Britain, Oc. in the within 

vitten Declaration ſpecified, undertook in 

Manner and Form as the ſaid Edward has 

* by reply ing alledged; and they aſſeſs, 

a | | 1 


And the Jurors of that Jury being ſum- Plaintiff 
noned came, who to ſay the Truth of the Non-profled. 
thin Contents were choſen, tried and 
ory, and after Evidence being given to 

„ | them 
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| them of and upon the. Iſſue within coſ. 
0 tained, went from the Bar of this Court to 
diſcourſe of their Verdict of and upon the 
Premiſſes; and after the ſaid Jury had dif. 
courſed and agreed among themſelves, they 
came back to the ſaid Bar to give their 
Verdict in this Behalf; upon which the 
ſaid Thomas Me ſſiter being ſolemnly demand. 
ed came not, nor did he further proſecute hi 
ſaid Bill againſt the ſaid Thomas. There. 
fore, Se. | e 

For the Defendant's Damages, according 

to the Form of the Statute, to 5 . 10]. 
Furor with- Were choſe, tried and ſworn, upon which 
drawn, for certain Cauſes moving as well the ſaid 
Chief Juſtice as the Parties E. F. one o 
the Jurors of the ſaid Jury was withdraw 
from the Panel, and the Reſidue of the 
Jurors of that Jury were intirely diſchatz. 
ed from giving any Verdict of and upon 

| the within written Premiſſes, 8 c. 
For the D- in- Say upon their Oaths, That the ſaid 
dants on Not Thomas King and Obadiah Reynolds are in 
Guilty inTre/-ng wiſe guilty of the Treſpaſs in the Pech 
* ration within ſpecified, as the ſaid Thoma 
and Ovadiah have by their Pleading within 

| alledged. Therefore, Oc. 

Er the Defen- Say upon their Oaths, That the ſaid E 
dant in Treſ- ard did not at any Time within fix Years 
paſaonthe Sta- next before the Suing out the ſaid Writ 
* — break and enter the Houſe of the ſai 
| Thomas, nor take and carry away the Good: 
BL”; and Chattels, and Money of the ſaid Th 
. mas within contained, as the ſaid Thoms 
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has within by replying alledged, Ge. i For 
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dy upon their Oath, That the ſaid Eg- For the Defen- 
aun, ar the Time of exhibiting the Bill ner K 
of the ſaid Robert within ſpecified, had ic. 
fully adminiſtered all the Goods and Chat- 
tels which were of the ſaid Thomas at the 
Time of his Death, in his Hands to be ad- 
miniſtred ; and that he the ſaid Edward 
bas not, nor on the Day of exhibiting the 
thin ſpecified Bill, or at any time after- 
zards, had any Goods or Chattels which 
rere of the ſaid Thomas at the Time of his 
Death, in his Hands to be adminiſtered, 
herewith he was able to pay the Debt 
thin ſpecified, or any Part thereof, to the 
id Robert, as he in Bar of the ſaid Robert 
us within by Pleading alledged. e 
diy upon their Oath, That the ſaid C D. Fr the Plain- 
n the | Day, Ec. had divers Goods *f i» Plena 
id Chattels, which were of the within 3 | 
med IL. K. at the Time of his Death, in 
Hands to be adminiſtred, to the Value 
5G. whereof he might have ſatisfied 
de aid A. B. the within written Debt, as 
e id A. B. within by replying has al 
aged, and they aſſeſs, Ec. | 5 ey >- 
day upon their Oaths, That the within Pr Defendant 
med William Bulkly, the Teſtator, did Executor, thas 
t in his Life-time undertake in Manner 5 Teſtater 


x Form as the ſaid Villiam has within gon ume” 


lared. 
Afterwards, on the Day and at the Place Poſtea en 
thin contained before Philip Lord Hard- Nonſvit. 
i Chief Juſtice within named, and Carle- 
Hayward, Gentleman, aſſociate to him 
torm of the Statute in that Caſe made 
„ and 


* 


Treſpaſs and Say upon their Oath, That the wit 


for the Defen- upon their Oath, that the ſaid C D. unde 


| ge — took in Manner and Form as the ſaid 4 


The Attorney's Practiqc 
and provided, cometh as well the with, 
named 5. V. (the Plaintiff as the with; 
written J. M. (the Defendant) by their 4 
torneys within mentioned, and certain ; 
the Jurors of the Jary whereof Mention 
within made, 0 wit, J. J. &c. being din 

by Ballot, according to the Form of ti 
Statute, c. and being called over likew 
come, who to ſpeak the Truth of the Mat 

ters within contained, being elected, tri 
and ſworn, conferred together about givin 
their Verdict; and having conferred tog 
ther, were agreed to give their Verdid 
Whereupon the ſaid S. V. although { 
lemnly called, cometh not, nor hath he fy 
ther proſecuted his Writ within mentions 
againſt the ſaid F. Af. Therefore, &c. 


Aſaull. named C. D. is guilty of the within writt 
Treſpaſs and Aſſault, as the ſaid 4 
within complains againſt him; and thi 

| _ aſſeſs, Cc. 1 
Part for the As to the firſt and laſt Promiſe in 
Plaintiff, Part Declaration within mentioned, they | 


within complains againſt him, and t 
aſſeſs the Damages of the ſaid A. B. bye 
caſion thereof, over and above his Coſts: 
Charges by him about his Suit in this! 


on 
half expended, to 10 J. and for thoſe (o 
and Charges to 40 5. and as to the Reſd bit 
of the Promiſes and Undertakings in the 
ſaid Declaration alſo within mentioned, ltr. 
ſaid Jurors further upon their ſaid Oathſi ba 
. | —_ I 
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wie the aid C. D. did not undertake in 
thi Manner and Form as the ſaid C. D. within , 


by pleading for him ſelf has alledged. There- 

ore, Cc. | 5 
day upon their Oath, That the ſaid One Defendant 

N. P. is guilty of the Treſpaſs within writ- %% in Treſ- 

ten, as the ſaid A. B. within complains 7, the others 

thereof againſt him, and they aſſeſs Da-""* 

mazes, Oc. And the ſaid Jury further upon 

their ſaid Oath ſay, that the ſaid J. and 

are not guilty of that Treſpaſs, as the 


V within Joined, they ſay upon W 


nh, that the ſaid F. and W. are guilty _ 
he Treſpaſs, Aſſauſt, and Impriſonment 
ithin written, as the ſaid A. B. within 
mplains thereof againſt them; and as to 
he other Iſſue within written between.the 
jid A B. and the faid G. within firſt join- 
c the ſay Jurors upon their Oath further 
V that the ſaid G. is guilty thereof, as the 
d 4. B. within complains thereof againſt 
in. And as to the laſt Iſſue within writ- 
between the ſaid A. B. and the ſaid G. 
thin laſt alſo joined, the ſaid Jurors upon 
er ſaid Oath further ſay, that the ſaid 
W. an the Day and Year within written of 
$0wn proper Injury, without the Cauſe 
eu bim within alledged, made an Aſſault 
m the ſaid A. B. and beat, wounded, and 
treated him, ſo that his Life was greatly 
pred of, in Manner and Form, as the 
ei. „ LE ſaid 


roo 7. and M. within by pleading for them- 

di es have alledged. Therefore, Sc. 

As to the Iſſue within written, be- On ſeveral If 
fen the ſaid A. B. and the ſaid F. ande in A 


Por the Plain- Say upon their Oath, That the ſaid C 


| Conrt does not 
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ſaid A. B. within by replying has alledped; 
and they aſſeſs the Damages of the ſzig 


A. B. by the Occaſion within written, ove 
and above, &E9c. | 


tiff in a Plea did not pay to the ſaid A. B. the within 

1 ad Sum of 10 J upon the within written 
_ Day of which upon that Day he ought 
to have paid as, Ec. and they aſſeſs, &. 


Poſtea to be Every Attorney who receives any Pf 
marked before from the Aſſociate ought to get it mark 
Cofts taxed. by the Clerk of the Poſteas within two Day 
| after he receives it. Tin. 2 Fac. 1. Bu 
now it is thought ſufficient if the Pofeai 
marked at any Time before the Coſts an 
taxed ; you pay the Clerk of the Poſe 
44. then you give a Rule on the Poſt 
with the Clerk. of the Rules, for which yo 

pay Is. 44. fs 
Four Days tio No Judgment can be entered upon 
move in Arreſt Writ of Niſi Prius, or Inquiry given eithe 
of 1 2 for Plaintiff or Defendant, until the Exp 
Trial. "= ration of four Days, excluſive of the Entr 
of a Rule for Judgment, during which fou 
Days the Party, againſt whom the Verdi 
paſſed, may move the Court in Arreſt 

Judgment, or for a new Trial. 

Sunday, s Sunday, or any other Day on which ti 
_—— Court doth not fit, is not accounted one! 
= the four Days, unleſs the Rule be enter 


fit, is not ac- on the laſt Day of the Term, or within fo 
counted one of Days after the Term, (during which to 


| - 4 Days, Days it is the Practice to enter theſe Ru 
cept. 


as of the laſt Day of the Term) ; and 


* 


in the Court of King's Bench. 227 
the Expiration of four Days excluſive after 5 
entering ſuch Rule, Judgment may be en- 
reed.” ---- | 
This Rule ought not to be entered before Rule not to be 
the Day in Bank, and is not neceſſary ifg'ver before 
the Plaintiff be nonſuited, but Judgment in os _—_ 
hat Caſe may be entered immediately after, 
he Day in Bank. — 


q 
er 


denied, he may afterwards move in Ar-# new Tria! 
et of Judgment; bur it he moves in Ar- er 
eſt of Judgment and fails, he cannot after- Sed 
xards move for a new Trial. _ | 
After the Rule for Judgment is out, you of Hering 

nuſt get the Niſi Prius Record ſtamped fra! Fuag- 
tha double Half. Crown Stamp, and then e. 

poly to the Secondary to tax the Coſts: 

Vhich being done, the Judgment to be 

ntered of Record, and ſuch Execution as 

ay be proper ſued out. a = 

If the Iſſue joined be not an Iſſue in Fact, 7Method of g- 
tan Iſſue in Law, as a Demurrer, then * i Ae 
ſoon as the Paper-Book is returned, you e —— 
uſt enter the Proceedings on Record, 

aich being brought into Court, you get a 
dunſel to move for a Concilium, and then 
ter the Cauſe with the Clerk of the Pa- 
5, and deliver the Paper-Books to the 
Ges in Manner before directed; and the 
vurt upon the Argument will give Judg- 
ent, | | 


80 o 


If the Party moves for new Trial, and it No Ahlen for 


Ti 
Em 
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Of Fudements by Default, &c. 


Judgment by Where the Defendant does not plead by 
Default in the Time limited, or Judgment is give 
1 Del. againſt him on Demurrer, if it be in Deb, 
. 8 the Judgment is final, to be ſigned on! 
N double Half- Crown Stamp'd Sheet of Paper 
f on which and on a Judgment Roll the Jude. 
1 ment is to be entered in Manner as here. 
1 4 after is directed. If the Action is in caſe 
= - Treſpaſs, c. the Judgment is only inter. 
173 locutory, till a Writ of Inquiry be execute 
and is ſigned on a double Peny Stamp 
Sheet of Paper. Vide Carth. 3 C2, 370. 
You give the like Notice in all Caſes d 
executing a Writ of Inquiry, as of a Tri 
except where the Defendant lives abox 
forty Miles from London. Vide antes fo. 1; 


S fo. 193. 
Frit of In- GEORGE the Second, by the Gr: 
Jui). of God, of Great Britain, France and In 


land King, Defender of the Faith, & 

To the Sheriff of Middleſex, Greeting 

| Whereas A. B. lately in our Court, bel 
= us at Weſminſter, by Bill, without our Mf 
impleaded C. D. being in the Cuſtody 

the Marſhal of our Marſhal/ea, before i 

for this, to wit, that whereas the ſaid C 

on fer forth the whole Declaration (0! 
inſtead of ſaying in the Fear ol t 
Reign of, Cc. fay in the Fear fc 
Reign) to] To the Damage of the faid 

B. of Pounds, as he ſaid, and the 

| 5 


1 5 


upon he then brought his Suit, Sc. and 
ſuch Proceedings were. thereupon had in 
dur ſaid Court before us at Wehtminſter, 
that the ſaid A. B. ought to recover his 
Damages by Means of the Premiſſes, [or 
of not performing the ſaid ſeveral Promiſes 
nd Undertakings ] againſt the faid C D. But 
decauſe it is unknown to our ſaid Court 
\efore us, what Damages the ſaid A. B. hath 
oſtained by Means of the aforeſaid Pre- 
iſſes; We therefore command yov, that 
y theOath of * twelve good and JawfulMen 
your Bailiwic you diligently inquire what 
Damages the ſaid A. B. hath ſuſtained, avs 
rell by Means of the Premiſſes aforeſaid, 
for his Coſts and Charges by him about 
is Suit in this Behalf expended, and that 
ou ſend to us at Meſtmiuſter on oh 
ext after the Inquiſition, whick 
ou ſhall thereupon make, under your Seal, 
nd the Seals of them by whoſe Oaths you 
jall take that Inquiſition ; together with 
is Writ. Witneſs Sir William Lee, Knt. 
Heſtmiuſter, the Day of 
the Lear of our Reign. | 
Anthony and Bigge. 


dy e 
re l 
Cl 
(00 

of tl 
of 0 

ſaid 
ther 
Up 


There cannot be leſs than twelve, though the 
it of Inquiry generally ſayeth only per Sacra- 
um proborum & tegaliam hominum, and not duo- 
im as in a Venive. 1 Ventris 113. | 
Exception, the Sum is in Figures; non allocatur,. 
they are XII Latin Figures; aliter, if they had 
" 12 Engl;ſþ Figures, or in Figures in an infe- 
c Court, Skinner 409. V. 1 Mod. 2. 

| This 


Q 3 
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230 
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This Writ is not ſigned; but only ſeal, 
for which you pay d. 


If executed in Middleſex, you pay th 
Sheriff 1 J. 10s. 4 d. which is divided thy 
to the Sheriff 10 5. Under-Sheriff 3, 4 
Bailiff for ſummoning the Jury 4. s. forthe 


Room 15s. to the Jurors 15. each, 12; 


beſides 4 d. for each Witneſs ſworn. 


Tou may have a Subpana, if Occaſionty 
for your Witneſſes. 


GEORGE the Second, by the Graz 
of God, of Great Britain, France and ht 
land King, Defender of the Faith, . 
To . FE. G. H. Sc. Greeting: We con. 


mand you, that all and ſingular Buſineſs 


and Excuſes being laid aſide, you, and even 
one of you, be in your proper Perſons be. 


fore our Sheriff of Middleſex, on 
the Day of at O Clock 


in the noon of the ſame Day, at tit 
Court-Houſe at Weſtminſter [if in Vacation 


or in an Afternoon in 'Term-Time (at tht 
Three Tuns in Broobſtreet, near Holborn)]\i 
the County of Middleſex, to teſtify the Tru 
in a certain Matter of Controverſy pendin 


in our Court, before us at HYeſtminſter, be 


tween A. B. Plaintiff, and C. D. Defendan 


on a Plea of [as the Action is] And this yo 
or any of you, are by no means to omi 
under the Penalty upon each of you of 100 


Witneſs, Oc. 
Yo 


in the C burt of King's Bench. 


he Witneſſes, as before directed. 


5 out you get the Inquiſition ſtamped with 


e Incremento thereon, and enter up final 
adgment ; of which ſee hereafter. | 
If a Judgment be ſtrictly regular, yet 


ent of Coſts, pleading to Iſſue, and ac- 
pting Notice of Trial within the Term 
t aſide ſuch Judgment, that the Merits 
f the Cauſe might be tried. | 


eſendant, if he has a Mind to take Advan- 
ge of it, to apply to the Court as ſoon as 
e Irregularity happens; for in many 
aſes where the Defendant after an Irregu- 
rity has lain ſtill, and let the Plaintiff 
oceed, and be at great Expence, and then 
come and complained of it, the Court 
refuſed to aſſiſt him, as ſuch Practice 
oceeds from a Deſign to put the Plaintiff 
unneceſſary Charge, or todelay the Suit, 
d ought to be diſcouraged. | 
Many times the Defendant, when firſt 
eſted, will on Time given him for Pay- 
nt of the Debt, or on other Terms give 


04: a War- 


0 


You ſign and ſeal this Writ, and make : 
ut a Note for the Office, and Tickets for 


When the Writ of Inquiry is executed, 
nd returned by the Sheriff, you give a Rule 
pr Judgment as on a Poſtea, and when that 


double Half. Crown Stamp, Tax you Coſts 


When Fulg- 58 
the Plaintiff has not loſt a Trial, the en, though 


ourt has in many Inſtances, upon Pay-f af. be 


If there be Irregularity in the Proceſs, Advantage of 
any of the Proceedings before or after [rregularities 


dement, it behoves the Attorney for the“ be taken as 
ſoon a bappen. 
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a Warrant of Attorney for confeſſing Judg. 


132 


ment. But Note; No Warrant of Attor. 
Attorney to ney for confeſſing a Judgment executed by 


confeſs Jude. any Perſon in Cuſtody of any Sheriff 0 


ment by a Per- 


ſon in Cuſtody other Officer, ſhall be of any Force, unlef 


not binding, ſome Attorney for and on Behalf of {uch 


_ wnleſ:his At- Perſon in Cuſtody, and expreſly named ty 


torney preſent. him, be preſent to inform him of the Na. 


ture of ſuch Warrant, which Attorney ſhall 
ſubſeribe his Name, as a Witneſs to the 

due Execution thereof, Eafter 15 Car. 2. 
Men an di. If the Defendant is arreſted, and in Exe- 
I 0 4e. Cution, and one beeomes bound for him to 
ceſſary. the Plaintiff, and the Defendant gives hin 
Iudgment for his Counter-Security, it is 
good, though no Attorney be preſent; and 
it is not within the common Rule of the 
Court, becauſe it was not given to the Per. 
ſon himfelf (in which Cafe there muſt be 
an Attorney preſent) but to a third Perſon, 
5 Mod, 144. 1 Salk. 402. 6 Mod. 85, 163. 

1 Mod. 1. Comb. 76, 224. | 

When Party's A, Man gives a Warrant of Attorney to 
Death a Coun- confeſs a Judgment, and dies before the 


termand. Judgment is confeſſed, this is a Counter 
| mand. 1 Ventris 310. 
Of a Warrant If a Warrant of Attorney be given after 


88 9 the Continuance Day to enter up a Judg: 
= Sake ment as of the Term preceding, this may 
Term. be well enough, if it be dated within the 
| Term: But it cannot be fo, if fuch a War- 
rant be given to confeſs a Judgment gene- 
rally, and dated aſter the Term. 1 Vent 


LH | 


Where 


© = 


To _-—_ 


” —- ——— LS 


in the Caurt of King's Bench. 2 33 
Where a Warrant of Attorney is given Zudement to 


be entered 0 
of confeſhng a Judgment to be entered of Term w_ 
| certain Term therein mentioned, J udg- e in War- 


b 

ment can be entered only of that Term. rant of Aner- 
eſs V. 1 Mod. 1. ETD, | "5. 60-7 ie | 

qch If the Warrant be to confeſs Judgment H if 10 

by WE erally, without expreſhng any particular Term menti- | 
Ja- erm, or does expreſs that it be entered of 97:4, or 4 par- 


a „ ticular Term 
particular Term, or any Term ſubſequent ee Tan 


0 it, Judgment may be entered of any /ubfequenz - 
vbſequent Term; but if not entered with- thereto. | 

0 the firſt four Terms next after the Date 

f the Warrant, the Court muſt be moved 

or Leave to enter the Judgment upon Af 


un 

t is Haarit made of the due Execution of rhe 
and Narrant of Attorney, and that both Par- 
the Nis are living, and the Debt or Part there- 


fis unfatisfied ; if entered other wife, th 

ourt o Motion will fet it aſide. | 

The Defendant often after Declaration Fudgment by 
ll, on a Stay of Execution for a Time, Cognovit 
ire Judgment by Cognovit Addtianem, and 1 
n caſe of Treſpaſs, &c. to ſave a Writ of fav Chance | 
Nquiry, admit Damages by under-writing of Inquiry. 

be Declaration thus: I acknowledge this 

Action, and admit that the Plaintiff 4 F. 

has ſuſtained. Damages to 50 %. [accord- 

gas the Sum is.] Bur in this Caſe I think 


nay e Defendant's Attorney ſhould be preſent, 

the and a Witneſs. i: | 

Var- tri 7 
ene- Of E ing 7 uag ents. Fudgments ov 
tris VERY J ent in Debt, Caſe, Co- Iocipicurs 


ö 2 | thereof to be 
venant, Treſpaſs, 'Frover, and every _ on thy 


ber Action, is to be entered fairly on the J ;,7,,, 
| | | Roll, ſigned. 
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Judgment ſhall be ſigned by the Secon. 
dary, or any Judge of this Court, and the 


the County where the Action is laid, and 


Roll, or an Iucipitur thereof, before ſuch 


Names of the Plaintiff and Defendant, with 


the Nature of the Action with the Attor. 
ney's Name are to be entered on the Book 


(0 
kept by the Secondary for that Purpoſe, 
i Mich. 5 Anne. | 
How Fude= All Iſſues and Judgments ought to be iM:; 
ments o:2ht entered on the Rolls in a full fair Hand, is; 
to be entered with a large Margin of an Inch at leatt, . 
en the Roll. . ' 
and a convenient Diſtance at the top [of Hr. 
about nine Inches, the Breadth of the Rol 
for binding up the ſame, and at the bor. 
tom ; that the Writing be not rubbed out, 
Hil. 1657. 8 
Warrants Warrants of Attorney for Plaintiff and 


Attorney to be Defendant. ought to be entered on every 


entered. 


Warrant 
Attorney 


7 London. A. B. puts in his Place E. 
the Plaintiff, a 
| tion is, and if the Defendant be deſcribed iy 


Judgment-Roll before the Entry of the ir, 
Judgment, otherwiſe ſuch Roll not to be 


filed. Eaſter 4 Fac. 2. 
You begin | your Entry thus: 


As yet of Michaelmas Term [as the Jer 
is] Witneſs Sir William Lee, Knight, 


s Attorney, againſt C. D. in a Plea af 
Treſpaſs of the Caſe [ according as the A. ¶ Iſtic 
ed, 
ord 


ay, | 


an Alias Dict' in the Declaration, or be 0 
the Plaintiff be an Executor or Adminiſtrati, 


be muſt be ſo mentioned in the Warren] 
Loni, 


* 
— 


in the Court of King's Bench. 235 


London. C. D. puts in his Place G. H. his ara 0 
| B. ii Attorney for 
3 againſt A. B. in the Plea afore 228 
ald. g Lo | 
London. Be it remembered, That ¶ here On a Verdis 
enter the Memorandum and Declaration, ac- in London. 
trding to the Directions before given fol. 


[If it be a Fudzment on a Verdict, you enter 
to the End of the Iſſue, viz. The ſame Day 
js given to the Parties aforeſaid, at the fame 
Place, [ then go on thus] Afterwards the 
Proceſs being continued between the Par- 
tics aforeſaid, of the Plea aforeſaid, by the 
ury being reſpited between them before 
pur Lord the King at Weſtminſter, until 
next after [ the Return of | 
he Diſtringas] then next following, unleſs * * If at the A6. 


nd 
r7 Wie King's Right Truſty and Well-beloved/ze5 {ay _=_ 3 
he ir Villiam Lee, Knight, his Chief Juſtice * King, 


ugned to hold Pleas before the King him- aſſgned to keep 
lf, ſhall firſt come, on the the Aſſizes in 
Jay of at + the Guildhall of the % Coty 
ty of London, according to the Form of — 10 | 
he Statute in ſuch Caſe made and provi-+ The Place 
led, for Default of the Jurors, becauſe they are beld 
one of them did appear; at which Day 4 

eſore our Lord the King at Veſtminſßer, the | 
foreſaid A. B. comes by the ſaid E. E bis I The ſaid Ju- 


. 
of rorney aforeſaid; and || the ſaid Chief. of 7 
A.. Notice, before whom the ſaid Iſſue was Kn 8 


ed, ſent hither & his Record had in theſe 5 Their. 
ords, Afterwards, That is to ſay, on the Poſtea. 
Jay, and at the Place within contained 
before 
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*I. P. Kut before ** Sir William Lee, Knight, the 
_y F2> E Chief Juſtice pa written, OY Gen. 
TE tleman, being aſſociated unto the ſaid Chic 
aas, 3 of the Statute in that 
and Sir E. P. Caſe made and provided, came the within 
Nut one of named A. B. by his Attorney within con. 
- 3 tained, and the within named C. D. although 
King, aſtened ſolemnly demanded, came not, but made 
ro bold Pleas Default: Therefore let the Furots of the 
before the King Fury within mentioned be taken again 
fel, Fa. him by Pefzult; and the Jurors of thy 
Lord the King Jury having been ſummoned come, to wit, 
aſſigned totake G, H, J. K. I. A. £906. who being Choſen, 
the Afſizes in tried and ſworn to declare the Truth of the 
8 Iſſue within contained, upon their Oath 
of the Statute, ſay, That the within named C. D. did un- 
&c. came the dertake in Manner and Form as the within 
within named named A B. within complains againſt him, 
Verditt for te and aſſeſs the Damages of the ſaid A. 
Slang n by occaſion of the not performing the Pro 
3 miſes and Undeitakings within mentioned, 

over and above his Coſts and Charges by 


him about his Suit in this Behalf expended, rer 
8 to and for thoſe Coſts and Charge, u 
Fudment to Therefore it is conſidered, th n 


Lened tbe the ſaid A. B. recover againſt the ſaid Cl 
wo | his ſaid Damages by the ſaid Jury in Form 
2 * — 

wy aforeſaid aſſeſſed, and alſo for his 
Coffs de In. ſaid Coſts and Charges, by the Court d 
cremento. guy ſaid Lord the King now here adjudy- 
cdi of Increaſe to the ſaid A. B. by his l. 
ſent, which Damages in the whole amount for 

to and the ſaid C. in Mercy, &. ca 


Fri 4 


in the Cour t of King's Bench. 2 37 


Error of a Judgment in B. R. in Ireland, Miſtake of the 
where Robert Meredith was Plaintiff, and Plaintiff” 
that Judgment was entered, Quod prad Ca- 7, aeg 
us Meredith recuperet. ee, 3 

And the Court held it amendable as the 
Default of the Clerk, though in the Judg- 
ment, the Miſpriſion being only in the 
Name which was right in the reſt of the 
Record that was before the Court, and 
ſhould have directed him. 1 Ventris 217. 5 

The not entering the Words Miſericordia Of the Word 
or Cupiatur, or putting the one for the eee and 
ther, is helped by the Statute x6, 17 . 
c. 8. 5 | 

Since Statute 5, 6 . S M. which takes Capiatur 
away,the Capiatur Fine in Actions vi & Ar- Clauſe to be 
mis, no Judgment of Capiatur ſhall be en- 2 omit- 
ered againſt the Defendant, nor any thing ; | 


ro- Wn licu thereof, but that Clauſe ſhall be to- 
ed, Willy left out of the Judgment. Cartb. 390. 
vB If the Cauſe be not tried within the Ho to enter 
ech rerm next after the Term in which the Continuances 


Ifſue was joined, you muſt continue the 
ſenire on the Roll by Vie non miſit Breve; 
xs ſuppoſe an Iſſue joined in Hilary Term, 
nd tried in the Sittings after Faſter ; after 
he Words, The ſame Day {the Return 
' of the firſt Venire, ſome Day in Hilary] is 
given to the Parties aforeſaid, at the 
* fame Place”, ſay, * at which Day be- 
fore our Lord the King, at Weſtminſter, 
came the Parties aforeſaid, by their At- 
tornies aforeſaid, and the Sheriffs of Lon- By Vic' non 
don did not return the ſaid Writ, nor did milic Breve. 
| ee they N 


— 338 The Attorney's Practicm 
New Venire Cc they do any thing thereupon ; therefor 
awarded. cc let a Jury, as before, come before oy 

6 Lord the King, at Weſtminſter, on 
cc next after [the firſt Dy 
„ Eaſter Term] and who are in no vit 
ce of kin either to the ſaid A. B. or to the 
& ſaid C. D. to take Cognizance upon their 

46 Oaths of the whole Truth of the Pr. 
c miſſes ; becauſe as well the ſaid C. D. x 
© the ſaid A. B. have put themſelves upon 

“ that Jury. The ſame Day is given to 
ce the Parties aforeſaid, at the ſame Place 
&« Afterwards, the Proceſs being continue 
cc between the Parties aforeſaid, of the Plz 

& aforeſaid, by the Jury being reſpited be. 

e tween them before our Lord the King, 
cc ot Weſtminſter, until next after 
cc. (the firſt Day of Trinity Tern, 
& being the Return of the Diſtringas) then 
„e next following, unleſs the King's Right 
„ Fruſty, Sc. as before.” | 


And in this manner, in caſe there ſhoull 
be ſeveral Terms between the Term in which 
your Iſſue is joined, and the Term in which 

it is tried, ycu continue awarding Venim 
on the Roll from Term to Term, on the 
Suggeſtion that the Sheriff does not retur 
the Writs, to the Term the Diſtringas i 
ſued out, which ſhould bear Teſte the Day 
of the Return of the Venire. | 

You may enter your Iſſues on both Sides 
the Roll, but ſhould not write too near the 

Bottom on the firſt Side, where you are 0 

write the Number-Roll, and Chief Cler- © 

Name thus, ES 
Roll 526. Anthony and Bigg 


* 
- 4 


in the Cour t of King's Bench. 239 


And when you have occaſion to write on 
he Back-ſide, you begin over againſt the 
| Line of your Memorandum, leaving 
Y [caſt an Inch Margin. 5 


It is therefore conſidered, That the ſaid get a- 
guard recover againſt the ſaid Thomas bis gainſt the De- 
e. Mia Debt, and the aforeſaid Damages by the fendant on 
aid Jury in Form aforeſaid aſſeſſed, and - may 125 
0 eighteen Pounds for his ſaid Coſts and = 
harges by the Court of our (aid Lord the 
ing now here adjudged of Increaſe to 
e faid Edward by his Aſſent, which Da- 
ages in the whole amount to. | 
And the ſaid Richard and Cadogan by On « Dem- 
A. their Attorney, come and defend the ver in 4bare- 

u e and Injury, Sc. and pray Judgment 70 * _ 

1 f the ſaid Declaration, becauſe they ſay, 

u het the ſaid Declaration, and the Mat- 
r contained therein, are not ſufficient in 
av to maintain the ſaid Action of the ſaid 
mn 1 James, and Mary, againſt them the 
Wm d Richard and Cadogan; to which ſaid 
+ claration they the ſaid Richard and Ca- 
gan have no need, nor are they obliged 

the Law of the Land to anſwer: And 
s they are ready to verify: Wherefore 
r want of a ſufficient Declaration in this 
iſe the ſaid Richard and Cadogan pray 
d2ment of the ſaid Declaration, and that 
laid Declaration may be quaſhed, Cc. 


oft 


ures 
| the 
turn 
as 1 
Day 


ies a 96 
the And the ſaid John, f ames and Mary ſay, Foinder. | 
at the ſaid Declaration, and the Matter. 
70) nd t 
rein contained, are ſufficient in the Law. 


erk! 
for 


188 
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for them the ſaid Tobn, James and 
ro maintain their ſaid Action againſt th 
ſaid Richard and Cadogan, which aid De. 
claration, and the Matter therein contain. 

ed, the ſaid Fohn, Fames and Mary an 
ready to verify and prove, as the Coun, 

Sc. Wherefore, for that the ſaid Richi n 

and Cadogan. do not deny the ſaid Matter 

in the ſaid Declaration, nor make any An. 

ſwer thereto, the ſaid John, Janes adi 

Mary pray Judgment, and their Damage 

by occaſion of the Premiſes to be adjudge 
Continuance by to them, c. And becauſe the Court of u 
Caria 1 ſaid Lord the King, now here, is not jet 
are vult. adviſed what Judgment to give of and con 
cerning the Premiſſes, a Day is given u 

the ſaid Parties, That they be before ou 

Lord the King, at Weſtminſter, on 90 

nent after to hear thei 

Judgment thereon, becauſe the ſaid Cour 

of our ſaid Lord the King, now here, i 

not yet adviſed thereof. At which Dy 

before our ſaid Lord the King, at % 

minſter, came the ſaid Parties by their At 

tornies aforeſaid ; upon which, all and fi 

gular the ſaid Premiſſes being ſeen, and! 

the Court of our ſaid Lord the King no 

here fully underſtood and conſidered, an 

| Interlocntry mature Deliberation being had thereupoſ 
42 — fo it appears to the Court of our ſaid Lon 
ami the King, now here, that the ſaid Dech in 
ration, and the Matter therein containec 

are ſufficient in Law for them the ai 

La James and Mary, to maintain th 

aid Action againſt the ſaid Richard a 

Cadogan 


in the Court of King's Bench. 241 
Cadogan 3 wherefore the ſaid Fobn, Fames 
and Mary ought to recover their Damages 
zpainſt the ſaid Richard and Cadogan, by 
Occaſion of the Premiſſes aforeſaid. But Inquiry 4- 
cauſe it is unknown to the Court of our warded. 
(id Lord the King, now here, what Da- 
nages they the ſaid 7obn, James and Mary 
ave ſuſtained by Occaſion of the Premiſ- 
es: Therefore it is commanded to the She- 
of Middleſex, that by the Oath of twelve 
ood and lawful Men of his Bailiwic he 
iligently inquire what Damages they the 
ad John, James and Mary have ſuſtained, 
45 well by Occaſion of the Premiſſes, as for 
heir Coſts and Charges by them abour 
heir Suit in this Behalf expended ; and 
at he ſend the Inquiſition, which, Oc. 
o our Lord the King, at Weſtminſter, on 
next after under the Seal, 
„ and the Seals, Ec. together with the 
'rit of our ſaid Lord the King to him 
hereupon directed, c. The ſame Day 


given to the ſaid 7obn, James and Mary 
t the ſame Place, c. TP ; 


dee after for Entry of the Return of the 

nquiry and final Judgment thereon. 

And the ſaid William, by Robert Bicknel Fudgment by 
Attorney, comes and defends the Force Cognovit 
nd Injury, when, Cc. and ſays, that he Bananen * 
not deny the ſaid Action of the ſaid ſse be T 
fon, nor but that he the ſaid William un- Charges of ex- 
ertook in Manner and Form as the ſaid e *ting an ns 
bn above complains againſt him; nor alſo?!“ Y 
ut that the (aid Fob: has ſuſtained Da- 

Vol. I, R mages 
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mages by Occaſion of the not performi 
the ſaid Promiſes. and Undertakings, y 
$71. 45. 64. as the ſaid Hy- by hi 
Declaration above ſuppoſed; and vpn 
this the ſaid John prays Judgment, andthe 

ſaid Damages ſo acknowledged, togetbet 
with his Coſts and Charges by him abou 
his Suit in this Behalf expended, to be xd. 
judged to him, Ge. Therefore jt is con. 
ſidered, that the ſaid John do recover 
gainſt the ſaid Richard bis ſaid Damage 
to 570. 45. 6 4. above acknowledged; and 
alſo fix Pounds for his ſaid Coſts and Chur 
ges, by the Court of our ſaid Lord the 
King now here adjudged to the ſaid 70 
by his Aﬀent ; which ſaid Damages in thi 
whole amount to 63 J. 45. 64. And thi 
ſaid William in Mercy, Ec. | 


Fucement And the ſaid Benjamin, by Thomas Os 

in Debt ly his Attorney, comes and defends the For 

Non dum In and Injury, when, Ec. and the ſaid 4 
formatus, : 5 

without an Im- Aretu prays, that the ſaid Benjamin ma 

parlance, anſwer to his ſaid Declaration; upon wii 

the ſaid Attorney of the ſaid Benjamin ſaj 

that he is not informed by the ſaid Ben 

min of any Anſwer to be given for the fi 

Benjamin to the ſaid Andrew in the Pre 

miſſes ; nor does he ſay any thing cle! 

Bar or Precluſion of the ſaid Action oft 

ſaid Andrew; by which the ſaid Ani 

remains thereof undefended againſt the {at 

Fudement Benjamin, &c. Therefore it is conſidem 

ſeened the that the ſaid Andrew do recover againſti Cord 


12s) aid Benjamin his ſaid Debt, and alſotuin fe 


in the Court of King's Bench. 209 


ix Shillings and four Pence, for his Da- 


N mages which he has ſuſtained, as well by 
bs BY Occaſion of the detaining that Debt, as for 
his Coſts and Charges by him about his Suit 
in this Behalf expended, by the Court of 


our ſaid Lord the King now here adjudged 
to the ſaid Andrew by his Aﬀent. And the 
| 8 


ſaid Benjamin in Mercy, Gc. 


And the ſaid Charles in his proper Peifii W 
comes and defends the Force and Injury, Debt of the 
when, Ec. and prays Leave to imparle to/ame Term. 


* 


the ſaid Bill; and it is given to him, Oc. 
And upon this a Day is given to the Par- 
ties aforeſaid, before our Lord: he 
at ef minfter, until! hext after (the 
Day the Rule to pleud is out) to wt; to the 
ſid Charles to impatle, and then to an- 

ſer, Se. At which Day before our Lord 


de King, at ee comes the fafd 
o ebony by his Attorney aforefaid; And 
e (aid Charles at that Day, though ſo- 


mi emaly demanded, comes not, nor does he 


nil any ing in Bar or Precluſion of the 
i Action of the ſaid thorny, by which, 
i (as in the laſt to the End.) 


And now at this Day, to wit, on Nil Dieit is 
ext after | (the firſt Day of the Term Debt, with an 
:dement is entered) in this ſame Term, parlance: 


ir nt which Day the ſaid Charles Danvers 
eig Leave to imparle to the ſaid Bill, and 
fen en to anſwer thereunto, Cc. before our 
ei erd che King, at Memiuſter, tlie ſald 


ure Baker came by his Attorney afot̃e- 
KS © ſaid ; 
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ſaid; and the ſaid Charles Danvers, al 
though at the ſame Day ſolemnly demand. 
ed, came not, nor does he ſay any thing 
in Bar or Precluſion of, Ec. (as before ty 
the End). | | : 


Nil Dicit is And the ſaid Edward by A. B. his At. 
Caſe, of the torney comes and defends the Force and 
jon. Term Injury, when, Oc. And the ſaid Abraban 
= = ag prays that the ſaid Edward may anſwer to 
his ſaid Declaration; And upon this the 
ſaid Edward prays Leave to imparle to the 

ſaid Bill of the ſaid Abraham, until 
next after (the Day the Rule is out) 
and it is given to him, c. The ſane 
Day is given to the ſaid Abrabam, at the 
ſame Place, Oc. At which Day before our 
Lord the King at Weſtminſter came the 
ſaid Abraham. by his Attorney aforeſaid; 
and the ſaid Edward at that Day, thou ti 
ſolemnly demanded. to anſwer, came not, 
nor does he ſay any thing in Bar or Pre- 
cluſion of the ſaid Action of the ſaid 4 
braham.; by which the ſaid Abrabam re 
mains thereof undefended againſt him, G,. 
Wherefore the ſaid Abraham ought to te. oc 
cover againſt the ſaid Edward his Damages 
buy Occaſion of the Premiſſes; but becauſe 
it is unknown to the Court of our Lorem 
the King now here, what Damages: 
| ſaid Abraham has ſuſtained in this Caſe, Half 
Inquiry A. the Occaſion aforeſaid ; Therefore it Md 
awarded. Commanded to the Sheriff, That by lr 
Oath of twelve good and lawful Men 0 
his Bailiwic bediligently inquire what D e. 

Fm mage 
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mages the ſaid Abraham has ſuſtained, as 

well by Occaſion of the Premiſſes, as for 

his Coſts and Charges by him about his 

Quit in this Behalf expended, and that he 

ſend the Inquifition, which he ſhall there- 

upon take, to our Lord the King at Vet- 

miner, on next after (the 

Return) under his Seal, and the Seals of 

thoſe by whoſe Oaths he ſhould rake the 
id Inquiſition, together with the Writ 
f our ſaid Lord the King to him there- 
pon directed. The ſame Day is given to 
the laid Abraham, at the ſame Place. At 
rhich Day, before our Lord the King at 
/etminfter, came the ſaid Abraham by his 
ttorney aforeſaid ; and the Sheriff, o 
pit, A. M. Eſq; Sheriff of the ſaid Coun- 
y of returned a certain Inqui- 


The Ret Arn. 


tion taken before him at in 
eſaid County of on the 
Day of in the 


ear of the Reign of our Sovereign Lord 

enge the Second, now King of Great 
Pritain, Sc. by the Oath of twelve 

vod and lawful Men of his Bailiwic ; by 
rich it is. found, that the ſaid Abraham 

ws ſuſtained Damages by Occaſion of the 
remiſſes, over and above his Coſts and 

barges by him about his Suit in this Be- 

alf expended, to one hundred Pounds; 

nd for thoſe Coſts and Charges, to forty 
nillings. Therefore it is conſidered, that Fudgment 
he ſaid Abraham recover againſt the ſaid ſizned 
ward his Damages aforeſaid, by the ſaid yy of 
quiition above found; and alfo fourteen 
'R '3- Pounds 


4 | 3 ; 
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Pounds nineteen Shillings and fix Pence 

for 'his ſaid Coſts and Charges, by the 

Court of our ſaid Lord the King now here 

adjudged of Increaſe to the ſaid Abrahun 

- by his Aſſent, which Damages in the 

whole amount to one hundred and fix: 

teen Pounds nineteen Shillings and fx 

2 And the ſaid Edward in Merc, 

1 mn: And now at this Day, to wit, new 
it ; EF. $3 8 

— os after. (the firſe Day of tbe Jem 

Imparlance. Fudgment is entered) in this ſame Tera, 

| to which Day the ſaid Chriſtopher Denia 

had. Leave to Imparle to the ſaid Bil, 

and then to anſwer, Cc. before our Lord 

the King at Weſtminſter, the ſaid uu 

Thomas came by his Attorney aforeſaid, 

and prays that the ſaid Chriftopher Dextun 

may anſwer his ſaid Declaration; And 

the ſaid Chriftopher Denton, although a 

that Day ſolemnly demanded came not, 

nor does he ſay any thing in Bar or Pre 

cluſion of the ſaid Action of the ſaid Evan; 

by which the ſaid Evan Thomas remains 

thereof undefended againſt him: Where: 

fore the ſaid Evan Thomas ought to rt 

cover againſt the ſaid Chriſtopher Denta 

his Damages by * Occaſion of the Premil 

ſes. But becauſe, Sc. (as before) 


* If in Treſpaſs you ſay, by Occali 

of the ſaid Treſpaſs, 0 | 
If in Aſſault, by Occaſion of the {ai 
Treſpaſs and Aſſault. ; 


A 


in the Court of King's Bench. 
If in Treſpaſs, Aſſault and Impriſon- 
nent, by Occaſion of the ſaid Treſpaſs, 
\fvlt and Impriſoment. 

If in Covenant, by Occaſion of break- 
the ſaid Covenant. . 

If in Aſumꝑſit, by the Occaſion of not 
xrforming the ſaid Promiſes and Under- 
akings. 5 


No Plea-Roll to be filed after the End No Plea Roll 

t ought to be filed, unleſs by a Rule of % *** Toyns 

— Eaſter 9 M. 3. ; 2 

i 5 5 | . i | | R to be filed of. 
very Attorney ought to bring into the ng 

ffce all his Rolls fairly ingroſſed by the — 

Times limited by former Rules, viz. Mich. 

and Trin. to V. 3. That is to ſay, his 

dolls of Trinity, Michaelmas, and Hilary 

lerms before the Eſſoin-Day of every 

ubſequent Term, and his Rolls of Eaſter 

[erm before the firſt Day of Trinity Term. 

lich. 5 Anne. _ | | 

But the Ciſtos Brevium, in Indulgence 

the Clerks, attends the Day but one be- 

ore every Term, except Trinity, when he 

ttends the Day preceding that Term to 

cccive and file their Rolls. 

If no Execution be ſued out within a,,, 

car after Judgment is obtained, the eee | 

Judgment muſt be revived by Scire Faczas ; by Sei. Fa. if 

nd the Plaintiff may, at any Time within * Erecution 

| Year of the iſſuing the Scire Facias, vitbin a Tear. 

ve forth any Execution, and continue 

R 4 t 


f the Term next following that of which to be fled aſ-. 
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the ſame on the Roll on which the Hi 
Facias is entered ; but if he doth not take 
out Execution within the Year, the Judp- 
ment muſt be again revived by Sczre H.. 
| cias, as at firſt. SET 

© Hudgment en- If a Judgment has been entered ten 
tred 10 Tears Years, and no Execution taken out, the 
Sci. Fa. 10 be Plaintiff cannot ſue out a Scire Facias to 
moved jor. revive it without Leave of the Court. 
Execution ſued Upon a Judgment obtained, and all 
out and con- Parties living, if a H. fa. Ca. ſa. or Elgit 
_ 42. be taken within the Year and returned 
ala, Scl fa. and awarded upon the Roll, the ſame may 
be continued down from Term to Term to 
the Time of the Execution thereof, al- 
though after the Year, and ſhall be as good 
as if the Judgment had been revived by 
Scire Facias. | = 
Fudgment If the Defendant appear and imparle 
72 be entered until the firſt Day of the next Term, and 
if efendant die after the Day in Bank, yet if a Rule 

ies after Day b : | | 
2 Wok e given for Anſwer, and no Plea be 
pleaded, Judgment may be entered againſt 
him that next Term by Default, as af 
the firſt Day of the Term. 
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O Executions. = 


PHERE are three Sorts of Executions, 

viz. a Capias ad Satisfaciendum a- Executions 
inſt the Body, a Heri Facias againſt the | 
oods and Chattels, and an Elegit againſt 
he Goods and Chattels, (except the Oxen 
nd Beaſts of the Plough) and againſt one 
loiety of the Defendant's Lands and Te- 
jements. = „ 
The Body or Lands of the Defendant, 
ere not, at the Common Law, liable to E. en as 
Execution upon a Judgment for Debt or the Cmmen | 
)amages, unleſs in ſame ſpecial Caſes, the Law. | 
xecution was only of his Goods, Chattels, 
rain or other preſent Profits growing 
n his Land, 3. R. 11. 5. For this Purpoſe 
e Common Law gave two Writs only, 
the Levari facias, by which the Sheriff 
z commanded quad de terris & catallis 
pu A. Ec. Levari faciat, Ec. and the 
teri facias, which was only de bonis & 
aallis 3 R. 12. a. The Law abhorred 
ace, and when committed, the Body of Ca. Sa. 
e Offender was ſubject to Impriſonment ; 
dit was a Rule, that in Actions vi & ar- 
'sa Capias lay, and where a Capias lay in 
roceſs, a Capias ad Satisfaciendum lay after 
udpment. 3 R. 12. 4. but ſuch Actions vi 
armis muſt be intended where there 
a direct and wilful Wrong, not where a 
egligence only, as againſt an Hoſt for 
0ods loſt in his Inn. Hob. 56. Several 
autes have given a Capias in Proceſs, 

and 


2.50 


Legit. 


and conſequently a Capias ad Satisfacin, 


- when a Debt is recovered or acknowledge 


to have a Writ of Fieri Facias, that th 


Lands, till the Debt be levied by a r 
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dum after judgment. ; 

By the Stat. of Marlbridge 52 H. z. 
23. a Capias is given in Account. 2 Jy 
143. By the Stat. of Weſtminſter, 2, 1; 
Edw. 1. c. 11. a Capias lies in Account 
and Outlawry thereon. 2 Inf. 918. Jy 
the Stat. of 25 Edw. 3. c. 19. a Capins j 
given in Debt and Detinue. By the Stu. 
19 H. J. c. 9. like Proceſs is given in Cat 
as in Debt and Treſpaſs. By the Stat. 0 
23 H. 8. c. 14. like Proceſs is given inf 
Writ of Annuity and Covenant as in 
6 — 5 : | 

By the Stat. of Weſtminſter 2. c. 18. the 
Elegit was given, and by that Statut 


in the King's Court, or Damages awardet, 
it ſhall be in the Election of him that ſus 


Sheriff levy of the Lands or Goods, 
that the Sheriff deliver to him all th 
Chattels of the Debtor ſaving his Oxen an 
Beaſts of the Plough and one Half of ti 


ſonable Price and Extent. 7 
If the Chattels are ſufficient, then 
Sheriff ought not to extend the Lan 
2 ſuſt. 395. The Appraiſement and bi 
rent muſt be by Inquiſition. 2 Inf. 39 
The Sheriff cannot ſell Goods upon 1 
Elegit without taking an Inquiſition, C 
— 
Hopkins having obtained a Judgme! 
ſued out an Elegit, and the * 
= DS ndl 


ze, and other Lands of ſuch a Value, 
e Sheriff delivers a Moiety of the Me- 
ve, Oc. in Execution, and the Plaintiff 


might have a new Writ, for he could ver. 


bY WS: bring his Ejectment upon this Return, 
4; auſe the Sheriff had not delivered the 

Su oiety by Metes and Bounds, as he ought 
Ca: WR have done. Twiſden and Wild ſaid, 

t Alt after it is filed and entered upon the 


ol, it cannot be quaſhed nor diſcharged 
tby Writ of Error, and ſo the Cauſe 
the Diſcharge will be marked upon the 
ol, and now the Plaintiff has excluded 
nſelf from any other Execution. But 
e ſaid, that where the Cauſe ap- 
ared with the Record itſelf, it might be 
hed without a Writ of Error; and 
re it appears, that the Sheriff has not 
livered the Moiety in Severalty, as he 
ght; and if the Inquiſition had found 
e Defendant ſeiſed of two Meſſuages, 
e of 20 J. per Aunum, and the other of 
per Aunum, and the Sheriff delivers 
je of them as the Moiety, and the Re- 
m is filed and entered upon the Roll, 
tit may be quaſhed without a Writ of 
fror; for it is apparent within the Re- 
rn, that the Sheriff has delivered either 
ore or leſs than a Moiety. But if the 
eriff upon an Elegit delivers three Parts 
four in Extent for a Moiety, and re- 
ms the Delivery of a Moiety, here this 
turn cannot be quaſhed nor avoided, it 
„ once 


3 tht Court of King's Bench. 251 
ding] the Defendant ſeized of a Me- When a bad 
Mritof Elegit 
may be quaſb- 
ed, qwithout a 
wed to quaſh the Return, to the End Writ of Er- 
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once filed, for he cannot ſhew it as to tal: 
Advantage of it upon the Trial; but the 
Party, in Caſe where more than a Moien 
is delivered, muſt come before the Wri 

filed, and ſuggeſt Inequality, for elſe i 
ſhall be taken to be true, becauſe by lt. 
quiſition, except the Miſexecution apper 
within the Return itſelf, then it is yd, 
and neither Party put to bring his Writ of 
Error, and the Plaintiff in ſuch: Caſe may 
take out a new Execution; for this being 
void, is as if no Execution at all had 
been. But becauſe Twi/den and Vil 
doubted, Cur. adviſar. Anonymus, Paſ. 16 
Car. 2. and 3 Keble 313. 

If upon an Elegit the Sheriff deliver the 
Moiety of a Houſe without Metes and 
Bounds, the Return is ill, and ſhall be 
quaſhed for Incertainty ; but if the Sherif 
upon an Elegit deliver more than a Moie- 
ty, the Return is not void, but voidable 
by Writ of Error or Audita Querela. Carl. 


If the Sheriff on an Inquiſition upon an 

Elegit returns the Defendant to have 20 

Acres in Dale, and 20 Acres in Sale, and 

delivers the 20 Acres in Sale for the Moit- 

ty of the Whole, all is void; for he ought 

to deliver a Moiety of the 20 Acres in 

each Vill; and this might be avoided in 

Evidence in Ejectment brought for the 

... Lands. 1 Lev. 160. 

No Nitice of No Notice is given of the Execution o 
excenting ar a Writ of Elegit as there muſt be of a Wit 


1 


ii 


* of Inquiry. Trin. 30 Car. 2. 
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If a eri Facias is ſued out in the Life Fi. Fa. ſued 


the Defendant, who dies before the 1 0 


tne Return of the Writ, yet the Goods may a, bee b. 
ity Ne taken in Execution upon this Writ, be Return, it may 
t nere Executor or Adminiſtrator, or nei- be executed. 


her, for the Goods were bound by the 
xecution. Vid. Rolls 893. 3 Cro. 174, 
31. Mo. 21. Cowper, v. Dawes, Hil. 20, 
10 2. C. B. ſed vide Hirt v. Alder, 
Ine. 22 Ger . | | 
judgment in B. R. Heri facias into Lon- Execution 


may 

cing WW: Return Nulla bona, Teſtatum into Mont- may enter into 
hat BW, nery/bire, the Sheriff returns quod breve Valet, 

i Regis uon currit in Wallia niſi in Cauſa 


Lois, or wherein the King is concerned. 
axders moved that the Sheriff might 


tee amerced. Reſolved per Curiam, that 

and pon a Judgment in this Court Execution 

I! be Wy be awarded into Wales, or a County o, 4 County 
ti atine. Vide 2 Cro. 4.84. 1 Cro. 445. that Palatine. 


ands in Hales pleadable here. Hetley 
h 21. 2 Bar. % % the. 
Vrit did not run there, yet the Sheriff 
ing an Officer of this Court, ought not 
o queſtion it, but to make return of the 
xecution of it; and the Sheriff was or- 


andere, upon a Penalty, to return the Writ 

oje s he would ſtand by it; for it was re- 
aged the Sheriffs in Wales ought to exe- 
: ure judicial Writs, and the Court bath 
0 IN 


one to write to there as in Countys Pa- 
ine, where they write to the Chance]. 
r or Chamberlain, or Warden of the 
Inque Ports. An Elegit may be executed 
ales, and why not a Fi. Fa. ? If it 

| could 
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could not, the Party would be withy 

Remedy: For he cannot bring an Aci 

there upon this Judgment, and he can 

outlaw the Defendant, becauſe this is 

a Bill of Debt againſt an Executor. 7 

Per v. Blaney, Trin. 22 Car. 2. 1 Lev, 1 

Raym. 206, 2 Saund. 193. 2 Keb. 99 

r 

Of Execution judgment againſt two; one dies, t 

2 , Plaintiff brings a Sci. Fa. againſt the Su 

* vivor and the Executor of the other I; 

Defendants. fendant; the Survivor makes Def 

and the Executor demurs and has [Ju 

ment, becauſe it was held that the perl 

nal Lien ſurvived. Hale, Where a [ut 

ment is againſt ſeveral], there the Lien ſu 

vives ; for as the Land is not bound! 

in reſpect of the Perſon, ſo in that Ct 

the Party dying, his Lands are unboun 

If Judgment againſt two or three, | 

Execution muſt be joint, and not agai 

any one ; and if three be jointly and 

verally bound, the Party muſt ſue ett 

all or one, and can't ſue two, becauſe nt 

ther joint nor ſeveral : But where fer: 

become Bail, there one may be ſued vi 

out naming the other, for they are {: 

rally bound. Cary d. Ward, Paſ. 26 Cir 

Where ms * Debt upon Bond; againſt the f. 

„% Debt upon Bond, again | 

| — 1% cipal, and tbr again che Bail, and! 

Court «ill or- whole Penalty levied upon the Goods 

der the Plain: the Bail, and the Money remaining in! 

a. fy gore Sheriff's Hands; they move, that | 

pal latereſt and Plaintiff may accept his Principal, Int 
Coſts, and Charges, and return the reſt, 
2 5 


in the Court of King's Bench. 255 
ourt ſaid the Defendants came very late, 
or they never uſed to make ſuch a Rule 
ſter Execution executed, yet being in 

aſe of the Bail, and the Money remain- 

ne in the Sheriffs Hands, it was granted; 

ur if the Sheriff had paid the Money 
rer to the Plaintiff, they would not help 

he Defendant. Anonymus, Mich. 30 

17. 2. | | 
Husband and Wife taken in Execution, 
he Gaoler let the Husband eſcape ; Court —_— 
ſolved, that unleſs the Plaintiff would Eſcape of the 
e the Husband again, as he might do, Wiſe 
ey would diſcharge the Wife, and ſaid, 

e Eſcape of the Husband was the Eſcape 

the Wife. 1 oy 51. p HR 

Motion to have Reſtitution of Goods . 

ried by Fi. Fa. out 'of this Court in the —— 
ounty Palatine of Cheſter, denied per Cur. Court into a 
d held, that Executions may well iſſue π Fala- 

t of this Court to the County Palatine *** 

a Judgment originally given in this 

ourt. T Lev, 256; Fo 

Per Holt, If a Fi. Fa. is delivered to the 

iff To-day, and another To-morrow, r _ 5 
( the Sheriff executes the laſt firſt by wution are de- 
iking a Bill of Sale of the Goods, ſuch ee d to the 
le ſhall ſtand good, and the Vendee ſhall %%% er, 

9 the Goods againſt him who firſt deli- ee — 
ed the Writ to the Sheriff, and his Reme- which was 

's only by Action againſt the Sheriff! Vit delivered. 
But if the Writs of Execution are deliver- 


in o the Sheriff the ſame Day, he hath not 
hat Gon which to execute firſt, but is 
* nd to give Preference to that which was 


11 . P . o C ; 
delivered; but if in Fact he execute 
| N that 
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that firſt which was laſt delivered, a 
it make Sale of the Goods, the Vendee hu 
= a good Title to them, which cannot y 
defeated by a ſubſequent Execution 
that Writ which was firſt delivered. By 
the Party concerned in ſuch Writ isputt 
his Action againſt the Sheriff. Carth. yy 
| v. Stat. of Frauds 29 C 2. c. 3. 
Execution a Twiſden, I have known where if a [uh 
gainſt an A- ment was given, and there was an Agre 
— {+ ment between the Partys not to take ou 
1 an Execution till the next Term, and they 
did it before, that the Court ſet all afi 
I Mod. 20. 1 | 
; The Plaintiff may have Execution pre 
Exec - : 
— wn ently after W e is ſigned, and | 
fiened, but be- fore it is entered; for otherwiſe he ſhoul 
=_ 4 en. be at great Delay; for the Courſe of th 
ed. | : x 
| Court is not to enter the Judgment till th 
Vacation after, and the Defendant is ne 
at any Miſchief ; for he may have a V 
of Error after the Signing, and befo 
the Judgment entered. M. 15 ft 
Smith and Bowles. 1 Roll. Abr. % 
Vide 2 Show. 494. 3 Danv. 329. 4 
Pl. I. 
Body of aPeer Upon an Execution upon a Stat. Stip 
auben liable to Merchant, upon Stat. of Acton Burnt), ( 
an Execution. 23 H. 8. the Body of a Peer may 
taken in Execution. 2 Leon. 173. 3 Da 
32. 2. y ( 
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Debt, God, of Great Britain, France and 4 - 
En 1 0 


„the Court of King's Bench. 257 
ui ring, Defender of the Faith, Oc. To 

he Sheriff of Middle ſex, Greeting: We 

ommand you that you take C. D. [if 
n ere be an Alias dict', put it in] if nge 
hall be found in your Bailiwic, and ſafely 5 
ut cp him, ſo that you may Irve his Body 

before Us at Weſtminſter, on | 

ext after to ſatisfy A. B. of 


Jud ae hundred Pounds of Debt, which the 
Ster aid 4. B. lately in our Court before Us 
ot Veſtminſter recovered againſt him; as 


alſo of ſixty-three Shillings which in our 
id Court before Us at Weſtminſter, were 

zdjudged to the ſaid A. B. for his Damages . 
zhich he ſuſtained as well by Occaſion of 
te detaining the ſaid Debt, as for his 
oſts and Charges by him about his Suit 
that Behalf expended ; whereof the 

| id C. D. is convicted, as appears to us of 
15 08 ecord ; And have there then this Writ, 
Vitneſs Sir William Lee, Knight, at Weſt- 
infer, the Day of ; 
n the Tear of our Reign. 

; Anthony and Bigge. 


If in Caſe upon Promiſe, ſay, To ſatisfy In Caſe, 


up B. of one hundred Pounds, which the 
ch 4 A B. lately in our Court before Us at 
miner recovered againſt the ſaid C. D. 


or his Damages which he ſuſtained as well 

y Occaſion of the not performing certain 
romiſes and Undertakings lately made by 
be ſaid C. D. to the ſaid A. B. as for his 
ots and Charges, Ec. LE 


'0L, I, 8 4 


-" 
A tat Se ww - 4 1 
4 ä - ” ' 
CIA Foes by INS . 


258 


Teſtatum 


Ca. ia. in Pebt. God, of Great Britain, 


your Bailiwic, and ſafely keep him, ſo that 
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4 Teſtatum Ca. Sa. 


GEORGE the Second, - the Graee of 
rauce and Ir. 

land King, Defender of the Faith, Oc. To 

the Sheriffs of Eondon, Greeting: Whereas 

we lately commanded our Sheriff of Mi. 

dleſex, that he ſhould take C. D. if he 

could be found in his Bailiwic, and ſafely 

Keep him, fo that he might have his Body 

before Us at Weftminfter, at a certain Day 

now paſt, to ſatisfy A. B. of five hun- 

dred Pounds of Debt which the ſaid 4. 3. 

lately in our Court before Us at /fefmin- 
ger had recovered: againft him, and alſo 
of fixty-three Shillings which lately in 
our faid Court before Us at Weſtminſer 
had been adjudged to the ſaid A. B. for his 
Damages which he had ſuſtained as well 
by Occafion of the detaining that Debt, 
as for his Cofts and-Charges by him about 
his Suit in that Behalf expended, whereof 
the ſaid C. D. is convicted, as appears to 
Us on Record; and our ſaid Sheriff of 
Middlefex at that Day returned to Us, that 
the ſaid C. D. was not found in his Bail. 
wic; whereupon, on the Behalf of the 
faid A. B. it was ſufficiently atteſted m 
our ſaid Court before Us, that the ſaid 
C. D. doth lurk and fecrete himſelf in your 
County; We therefore command you, 
that you take him, if he may be found in 


vou may have his Body before Us at Hef. 
3 > miuſten 


— 
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iner, n next after . | 
2 ſaid A. B. of the Debt and Da- 
mages aforeſaid; And have there then, c. 


of 2 . 

In. GEORGE the Second, by the Grace Ca. Sa. by 

To of God, of Great Britain, France and Ire OBS. Ex. 

en King, Defender of the Faith, Ec. To 74.59 

ſid. he Sheriff of Middleſex, Greeting, Whereas after Nulla 

be by our Writ we lately commanded you, bona returned 
at of the Goods and Chattels, which were “ 4 Fi. Fn. 

ody Mit Lewis R. Gentleman, deceaſed, lately | 

Ny led L. R. of, &c. at the Fime of his De- 


aſe, in the Hands of Rebecca R. Widow, 


un- 
B. cccutrix of the Teſtament and laſt Will 8 
in- the ſaid L. R. in your Bailiwic, you 
alſo Would cauſe to be made two hundred 


Pounds of Debt, which Thomas I. Philip 
and Robert R. ſurviving Executors of 
e Teſtament and laſt Will of Gabriel 
hallorines, Gentleman, deceaſed, lately in 
ur Court before us at Weſtminſter, had re- 
wered againſt the ſaid Rebecca; as alſo 
y three Shillings, which in our ſaid Court 
flore us had been adjudged to the ſaid 
H. P. F. and R. R. for their Damages 
hich they had ſuſtained, as well on Oc- 
lon of the detaining that Debt, as for 


the er Coſts and Charges by them about their 
uß er in that Behalf expended, whereof ſhe 
ſaid P's convicted, as appeared to us of Re- 
our e, if ſhe had ſo much in her Hands to 


adminiſtered ; and if the had not ſo much 

ber Hands to be adminiſtered, then the 

Damages of the proper Goods and Cha- | 

$ of the ſaid Rebecca; and whereupon in Poſt Sci. Fg, 
8 8 | _ 
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that the ſaid 7. V. P. S. and R. R. the ſy. 


Debt and Damages aforeſaid ; and you thf 


the faid R. any of her own proper Good 


or any Part thereof, according to the Dt 


cution againſt the ſaid R. of the ſaid! 


our ſaid Court before us, it was conſidered, 


viving Executors of the ſaid G. C. ſhouy 
have their Execution againſt the ſaid R. al 
the Debt and Damages aforeſaid to be |: 
vied of the Goods and Chattels which wax 
of the ſaid L. R. in the Hands of the ſai 
R. to be adminiſtered, if ſhe had then ſ 
much in her Hands to be adminiſtered 
and if ſhe had not then ſo much in he 
Hands, then the ſaid Damages to be levie 
of the proper Goods and Chattels of thi 
ſaid R. and that you ſhould have that Me 
ney before us at Weſtminſter on Weaneſti 
next after five Weeks of Eaſter, to rende 
to the ſaid . . P.S. and R. R. for the 


ſaid Sheriff of Middleſex at that Day re 
turned to us, that the ſaid R. had no Gooi 
or Chattels in your Bailiwic, which we 
of the ſaid L. R. at the Time of his Deat 
in her Hands to be adminiſtered, wherec 
you could cauſe to. be made the faid De 
or Damages, or any Part thereof, nor hi 


and Chattels in your Bailiwic, whereof yo 
could caufe to be made the faid Damage 


mand of that Writ : And whereas ther! 
upon in our faid Court before us, there ue 
afterwards ſuch Proceedings, that by 0 
ſaid Court before us it was conſidered, tit 
the ſaid . I. P.S, R. R. the ſurviving E 
ecutors of the ſaid &. C. ſhould have Ex 


hund 


undred Pounds of Debt, and alſo of the 
ad ſixty-three Shillings tor the Damages, 
Coſts and Charges aforeſaid, to be levied 
x the proper Goods and Chattels of the 
id R. And it was further conſidered by 
wr {aid Court before us, that the ſaid 
F. V. P. $. and R. R. ſhould recover againſt 
he ſaid R. twenty and eight Pounds for 
heir Coſts and Charges by: them about 
heir Suit by Occaſion of the proſecuting 
ur Writ of Sire facias in that Behalf ex- 
ended, adjudged by your ſaid Court be- 
ore us, to the ſaid 7. V. P. S. and R. R. 
t their Requeſt, according to the Form of 
he Statute in ſuch Caſe lately made and 
rovided: We therefore command you, 
hat you take the ſaid R. if ſhe may be 
und in your. Bailiwic, and keep her ſafely, 
othat you may have her Body before us 
t Weſtminſter, on next after | 
ſatisfy the ſaid T. V. P. F. and R. R. of 
he ſaid two hundred Pounds of Debt, and 
the ſaid ſixty three Shillings of Damages, 
dalſo of the ſaid twenty and eight Pounds 
Ir the Coſts and Charges aforeſaid, ad- 
aged to the ſaid 7. V. P. S. and R. R. as 
breſaid, according to the Form of the 
l Statute; And have there then this Writ, 
itneſs, Oc. N 


red, 


) 08 CEORG E the Second, by the Grace Ca. Sa. . 
„th God, of Great Britain, France and Ire-9%"ft an Ad. 
„king, Defender of the Faith, Oc. 3 
= Sheriffs of London, Greeting: We com- prog. y 

| 


nd you that you take Jane Tudor Admi- . 


i the Court of King's Bench. 261 
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niſtratrix of all and ſingular the Goods art 
Chattels which were of Thomas Tudor atthe 
Time of his Death, who died inteſtate, x 
it is ſaid, if ſhe may be found in your Bi. 
liwic, and ſafely keep her, ſo that you may 
have her Body before us at VMaſtminſter, a 
| next after to ſatisfy Jann 
Comber of which in our Cour 
before us, according to the Form of t 
Statute in ſuch Caſe lately made and pr, 
vided, were adjudged to the ſaid Famesf 
his Coſts and Charges by him fſuſtainel 
about his Defence in a certain Action of 
Plea of at the Suit of the ſaid Jay 
becauſe the ſaid Fare did not afterward 
further proſecute that Action, and wherein 
ſhe is convicted, as appears to us of Record 

And have there then this Writ, Witneſs,f 

Ca. Sa. 4h. EE ORG E the Second, by the Gra 
# Non , rols-of God, of Great Britain, Frante and | 
1 land King, Defender of the Faith, G I. 
| the Sheriffs of London, Greeting: We con 
mand you that you take Sarah Il bie 
Widow, if ſhe ſhall be found in your Bü 
liwic, and ſafely keep her, ſo that 50 
may have her Body before us at Men 


ſter, on nent aſter | ite 
ſatisfy Robert Parry of which ! 


our ſaid Court before us at Meſtminſter vt 
adjudged to the faid Robert, accordingt 
the Form of the Statute in that Caſe late 
made and provided, for his Coſts andCharg 
by him ſuſtained about his Defence, in i 
bearing to our certain Writ of Latitat pn 
ſecuted againſt the ſaid Robert, at the 5 


% 


in the Court of King's Bench. 2.63 
of the ſaid Sarah ; and whereupon the ſald 
te ral did not afterwards further proſecute 
e, A that Writ, as appears to us of Ree or d And 
B. bare there then this Writ. Witneſs, Ec. 


iy GE ORC E the Second, Ec. To the TeRar. Ca. 
* Sheriff of Suſſex, Greeting: Whereas by Our Sa. afler Par- 
n tit we lately commanded NM. P. Eſq; late f, l by 


Sheriff of your County, that of the Cg ** 


and Chattels of ohn Fones, otherwiſe called 
Jan Jones of, &c. in his Bailiwic, be ſhould | 
cauſe to be made one hundred Pounds of 
Debt, which #/iliam Maddox lately in our 
Court before us at #eftminfter recovered 
aint him, and alſo ſixty-three Shillings, 
which in our ſaid Court before us were ad- 
judged to the ſaid Milliam Maddox for his 
Damages which he had ſuſtained, as well 
by Occaſion of the detaining that Debt, as 
for his Coſts and Charges by him about his 
uit in that Behalf expended, whereof the 
ad Fob Forces was convicted, as appeared 
o us of Record; and that he ſhould have 
hat Money before us at Weſtminſter, on 
next after . laſt paſt, to ren- 
ler to the ſaid William Maddox for the Debt 
nd Damages aforeſaid ; and our ſaid late 
neriff of your County at that Day returned 
0 us, that he by virtue of the ſaid Writ to 
im directed had cauſed to be made of the 
oods and Chattels of the ſaid chu Jones 
dirty Pounds Parcel of the Debt and Da- 
ages aforeſaid ; which ſaid Money he had 
ſed to be paid to the ſaid Miliam Mad- 
in Part of the ſaid Debt and Damages: 
84 And 
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| And the ſaid Sheriff further certified, thy 
the ſaid John Jones had no more or other 
Goods in his Bailiwic, whereof he could 
cauſe to be made the Reſidue of the (aig 
Debt and Damages, or any Part thereof; 
and whereas by our Writ we lately con. 
manded our Sheriffs of London, that they 


ſhould take the ſaid F. J. if he ſhould be . 
found in their Bailiwic, and ſafely key {M1 
him, ſo that they might have his Body ir" 
before us at Weſtminſter, on next . 
after to ſatisfy the ſaid V M. of en 


ſeventy-three Pounds and three Shilling, 
the Reſidue of the ſaid Debt and Damages 
in Form aforeſaid recovered ; and our (ail 
Sheriffs of London at that Day returned td 
us, that the {aid F. F. was not found in 
their Bailiwic ; upon which on the Behal 
of the ſaid /. M. it is ſufficiently certified 
in our Court before us, that the ſaid 7.) 
lurks and ſecretes himſelf in your County; 
we therefore command you, that you take 
the ſaid 5. J. if he may be found in you 
Bailiwic, and ſafely keep him, ſo that you 
may have his Body before us at Weſtminſter 
on next after to ſatisfy th 
ſaid V. M. of the ſaid ſeventy-three Pounds 
and three Shillings, the Reſidue of the Dedt 
and Damages aforeſaid ; And have ther 
then this Writ. Witneſs, Oc. 


A Fi, Fa. in Caſe. 
Fi. Fa. in caſe G E ORGE the Second, by the Gract 


en Promiſe. of God, of Great Britain, France and 1 
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Fi. Fa, ſo an GEORGE the Second, Ec. To th 
Executor on a Sheriffs of London Greeting: We cammay 
es y the YOu, that of the Goods and Chatte of 3 
Teftator, ward Nalmeſley, Gentleman, in your Bi, 
4 liwic, you cauſe to be made two hungry 
Pounds of Debt, which Thomas Haſſel, Fi 

now deceaſed, in his Life-time, lately in ur 

Court before us at Meſimiuſter bas rey. 

vered againſt him, and alſo ſixty-three Shi, 

lings, which in our faid Court before u 

were adjudged to the ſaid Thomas for hi 

Damages which he has ſuſtained, as we 

by occaſion of the detaining that Debt, u 

for his Coſts and Charges by him about hi. 

Suit in that Behalf expended, whereof the 

ſaid Edward is convicted, as appears tou 

Sci. Fa, of Record; and whereupon in our {ij 
Court before us, it is conſidered, that Ji 

liam Haſſel, Eſq; Executor of the Teſt 

ment and laſt Will of the ſaid Thomas, ban 

his Execution againſt the ſaid Eduari d 

the Debt and Damages aforeſaid, accord 

ing to the Force, Form and Effect of tht 

ſaid Recovery; And have that Money be 

fore us at Weſtminſter, on next after 

do render to the ſaid Willian i 

the Debt and Damages aforeſaid; And han 

there then this Writ. Witneſs, &c. 


Fi. Fa. for an GEORGE the Second, Sc. To th 
Executor a- Sheriff of Kent Greeting: We comman 
92 7 6 — you, that of the Goods and Chatte)s Mfr c 
—4 non. Your Bailiwic which were of Francis Eh 


| Eſq; deceaſed, otherwiſe called Fam 


Hi 


z the Court of King's Bench. 
zwe of, dc. at the Time of his Death 
in the Hands of Thomas Howe, Eſq; Ad- 
miniſtrator of all and ſingular the Goods 
and Chattels, Rights and Credits, which 
were of the ſaid Francis Howe at the Time 


haue and ohr Howe, deceaſed, late Exe- 
cutors of the Teſtament and laſt Will of 


ec. 
Si. tne ſaid Milliau Fiowe and John Howe un- 


hundred Pounds of Debt, which James 


in our Court before us at Weſtminſter, re- 
covered againſt the ſaid Milliam Howe, after 


be Death of the ſaid John Howe ; and alſo 
to u ere Pounds, which in our ſaid Court be- 
r lore us were adjudged to the ſaid Fames and 
 11#rc:cos for their Damages which they had 


ſuſtained, as well by 'occafton of the detain- 
ing that Debt, as for their Coſts and Charges 
them about their Suit in that Behalf ex- 
dended, to be levied of the Goods and 
hattels which were of the ſaid Francis 
lowe at the Time of his Death in the 
Hands of the ſaid William Howe to be ad- 
miniſtered, if he had ſo much in his Hands ; 
and if he had not ſo much in his Hands, 
den the ſa'd Damages to be levied of the 
proper Goods and Chatrels of the ſaid I.. 
im Howe, whereof he was convicted, as 


mag ppeared to us of Record; and whereupon ei. Fa. 


nour ſaid Court before us, it is conſidered, 
hat the ſaid James Comber and Frances have 
cir Execution againſt the ſaid Thomas 

5 Howe 


of his Death to be adminiſtered by Milliam 


adminiſtered, you cauſe to be made four 


Comber, Eſq; and Frances his Wife, lately 


267, 


the ſaid Francis Howe, in the Life-time of 8 


2 — A rr oP. „ 
r — 
— 891 - — 
ta cert ons Bf, — dei "vn, - as 1 1 
—_— _ K Fa — 9 A . 
. 


« A 
ny — — 
a 1 eng R 


268 . The Attorney's Pralle 


Elegit. 


vied of the Goods and Chattels of the ſad 


that Money before us at Weſtminſter, on 


then this Writ, Witneſs, Sc. 


the Sheriffs of, &c. Greeting: Whereas 


the ſudgment of the ſame Court, recovered 


Howe of the Debt and Damages to he ly 


Francis Howe at the Time of his Death in 
the Hands of the ſaid William Howe to he 
adminiſtered, according to the Force, Form 
and Effect of the {aid Recovery; And hate 


* next after to render to the 
ſaid James Comber and Frances for the Debt 
and Damages aforeſaid; And have ther 


An Elegit. 


GEORGE the Second, by the Gra: 
of God, of Great Britain, France and Ir 
land King, Defender of the Faith, Ec. Jo 
A. B. lately in our Court before us at Hf 
minſter, by Bill without our Writ, and ty 


againſt C. D. 100 J. of Debt, and alſo 40. 
for his Damages, which he ſuſtained as wel 
by Means of the detaining the ſaid Debt, 
as for his Coſts and Charges by him about * 
his Suit in that Behalf expended, whereof BW" 
the ſaid C. D. was convicted, as appears t0 
us of Record ; and afterwards the ſaid A. 
came in our Court before us, and choſe to 
be delivered to him all the Goods and Chat- 
tele of the ſaid C D. except the Oxen and 
Beaſts of his Plow, and alſo a Moiety of 
all and ſingular the Lands and Tenement 
of the ſaid C. D. in your Baili wic, to hold 


to him the ſaid Goods and Chattels as hi 
3 8 own 


in the Court of King's Bench. 


own proper Goods and Chattels, and alſo 


- to hold the ſaid Moiety to him and his Aſ- 
thin 6205 as his free Tenement, according to 
.o be the Form of the Statute in that Caſe made 


and provided, until the ſaid Debt and Da- 
mages ſhould be thereof fully levied : We 
Etherefore command you, that without De- 
ly you cauſe all the Goods and Chattels 
of the ſaid C. D. in your Bailiwic, except 
the Oxen and Beaſts of his Plow, and alſo 
a Moiety of all the Lands and Tenements 
of the ſaid C. D. in your Bailiwic, whereof 
the ſaid C D. on the, Day of 

on which Day the ſaid Judgment was given, 
or at any time afterwards was ſeized, to be 
delivered to the ſaid A. B. by a reaſonable 
Price and Extent; to hold to him the ſa:d 
Goods and Chattels as his own proper 
Jef. (I Co0ds and Chattels, and alſo to hold the 
4 ty WMP ſoiety of the ſaid Lands and Tenements 
ered Nis his free Tenement, to him and his Af. 
404 lens, according to the Form of the ſaid 
well W'statute, until the ſaid Debt and Damages 
cbr, all be thereof fully levied ; and that you 
bout make appear to us at / eſtminſter, on | 
reof ext after under your Seal 
rs to end the Seals of them by whoſe Oath you 
1, B. Hall make the ſaid Extent and Appraiſe- 
e to nent, in what Manner you ſhall have exe- 
hate 
and 
y of 
ents 
101d 
Will 
Own 


orm 
have 
' On 
o the 
Debt 
here 


Trace 

Ire 
X To 
reas 


this Writ, Witneſs, Oc. 


d King, Defender of the Faith, Sc. To 


cuted this our Writ; And have there then 


CEORGE the Second, by the Grace Elepit againſt 
if God, of Great Britain, France and Ire- Terterarts. 


the 


269 


270 


Sci. fa, 


Lands and Tenements of the ſaid NJ. S. de. 


of giving the ſaid Judgment, and after- 


of the Statute in ſuch Caſe made and pro- 


and Tenements to be delivered to him by 


The Attorney's Practiss 
the Sheriff of Eſer Greeting: Wh 
R. R. Eſq; lately in our — 
Neſtminſer by Bill without 6ur Writ, an 
by the Judgment of the ſame Court, recs. 
vered againſt V. S. Gentleman, othervit 
called, &c. one thouſand Pounds of Deb, 
and alſo fiſteen Pounds for his Damages 
which he has ſuſtained, as well by occafion 
of the detaining that Debt, as for hisCoſh 
and Charges by him about his Suit in tha 
Behalf expended, whereof the ſaid % 
is convicted, as appears to us of Record; 
and whereupon in our ſame Court before 
us, it is conſidered, that the ſaid R. R. have 
his Execution againſt F. V. C. B. and E. c 
Tenants of one Meſuage, five Barns, and 
two Stables, one Garden, one Orchard, 
twenty Acres of Land, and twenty Acre 
of Meadow, fifty Acres of Paſture, and ten 
Acres of Wood, with the Appurtenancez, 
ſituate, lying and being in the Pariſh of 
Heftham in your County, which were the 


ceaſed, (of which the ſaid . S. on the Day 


wards was ſeiſed in his Demeſne as of Fee) 
of the Debt and Damages aforeſaid to be 
levied of thoſe Lands and Tenements; And 
afterwards the ſaid R. R. came in our ſaid 
Court before us, and according to the Form 


vided, choſe a Moiety of the ſaid Land 
a reaſonable Price and Extent, to hold tc 


him and his Aſſigns as his free Tenement 
| according 


— e, until the ſaid Debt and Damages 
1 be thereof fully levied: We therefore 


mand; you, that without Delay you 
ue a Moiety of all the ſaid Lands and 
enements to be delivered to the ſaid R. R. 


15 1 reaſonable Price and Extent, to hold 
1 bim and his Aſſigns as his free Tenement, 
an cording to the Form of the ſaid Statute, 


til the ſaid Debt and Damages ſhall be 
ereof fully levied; And in what manner 
u Mall execute this our Precept, make 
wear to us at Heſtminſter, on ä 
after remitting to us this our 
tit. Witneſs, Ec. 


e Day, Sc. before me C. D. Eſq; 


es, 
; of WF: Wric of our Lord the King to me di- 
the led, and to this Inquiſition annexed b 7 
de- Oaths of [naming the 12 Jurors} good 
W 2 lawful Men of my Bailiwic, who upon 


tr Oath ſay, that E. F named in the 
d Writ on the Day of giving the Judg- 
t mentioned in the ſaid Writ, to wit, 
the Day, Sc. and on the Day 
aking this Inquiſition was ſeiſed in his 
neſne as of Fee of and in one Meſuage, 


IM 
ro- Acres of Land, Acres of 
nad dow, Acres of Paſture, 

by of Wood, and Acres of Furze 


Heath, with the Appurtenances called 
nithin the Pariſh of H. in the County: 
: 5 aforeſaidg 


xding to the Form of the ſaid Sta- 


af of the County aforeſaid, by virtue 


1 


4 


ſet, A. N Inquifition-indented taken at 4 Return to 4 
. 11. B. in the County aforeſaid, on an Elegit. 
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aforeſaid, now or late in the Poſſeſſion, 
the ſaid E. E or of his Aſſigns, of the char 


yearly Value in all Iſſues above Reprify 
of forty Pounds, and of and in one other 


Meſuage, Acres of Land, 
1-4 Acres of Meadow, Acres of B 
01 |. ſture, Acres of Wood, and 
A Acres of Furze and Heath, with the A; 


115 purtenances called K. within the ſaid Pari 
if | of H. in the County aforeſaid, now or lat 
hs in the Tenure of L. M. or of his Aſſigns, 
1 dhe clear yearly Value in all Iſſues abo 
1 Roepriſes of ten Pounds, and that one d 


3 | | the ſaid two Meſuages firſt above mentiot 
4 . ed, and Acres of Land, 
. | Acres of Meadow, Acres of P. 
15 enn tut, Acres of Wood, and 


Acres of Furze and Heath, called G. bein 
of the yearly Value of are one Moien 
of the ſaid: Tenements ; which Moiety 
the ſaid Tenements I the ſaid Sheriff, 0 
the Day of taking this Inquiſition, har 
cauſed to be delivered to N. O. in the a 
Writ named, by the Price and Extent afore 
faid, to hold as his free Tenement to hi 
and his Aſſigns, according to the Forme 
the Statute in that Caſe made and provide 
until the Debt and Damages in the ſaid N 
mentioned ſhall be thereof fully levied ; an 
the ſaid Jurors upon their Oath further ſi 
that the ſaid E. E has no Goods or Chi 
tels, nor has nor had at the Time of givi 
the ſaid Judgment, nor at any time aft 
wards ever had any other Lands or Ten 

ments in the ſaid County to the Knowled| 


8 


in.the Court of Nins Bench. 273 


on of BW the ſaid Jurors. In Teſtimony whereof, 
cler well I the ſaid Sheriff as the ſaid Jurors 
privefW:ve to this Inquiſition alternatel y.put our 
other ele, on the Day and Year and at the Place 
: oreſaid. | | | | 


C. D. Eſq; Sheriff. 


The Ca. $a. and H. Fa. are only ſealed, for 

hich you pay 7 d. but the Elegit is both 

ned and ſealed ; you pay 15. 8 d. to the 
hief Clerk for ſigning it, and 7.4. to the 
aler for ſealing it. | 


Proceedings by Original. 


| HIS antient Method of Proceeding, Uſe of proceed- 
tho* now much out of Uſe is ſtill very #8 Original. 
ceſſary in many Caſes. | 
as for Example in Proceeding in this Againſt Peers, 
vurt againſt Peers, who by the Law of who cannot be 
Ie Land are not to be arreſted in any fre — 
vil Cauſe whatſoever; and therefore not ſuppoſed to be 
be proceeded againſt by Bill, becauſe in Cuſtodia 
ercin ſuppoſed to be in Cn/todia Mareſ- Mareſcalli, 
. Sed quzre. 
and againſt Corporate Bodies, as Mayor And Bodies 
Aldermen, Dean and Chapter, Maſter Corporate. | 


an d Fellows, &%c. and Hundredors on the 
8 ute of Hue and Cry. | 


No Quare Impedit, Writ of Right, Re- Several 4c- 
2 and ſuch like, come into this Court, tions in this 
teither by Original Writ, or elſe by be- Ct, only by 
rem 5 Original Mrii. 
removed from inferior Courts by Writs” > 

ch are in their Nature Original Writs, 
91. J. 83 | and 


——ä—ͤ———— — * a _— 2 — 0 * * — 4." KP wm - y 
ob ang \ 4 ff | "A ym * * — "7A 9 . __— 23 —— ———— ——— — _—_ — . — > P 4 r 2 
* 6 7 (4 1 2 <> — > — — q —— * 
—— — —— 2 * * i of S.; — — 
0 — gg : , „* 1 — - N * - - — tan Coenthe.. — o_ . - — - £ — 
* : < '% a . bo — my 
— 4 5 
a 3 * 1 2 CITE : — 
8 2 — "x „ * — N _— " 2 ä 14 ws * q 5 WI 
= * —— * | 5 * © 2 —_— Fas", 2 
*- — 7 . / . 4 Pl cp — — 
— . a was * , 94 4 - 
* * 
— 4 . a 
— 2AiC a4 A — . 4 a R 
— = * — 


9 
mn 
* . — — 0 — Wn. >. 


* + 
_— 


N 23 5 3 a 


w 2 ft 
D 


3 


— 4 
„ 2 
FR rs 9 
5 * 
— 4 CITY 


— 
ä 


— 


3 


1 


— 
FF. 
ſl 


274 The Attorneys Practice 
and returnable coram nobis ubicunque, & 
as Writs of Recordari facias Loguelan, 4 
_ ad Curiam, Gertiorari, Writs of Eng 

5 Fre: 

No Writ of It is a much more expeditious Way 
En galt procuring the Suitor his Right than by l 
prone 8 „ for no Writ of Error lieth on a Judens 
Parliamens. Obtained by Original Writ, but what m 
de made returnable in the High Coun 
Parliament, and that purchaſed and cam 
on at a very dear Rate, and comma 
attended with exemplary Cofts in Faro 
the Defendant in Error, if the Judzme 


be affirmed , brough if the Judgment! 


on an Action brought by Bill, a Wii 
Error may be brought returnable int 
Exchequer Chamber, and from thenee, a 
four Terms Attendance, a Writ of E 
may be brought returnable in the Houle 
| Lords. 
I; Uſe in It is alfo of excellent Uſe in Outlasi 
D Debtors who are difficult to be arreſt 
conceal them- and lie concealed in Holes and Con 
ſelves. ſpending their Creditors Subſtance. 
No Sarrendes And vote, That if the Defendant be 
in Diſcharge of reſted on the Capias utlegatum, and Ba 
Bail on Out. put in, the Defendant cannot diſcharg: 


* Bail by ſurrendering himſelf to Priſon, y 
he muſt pay the Condemnation- Money 
they for him. | 0: 
Cannot proceed It is ſaid, That no Original Writ ma) fn 
by Original in made returnable in this Court in any As. 


— of Debt, Detinue, Account or Covent 
| ſed quære. Vide Cartb. 234. 


venante. 


in the Court of Kings Bench. 
bt 


e High Court of Chancery, and made out 
y the Curſitor of the proper County, is 
ot at this Day in general Caſes ſerved on 


2 Body Corporate, it being only a Foun- 
ation or Warrant for the Capias, on which 
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The Original Writ which is iſſued out of Original Writ 


a Warrant for 
the Ca pias. 


e Defendant, except it be againſt a Peer 


nige Defendant may be arreſted, and the | 


laintiff have Bail for his Debt. 


in the whole Count or Declaration, in 
hich you, by the Statute of Additions, 
ent gut ſet forth the Defendant's Eftate or 


amlet, or Place and County, where he 
or was converſant. | 


Praecipe. 


UV fer. If A. B. ſhall give you Secu- 
to proſecute his Suit, then put by Sure- 
and ſafe Pledges C. D. late of Neft min- 
in the County of Middleſex, Joyner, 
at, Oc. To ſhew, that whereas ¶ here ſet 
tn the whole Declaration verbatim, till 
come to] to the Damage of the ſaid 
B. of 36 J. as he ſays. 


3 May 1738. on the Morrow of 
the Holy Trinity; 


fidavit for 207. | 
| = You 


— 


In order thereto, the Plaintiff's Attor- Method of 
y draws up a Pracipe, which is to con- Proceeding. 


2 H. 5. c. Jo. 


gree, or Myſtery, and the Town or , 


vert Richard- Returnable before 
ſn, Attorney, our Lord the King, 


whereſoever, Ec. 
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Fees on Origi- You carry the Præcipe to the Fila, 

nel and Ca- who will make out the Capias and procur 

las. the Original and Return, and file it fy 

you; you pay the Filacer 25s. 6 d. for th 

firſt Count of the Capzas, and 6 d. for every 

other Count, and the like for the Oripina 

which he pays over to the Curſitor, beſide 

4 d. for filing the Original, making together 

55. 4d. for the firſt Count, and 13. 

every ſubſequent Count. You. carry the 

Capias to be ſealed, for which you pay 1; 

and then to the Sheriff for a Warrant, fo 

which you pay 25. 44. 

Vou muſt be cautious that the Teſte 

the Original, (which muſt be ar leaſt ff 

teen Days before the Teſte of the Can 

be ſubſequent to your Cauſe of Action. 

Fines on Ori= You pay on Original Writs, where tt 

ginals. Damages laid exceed 40. Fines to the Kin 

in the following Proportions. 

„„ 

From 40 J. to too Marks. 0 6 

From 100 Marks to 100 J. o 10 

From 100 J. to 200 Marks. o 13 
From 133. 65. 8 d. to 1661. 

TY o 16 

[35.46 

From 166]. 13 5. 4 d. to 200 J. 1 © 

And forevery t ooοMarks more o 6 

And for every 100 J. more o 10 


7. R-turn of If the Defendant cannot be arreſted 
the Or einal, the Capias, you may haye an Alias, 
be tHe after that a Plyries. And note, That! 
Return of the Original is the Teſte c. 
Capias, the Return of the Capias the l. 


— 


ted 
1 
hat 


e oil 
de 1. 


of the Alias, and the Return of the Alias 
te Teſte of the Pluries; and ſo on, unleſs 
he Return of any of them happen on the 
F ſoin Day before any Term, and then the 
ext Writ muſt bear Teſte the firſt Day of 
har Term, for it cannot bear Teſte out of 


deturn of the precedent Writ ; the con- 
ary is practiſed merely for the ſake of Ex- 
edition in the Outlawry, as appears in 
ms 7us Filizarii, fo. 18 4 to fo. 191, where 
e Practice is both ways: The Original, 
ndall ſubſequent Writs grounded thereup- 
n, muſt have 15 Days between the Teſte 
nd Return of each, except in the Caſes pro- 
ided for by Statutes of the 13 and 16 Cay. 2. 
efore taken Notice of. Vide antea fo. 66, 67. 
As you may have occaſion for the ſake 
f Expedition to make out theſe Writs your- 
, though it is the Filacers Duty ro make 
em out, I ſhall give the following Pre- 
dents, * 


GEORGE the Second, by the Grace Capias. 
God, of Great Britain, France and Ire- 
King, Defender of the Faith, Cc. To 
e Sheriff of Middleſex Greeting: We 
mmand you thar you take Archibald Scot, 
e of the Pariſh of St. Martin in the Hilde 
our County, Surgeon, if he be found- 
your Bailiwic, and fafely keep him, ſo 
nt you may have him before us from the 
of St, Michael in three Weeks, where- _ 
| Bo: ſocver 


erm: But I think that regularly the Capias, Fifteen 
0, Plurie and Exigent, ought reſpectively betævee 


ar Teſte on the Qnarto die poſt of the 2 Return on 
Aa. V poft Originals. 


in the Court of King's Bench. 277 


Days 


n Teſte 
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ſwer to Thomas Deveniſh of a Plea, Thy 
whereas the ſaid Archibald on the 


Alias Capias. In the Alias Capias after the Words / 


Pluries. 
We command you, ſay, As we have oftenting 


Common Ap- 


5 zearance. 


Shecial Bail. 


of the Bail, with their Places of Abode and 


Methed f. The Method of declaring by Bill is dit 
£ arings 


fore a Judge to put in Bail, of which No. 
ney in Writing, and you muſt obſerve th 


gainſt and adding and juſtifying the Bai 


The Attorney's Practice 


ſoever we ſhall be then in England, to dg. 


Day, Sc. [as in the Declaration 
to] to the Damage of the ſaid Thyny 
of 3ol. as is ſaid ; And have there then thi 
Writ. Witneſs, Oc. „ 

Varg ban. 


command you, ſay, As we have beretiſu 
commanded you. FA 
In the Pluries Capias after the Word 


commanded you. | 

If the Action requires only a Common 
Appearance, you enter it with the Filacet, 
and pay him 2 s. for it, out of which 1 
is for the Duty. If it requires Special Bai, 
you carry the Filacer a Note of the Nane 


Additions, and he will attend with you be. 
tice is to be given to the Plaintiff's Attor- 
Directions before given as to excepting i 
on which Occaſion the Filacer muſt attend 
with his Book in Court. You pay on put 
ting in Bail 16s. 6 d. viz. Elacer 125. 66 
Duty 2 s. Judge's Clerk 25. 


ferent from that by Original, which beg 
thus; vide Carth. 108. 


Michaelm 


* 


. | 3 . y | | 
I i» the Court of Kings Bench. 279 
0 - Muichaelmas Term iu the Twelfth Tear 


of King George the Second. 


ation WW Miadieſer. C. D. late of Heftminſter in the Declaration by 
ans WK ounty of Middleſex, Joyner, was attached Original. 
n this i anſwer A. B. in a Plea of Treſpaſs on 

e Caſe {as the Action is] and whereypon 
18, e faid A. B. by R. R. his Attorney com- 

lains, That v hereas then go on with your 
Is M eclaration as by Bill] to the Damages of 
tofre e {aid 4. B. of 207. And thereupon he 

ings Suit, > / 
Vo And omit the Pleg. de Proſeguend uſed No Pleg. de 
inet the End of the Declaration on Proceed- Proſ. | 
mon WY You give a Rule with the Clerk of the 
acer, ales for the Defendant to plead, as to 
iich the Directions before given will ſerve. 
Bai ln making up the Iſſue you begin with Of ating up 
ame de Declaration, and not with a Memoran- the I ue. 
e ana em, as you do when the Proceedings are 
u be Bill; and at the End of the Iſſue award 75 
Noe Venire thus: Therefore it is command- Award of the - 
tro. to the Sheriff, that he cauſe to come Venire. 
e theſheſore our Lord the King, from the Day 
ng 1p! the Holy Trinity in three Weeks { the 
Bai eturn of the Veuire] whereſoever he thall 
tenden be in England, Twelve, Ec. by whom 
pu and who neither, Sc. to take Cogni- 
ce, Oc. becauſe as well, Se. The ſame 

is given to the Parties aforeſaid, Ec. 
za l making up the N. Prius Record, the 
egg ta is thus: Ok. | 
| Maddleſex. The Jury between A. B. by 75, jurata þ 
is Attorney, Plaintiff, and C. D. late of Original. | 

la By Se. 
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on Original. 
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3 
| Diſtringas 
0 Jur. 
*% 


4t ** ag 1 
9+ Ae . by * 


A. B. Gentleman, the Plaintiff, or to C] 


on the Caſe, becauſe as well the ſaid C. 


' The Attorney's. Prattite | 
Sc. of a Plea of [Treſpaſs on the Caſe. 
refpited before our Lord the King, uni 
from the Day of St. Michael in three Wech 
whereſoever, c. unleſs [as before by Ri 
to] The ſame Day is given to the Paris 
aforeſaid, GC. 


Venirefacias GEO RO E the Second, by the Gra 


of God, of Great Britain, France and ly. 


land King, Defender of the Faith, 6% Ti 


the Sheriff of | Greeting: We 
command you, that you cauſe to con: 
before us from the Day of 

whereſoever we ſhall then be in Elm; 
Twelve free and lawful Men of the Body 
of your County, each of whom has at the 
leaſt ten Ponnds by the Year of Land 
Tenements or Rents, by whom the Trut 
of the Matter may be the better knov 
and who are in no wife of Kin eithert 


late of, &c. to make a certain Jury beter 
the Parties aforeſaid, in a Plea of Treſpe 


as the ſaid A. B. between whom the Conte 
tion thereupon is, have put themſelves up 
that Jury: And have there the Name 
the Jurors, and this Writ. Witneſs, &. 


_ .C.EORGE the Second, by the Grace( 
God, of Great Britain, France and [re 
King, Defender of the Faith, Cc. 1 
the Sheriff of Greeting: 
command you, that you diſtrain the | 
. veral Perſons named in the Panel anne 
to this Writ, being the Jurors ſummon 
in our Court before Us, between I 


in the Court of King's Benth. 


fe, is Gentleman, Plaintiff, and C. D. late of,. 
un , by all their Lands and Chattels in 
ect, our Bailiwic, ſo that neither they, nor 


7 Bil 
arties 


ny one by them, lay their Hands upon 
em, until you ſhall have another Pre- 


Ire 
d In. 
c. To 
We 


Colle 


en be in England, or before, [as in a 
J;/ringas by Bill, ] to make a certain Jury 
letween the Partys aforeſaid, in a Plea 
fTreſpaſs on the Caſe; and to hear their 


glanz 
Body 


at nd have there the Names of the Jurors 
anch rd this Writ. Witneſs, Ec. 3 
Truth 


now 
her t 
CD 
tweet 
reſpa 
dC) 
onten 
26 pol 
mes ( 


85 &t, 


od, of Great Britain, France and Ircland 
ing, Defender of the Faith, Sc. To 
E. C. I. I K. and L. M. Greeting: 
e command you, that notwithſtanding 
land ſingular your Buſineſſes and Excuſes 
ſharſoever, you be in your proper Perſons 
fore Us, [as in Proceedings by Bill,] 
d teſtify all and ſingular thoſe Things 
nich you know in a certain Action now 
ending undetermined in our Court before 
„ between A. B. Plaintiff, and C. D. late 


raced | 

le Er. in a Plea of Treſpaſs on the Caſe. 
, Id this you are in no wiſe to omit, un- 
- : VF" the Penalty of one hundred Pounds. 
che H nels, Oc. 


Noe; In theſe and ail other Writs by 
iginal, in the Concluſion before the 
eſte, you leave out the Word [then] 


2 ayings 


pt thereupon from Us, and that you an- 
wer to Us of the Iſſues thereof, ſo that 
ou may have their Bodys before Us on 
he | whereſoever we ſhall 


udgments thereupon of many Defaults: 


George the Second, by the Grace of Subpœna. | 
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N ſaying, And have there this Wii, Wi 
mh Witneſs, Ec. and not © there then”, & 
1h rhe Place of the Return being «bicung,, 
| Sc. and therefore uncertain. 
Wart of Ori- - 'Treſpaſs and Ejectment by original, Mo. 
ginal belpt af- tion in Arreſt of Judgment, upon a Fa Wi 
der Verdi. in the Original, for a bad Original is un 
| helped by Verdict: But the Maſter ceriij · 
1 ing there was no Original at all, the Plainif 
1 had Judgment, though in his Declaratin 
is he recited the Original. 1. Mod. 3. 
Ass to the reſt you proceed to Trial x 
by Bill. | 7 | 
If you have a Judgment by Default, an 
Occaſion to make out a Writ of Inquiry, 
you begin thus: 


Mit ef Inui- GEORGE the Second, by the Grace fi: 
J%' God, of Great Britain, France and Ireluii . 
King, Defender of the Faith, Gc. Tou 
Sheriff of Middleſex, Greeting : Were 
C. D. late of Weſtminſter in your Count 
oiner, was attached to be in our Coun 
fore Us, to anſwer. A. B. of a Ple 
wherefore whereas [the Declaration, «fr 
as in other Writs of Inquiry, to] to r 
Damage of the ſaid A. B. of twenty Poundhſhi 
as he fad, Sc. And it was in ſuch Mana 
proceeded in our ſaid Court, that 
ſaid A. B. ought to recover again 
the ſaid C D. his Damages by Occabo! ( 
of the ſaid Treſpaſs on the Caſe : But py 
cauſe it is unknown to our Court belo$te: 
Us what Damages the ſaid A. B. has f 
ſtained by Occafion of the Premiſes; Vl E 
therefore command you, that by the OF 


wie, 


—— — 


our 
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in the Court of King's Bench. 283 
twelve good and lawful Men of your 
ailiwic you diligently inquire what Da- 

jages the ſaid A. B. has ſuſtained, as well 

Occaſion of the Premiſſes, as for his 

oſts and Charges by him about his Suit 

that Behalf expended, and that the In- 

iſition which you ſhall thereupon take, 


"not 

ripe u ſend to us from the Day, Sc. [the 
nf crurn] whereſoever we ſhall then be in 
tin land, under your Seal and the Seals of 


hem by whoſe Oath you ſhall take that 
quiſition, together with this Writ, Wit- 


ls, Sc. WT 8 


In Caſe the Defendant does not live in Tegatum 
e County you intend to try your Action, Capias. 
u muſt have a Leſatum Capias to arreſt | 


ce oe Defendant in the County wherein he 
relates, grounded upon a Capias iſſued in 
one County wherein you intend to try 
heren ur Action. | Sr. 7 
bunt lf the Defendant is not to be arreſted Outlawry 
Coun the Capias, Alias or Pluries, the Fila- 


t will make you out an Exigent and Pro- 
mation; and if the Defendant does not 
pear on the Return of the Exigent, and 
ich he may by a common Appearance 
ly, though your Action be for 10,000 J. 


at e Filacer will make out a Capias Utlega- 
again either General or Special; the Gene- 
ccaloil Cayias Utlegatum is to take the Body 


But y, the Special Capias Utlegatum is to 


bel tend the Defendant's Goods and Chat- | 

has e Lands and Tenements, and to take | 
's A Body alſo : And if the Defendant be | 
ne UP 7, OY 


arreſted 
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os V. Gouls. arreſted on the Capias Utlegatum, he mu} 
14. 179. 4 Leon. give Bail as before to anſwer the Conden 
w_ - 41. Vel. 28. . e Meee ; [ 
| 1 March 4. nation. 5 | | | | y 
15 Cro. Car. 537, 338. 1 Jones 430. Cro. El. 908. Moor 66, . 
1 pl. 917. 3 Danvers 302. Stat. 3 Eliz. c. 3.4 3. 
1 _ — of ow, Erbo, a foreign Merchant, who had ne. 
411 1 Phil e been ver been in England, was outlawed in an 
10 in England Action Sur Aſſumpſit, for Goods ſold and Wi; 
11 | by outlawing delivered, and a Ship and other Effet: WW; 
$440] lim. were ſeized on a Special Capias Itlegaum: e 
Wile | | The Court refuſed to vacate the Outhv- 
16 | ry on Motion, and Affidavit that the De. 
Te fendant had never been infra Legen, and Hi. 
371 | therefore could not be outlawed, i. e. pu Wo 
144 extra Legem; but ſaid the Defendant mut r 
BY bring a Writ of Error, which he accord Wiſs, 
67 | ingly did, and put in Bail according 0, 
| | N | the Statute : Whereupon the Plaintiff com- 
115 | ſented, that the Outlawry thould be te- Nc 
Hl verſed. A good Way to get Bail from hi 
1 -» Foreigner, ' Carth. 459. | is, 
| in 33 By the Stat. Weſtminſter 2. c. 45. 0M |: 
Em ee County clamation of Outlawry is to be made in the Hu! 
4 2 County Court, every Freeholder being re 
14 ſuppoſed to be there, becauſe there he C. 
1 ought to be, and therefore bound to tate be 
| | Notice of it. Carth. 484. tio 
Ll Of proceeding If upon the Special Capias Uticgatim am M1 
fi | again the Goods are taken, and the Defendant is nd 
Wl G like to put in Bail, you may proceed u re 
1 get a Satisfaction out of the Goods in the of 
1 following manner; but if the Goods tax" the 
are not of the Value of 50 or 60 J they vi int 
not anſwer the Expence of procceding ? br 


gainſt them. Ott 


inthe Court of King's Bench. 285 
Get the Sheriff to take an Inquiſition TO. 
purſuant to the Writ of Special Capias Utle- 
aun, of which it may not be improper 
to give Notice, as on a Writ of Inquiry. 
Then get the Writ returned by the She- 
if and the Inquiſition tranſcribed by the 
Filacer into the Court of Exchequer, 
Employ a Clerk in the King's Remem- 
and N brancer's Office, who will procure a Vendi- 
ech WW: i. Expouas, whereupon the Sheriff will 
n: cell the Goods. = | 
au Then petition the Lords of the Trea- 
De. fury, that the Money levied may be paid 
and Mto the Plaintiff towards Satisfaction of his 
put I Debt and Charges; the Lords of the 
nul Treaſury will refer the Petition to their 
:d- Bi Solicitor ; you muſt attend him with the 
b iditioni Exponas, and return and lay be- 
00. WW fore him an Affidavit of the Debt and 
te: Charges, and the Bill of Charges. Upon 
ma his Report, if in your Favor, as it generally 
is, if Debt and Charges exceed the Money _ 
"10-BF |cvied, one of the Clerks of the T reaſury 
the BY vill procure you a Warrant to the Attor- 
aug rey General to conſent, on your moving the 
be Court of Exchequer, that the Money levied 
ale be paid to the Plaintiff; and on ſuch Mo- 
tion and Conſent the Court will order the 

a Money to be paid accordingly. | 

not If the Sum levied exceeds not 20 J. you 
8 need not apply to the Treaſury, the Court 
te or Exchequer will order it to be paid to 
xc the Plaintiff. For your better Inſight 
wü ro this Proceeding, I have here {cr 
er the ſeveral Proceedings at large. 

| | | GEORGE. 
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Exigent. GEORGE the Second, E9c. To the She, 
riff of Middleſex, Greeting: We commay 

you, that you cauſe Archibald Scot, late q 

the Pariſh of St. Martin in the Fields in you 

County, Surgeon, to be demanded fron 


County Court to County Court, until, x. 
cording to the Law and Cuſtom of % 


Any Kingdom of England, he be outlawed if k 
m0 does not appear, and if he does appen ii 
1 1 then take him and keep him ſafely, ſo thei 
1631 | you may have his Body before Us in 68: 
BE teen Days from the Day of St. Mats 
if 35 whereſoever we ſhall be then in EA 
TE! to anſwer to Thomas Deveniſh of a Pai 
i  wherefore whereas the ſaid Archibald on 


Sc. [the whole Declaration] to the U- 
mage of the ſaid Thomas of thirty Poun 
as he ſaith ; and whereupon you did in} 
Weeks from the Day of the Holy Jin 
laſt paſt make a Return to Us, that th 
ſaid Archibald Scott was not found in yon 
Bailiwic: And have you there this Wr 
Witneſs Sir William Lee, Knight, at We 
miuſter, the eleventh Day of 7uly int 
thirteenth Year of our Reign. 
Richardſon,  Vanghan, 


\ 


r 
2 : 
ES. CEE 


— 
83 
2 > "op PE 
— 0 


Pro:lamation GEORGE the Second, Cc. To the & 
riff of Middleſex, Greeting: Whereas 
our Writ we have lately commanded yo 
that you cauſe Archibald Scot, late of th 
Pariſh of St. Martin in the Fields in y0 


*I rather think it ſhould be, according t0 tht l 


* i and Cuſtom of England, there heing ſince the Un * 
1 no ſuch Kingdom as England. c 


in the Court of King's Bench. 


She. 
Nand 
te q 
Your 
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ounty, Surgeon, to be demanded from 
ounty Court to County Court, until, 

ccording to the Law and Cuftom of orr 
Vim of England, he be outlawed if 
ie ſhall not appear; and if he ſhould ap- 


. > ear, then that you ſhould take him and 
„p him ſafe, fo that you might have him 
ere Us in fifteen Days from the Day of 


wh 
ri thirty Pounds, as is ſaid. We there- 
pe re command you, that purſuant to the 
11 otatute made for ſuch Purpoſe in the 
e D rty-firſt Year of the Reign of Eliza- 
una) late Queen of Fngland, you caufe 
| in ee ſaid Archibald Scott to be proclaimed 
rin ree ſeveral Days according to the Form 


the ſaid Statute ; one of which Pro- 


aint Martin, whereſoever we ſhould then 
in England, to anſwer to Thomas De- 
eriſþ of a certain Plea of Treſpaſs on the 
iſe, to the Damage of the ſaid Thomas 


31 Elizæ 


t ol 

* amations'to be made at or near the moſt 
WIA al Church-Door of the Pariſh where 
me faid Archibald Scott is an Inhabitant, 


in Mat he render himſelf to you, fo that you 
ay have his Body before Us at the afore- 
d Time to anſwer the ſaid Thomas De- 
iſp of the Plea aforefaid : And have 


e Mere this Writ. Witneſs Sir Miliam Lee, 
cas Might, at Ye minſter, the eleventh Day 
dj Ju in the thirteenth Year of our 
ON Wa | 


Richardſon. | Vaughan. 
At my County-Court held for the 
Elephant 


Return of the 


id. 


unty of Middleſes at the Sign of the fig fe. 
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Elepbant and Caſtle in the Pariſh of 9 


Andrew Holborn in the County aforeſaid, | | 
on the twelfth Day of July in the Yui 
within written, the within named Arb. F 


bald was a firſt Time demanded, and ii 
not appear; And at my County-Court hel 
for the ſaid County of Middleſex at th 
Sign of the Elephant and Caſtle aforeſiid 
the ninth Day of Auguſt in the Year for. 
ſaid, the ſaid Archibald was a ſecond Tine 
.demanded and did not appear; And x 
my County-Court held for the ſaid Coun 
of Middleſex at the Sign of the Fleplu 
and Caſtle aforeſaid, the fixth Day d 
September in the Year aforeſaid, the {ai 
Archibald was a third Time demande 
and did not appear. 17 


T he Anſwer of 
James Brooke, Eſquire, 
and S Shai 
William Weſtbrooke, Eſquire, 


This Writ, as above indorſed, was d 
livered to me the under-named prele 
Sheriff by the above-named late Sherf 
his going out of his Office. 


At my County-Court held for the ſi 
County of Midaleſex, at the Sign of d 
Elephant and Caſtle aforeſaid, the foun 
Day of Ofober in the Year aforeſaid, ti 
ſaid Archibald was a fourth Time demant 
ed, and did not appear; And at my C0! 
ty-· Court held for the ſaid County of A 

5 Rs £6" 


„ 


in the Court of” King's Bench. 289 


ſex, and at the Sign of the Elephant and 
elch /e aforeſaid, the firſt Day of Novem- 
Len in the Year aforeſaid, the ſaid Archi- 
Archi. 11 was a fifth Time demanded and did 
d did Mot appear: | TER 
hel Therefore, by the Judgment of John 
It the ling, Eſq; and Robert Wu right, Eſq; Co- 
elad ders of our Sovereign Lord the King 
aſo pr the County aforeſaid, the ſaid Archibald 
Tine outlawed. | 
nd 2 
ouny The Anſwer of 
epa erde Heat heote, Eſquire, | 
Jay d 5 and 5 Sheriff. 
e " wn Leque ſne, Knight, 
an 


By Virtue of the within Writ to me di- regen of the 
ted, I cauſed the within- named Archi- Proclamation. 
to be proclaimed three ſeveral Days 
cording to the Effect of the within- men- 
ned Statute, as it is within commanded 


” ; The Anſwer of 
pre e Heathcote, Eſquire — 
erf. and n | 7 Sheriff. 


n Lequeſne, Knight, 


he fi CEORGE the Second, c. To the Serial. Cap 
of erf of Middleſex, Greeting: We com- Utlegatum. 
found you, that you fail not, on account of 


Liberty within your County, but 


ematedy the Oath of good and lawful 
' Coli" of your County, you diligently in- 
of Mie what Goods and Chattels, Lands, 


Vor, I. 3 and 
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the faid Archibald Scott whereſoever | 


The Attorney's Pratlice 


and Tenements, Archibald Scott, late g 
the Pariſh of St. Martin in the Fields in 
your County, Surgeon, hath, or had in 
your Bailiwic the firſt Day of Novenln 
laſt paſt, or at any Time afterwards, 
which Day he was outlawed in your Cour. 
ty, at the Suit of Thomas Deveniſh in 1 
certain Plea of Treſpaſs on the Cafe, u 
the Damage of the ſaid Thomas of thiny 
Pounds, as you have returned to Us ſony 
Time ſince, and by their Oath cauſe th 
ſame to be extended and appraiſed accord. 
ing to the true Value thereof: And what 
ever you find by that Inquiry take int 
our Hands and keep ſafe, ſo that you 2. 
ſwer to Us the Value and Ifſue thereof 
And having ſo extended and appraiſed the 
fame, what you ſhall have done there 
make known unto Us on the Octave. 
St. Hilary whereſoever we ſhall then be i 
England, diſtinctly and plainly under you 
Seal, and the Seals of thoſe by whoſe Oat 
you ſhall have made the Extent and Aj 
praiſement : And for that the ſaid Arch 
bald Scott conceals himſelf, and runs 1 
and down from Place to Place in yo 
County, in Contempt of Us and in Pr 
judice to our Crown, as We are informed 
We command you alſo, that you ti 


ſhall be found in your Bailiwic, as vt 
within a Liberty as without, and keep 
ſafe, ſo that you may have him before 
at the aforeſaid Time, to do and to rect! 


what our Court before ſhall in mm 
| | | et 


| in the Court of King's Bench. 
letermine: And have there this Writ. 
Virneſs Sir NWilliam Lee, Knight, at Weſt- 
infer, the twenty-ſixth Day of Novem- 
er in the thirteeth Year of our Reign. 


6th Nov. 1739. | 
ew Vaughan. 


kept in my ſafe Cuſtody until after- 
ards, to wit, on the 19th Day of Fanu- 
yin the 13th Year of his now Majeſty's 
eign, on which Day I received his Ma- 
ty's Writ of Habeas Corpus cum Cauſa to 
e directed; by Virtue of which Writ 
mediately after the Receipt thereof, 70 
it, on the ſaid 19th Day of January, 


fore William Forteſcue, Eſq; one of the 
ſtices of the King's Court of the Bench, 


it, which ſaid Juſtice did then receive 
mm me the Body of the ſaid A. S. and 


arden of his Majeſty's Priſon of the 
et, and did then diſcharge me from the 
ther Keeping of the ſaid A. S. and 
refore I cannot haye the Body of the 
dA. ö. before our Lord the King on the 
within mentioned, whereſoever our 
| Lord the King ſhall then be in Eng- 
u as by the ſaid Writ I am command- 
The further Execution of this Wrie 


did conduct the Body of the ſaid A. S. 
cording to the Command of the ſaid 


| commit him to the Cuſtody of the 


VUz appears 
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By virtue of this Writ to me directed, Return ,, 
have taken the Body of the within 83 Cap, 
amed Archibald Scott, whoſe Body 8 
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292 The Attorney's Practice 
appears in the Inquiſition and Invent: 
' hereunto annexed. + 1 


4 50 The Anſwer of 
George Heathcote, Eſquire, > 7, 
| "Hun > Gherif 
Sir 7ohn Lequeſne, Kniohe, & 


} * 


The Inuifti-  Aiddleſex. An Inquiſition ' indent 
en. taken at the Three Tuns in Brook-Strut 


near Holbourn in the County aforeſaid 


the 12th Day of December in the thirteent 
| Year of the Reign of our Soverc 


Lord George the Second, by the Grace d 


God, of Great Britain, France and Irelay 
King, Defender of the Faith, before m 
George Heathcote, Eſq; and Sir Fobn 1 
gueſne, Knight, Sheriff of the County 
foreſaid, by Virtue of the King's Writ 
me directed, and to the Inquiſition ; 
_ nexed, on the Oath of Stephen World, Wil 
liam Pope, Thomas Grace, Thomas Barin 
Simon Watſon, Fohn Davies, Chrisi 
Cotterel, Peter Browne, Samuel Holloms 
Thomas Harris, Richard Good, and Ji 
Bland, good and lawful Men of my Bi 
liwic, who being ſworn and charged to! 
quire of all ſuch Matters and Things 25 
the ſaid Writ are mentioned and containt 
on their Oaths do ſay, that Archibald & 
in the ſaid Writ named, on the firſt D: 
of November laſt, on which Day he becat 
| outlawed, was, and on the Day of tak 
this Inquiſition is poſſeſſed as of his ot 
proper Goods and Chattels, of 5 t 
ence 


in the Court of King's Bench. 
Feral Goods and Chattels particularly 
entioned and expreſſed in the Schedule 
r Inventory thereof hereunto annexed, 
hich ſaid Goods and Chattels are worth, 
» be fold, the Sum of 39 J. 3s. All 
ich ſaid Goods and Chattels I the ſaid 
therif, by Virtue of the ſaid Writ, on 
e Day of taking this Inquiſition, have 
ntl :7cd and taken into his Majeſty's Hands 
according to the Command of the ſaid 
elai tit: And the Jurors aforeſaid on their 
end Oath further ſay, that the ſaid Archi- 
co; Katt on the ſaid firſt Day of Novem- 
e 088-7, or at any Time ſince, had not any 


nds or Tenements, or on the Day of 


e ing this Inquiſition hath any other more 
oods or Chattels in my Bailiwic which 

n be ſeized or taken into his Majeſty's 

11  1nds, according to the Command of the 

vid Writ, In Witneſs whereof as well I 

e faid Sheriff as the ſaid Jurors have to 
's Inquiſition ſer our Seals the Day, Year 

d Place firſt above mentioned, | 


omg og. Defender of the Faith, Ec. To the 
erf of Mfiddleſex, Greeting: Whereas 
certain Inquiſition indented, taken at 
e Three Tuns in Brook-Street near Hol- 
un in the ſaid County the twelfth Day 
December laſt, before you George Heath- 
te, Eſq; and Sir John Lequeſue, Knight, 
eriff of our {aid County, by Virtue of 
7 Writ of Capias Utlegatum under the 
* Us Seal 


Ae 


CEORGE the Second, by the Grace of Vend. Expo- 
pod, of Great Britain, France and Ireland nas. 
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19 4 - The Attorneys Pracht 
Seal of our Court of Kim's Benth to 
the ſaid Sheriff directed, whereby wee; 
manded you to inquire what Goods a 
Chatrels, - Lands and Tenements 4h 
bald Scott, late of the Pariſh of St. n 
in the Fields in the County of Middkf 
had within your Bailiwic on the firſt Dy 
of November laſt paſt; or at any Timed 
terwards, on which Day he was outly 
in the ſaid County at the Suit of n 
Deveniſb in a Plea of Treſpaſs on the Ci 
It was found by the Oaths of Stephen lin 
and other good and lawful Men of theft 
County, that Archibald Scott, in the f. 
Writ named, on the firſt Day of Ni 
ber laſt, on which Day he became 
Jawed, and on the Day of taking the {i 
Inquiſition, was poſſeſſed, as of bis o 
proper Goods and Chattels, of and in tt 
ſeveral Goods and Chattels particulat 
mentioned and expreſſed in the Schedule. 
Inventory thereof hereunto annex 
which ſaid Goods and Chattels * 
worth to be ſold the Sum of thirty-ni 
Pounds and three Shillings ; all tic 
ſaid Goods and Chattels you the aid Sh 
_ riff, by Virtue of our ſaid Writ, on ü 
Day of taking the ſaid Inquiſition did ſe 
and take into our Hands, as by the li 
Writ and Inquiſition taken theres 
tranſcribed into our Court of Exchenu 
and there remaining in the Cuſtody 
our Remembrancer, more fully appein 
And being deſirous to be ſatisfied of i 
Value of the ſaid Goods and Chatte“ 


3 


he ſaid Inquiſition mentioned as is juſt, 
ommand you, that you fel}, or cauſe to 
be ſold the ſaid Goods and Chattels, and 
very Part thereof, for the beſt Price thar 


br the ſaid Sum of thirty-nine Pounds 
hree Shillings, at which they were ap- 
raiſed as aforeſaid ; ſo that you have the 


me 9th Day of. this Inſtant February, 
hen and there to be paid in for our Uſe, 
nd that you make then and there di- 
inaly and clearly appear to our ſaid Ba- 


remiſſes : And have you then and there 
his Writ. Witneſs Sir John Compns 


February in the thirteenth Year of our 
deign, by the ſaid Tranſcript and by the 
barons. | Maſbam. 


have cauſed the Goods and Chattels in the 
z chedule or Inventory hereunto annexed, 
nentioned to be {old for the Sum of thirty- 


lt Price J could get for the fame, which 
oneys I have before the Barons of the 
ing s Exchequer at Weſtminſttr, on the Day 
Ithin mentioned, ready to pay to his 
— Uſe according to the Command 
lere 5 5 


Us The 


ran be got for the ſame ; and at the leaſt 


em of Money ariſing by ſuch Sale before 
he Barons of our Exchequer at Heſfmin- 


ons all that you thall do coneefning the 


night, at Weſtminſter, the fourth Day of 


ine Pounds and three Shillings, being the 


By virtue of this Writ to me directed, The Return. 
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2.96 The Attorney's Prafice © 
| The Anſwer of \ 
George Heathcote, Eſquire, ) 
- and - Sheriff. 
Sir John Lequeſne, Knight, 


To the Right Honorable the Tink 
Commiſſioners of his Majeſty's Tre 


ſary. | 
The hmnble Petition of Thoma 
Deveniſn 
| Sheweth, | | | 


Petition to the T HAT Archibald Scott, late of the 


Lords of th : N , 
T me = Pariſh of St. Martin in the Helds in 


the Money may the County of Middleſex, Surgeon, being 


be paid to the indebted to your Petitioner in the Sum d 
Plaintiff. 


21 J. your Petitioner did at his very great 
Charge in November laſt proſecute the ſail 
Archibald Scott to an Outlawry, and by Vit. 
tue of a Special Capias Utlegat. directed to 
the Sheriff of Middleſex, ſeveral Goods of 
the ſaid Archibald Scott were ſeized and 
found by Inquiſition to be of the Value of 
39 J. 3 s. which Goods were afterward 
ſold by the. ſaid Sheriff by Virtue of a 
Writ of Venditioni Exponas at the fame 
Price and Value they were ſo appraiſed 
at ; and the Money thereupon raiſed nov 
remains in the Hands of the Sheriff ol 
Middle ſca. e | 
That your Petitioner's ſaid Debt, and 
the Charge he has already been at, in 
proſecuting the ſaid Outlawry, greatly es. 


cecd 


mn, +>, fy * — 
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ceed the Sum ſo remaining in the ſaid She- 
iff's Hands. : | | OY, 
Wherefore your Petitioner moſt humbly 
prays your Lordſbips, that the Mo- 
ney to be levied as aforeſaid, may 
be paid over to your Petitioner: 


Of | 
y And your Petitioner, as in Duty bound, 
 ſoall ever pray, &c. | 2, 
| „ -- Thomas Deveniſ,  — 
Whitehall Treaſury-Chamber, 13th Febru- 
ary 1739. oe 
" the The Right Honorable the Lords Com- Reference 


n mifioners of his Majeſty's Treaſury are 


eing WW pleaſed to refer this Petition to Nicholas 
m of Pexton, Eſq; who is to conſider the ſame, 
great I and report to their Lordſhips a true State 
aid of the Petitioner's Caſe, together with his 
Vir Opinion what is fit to be done therein. 
ed to ms F. Scrope. 


and Thomas Deveniſh, of the Pariſh of St. „„ - 
ige of Mertin in the Fields in the County of Mid pe 
ard der, Carpenter, maketh Oath, That Amount of bit 
of i Acbibald Scott, late of the ſaid Pariſh of Pebt and 
ame St. Martin in the Fields in the County of Chargen. 
iſed N Hddleſex, Surgeon, is juſtly and truly in- 
nov Wi debted to this Deponent in the Sum of 
ff of wenty-one Pounds for Work done and 
serials found by this Deponent in his 
and I Trade of a Carpenter for the ſaid Archi- 
in % Scott, for which Debt this Deponent 
edu cauſe ſeveral Writs ſucceſſively to be 
zecd 2 iſſued 


W 7 
ob joke fg nd 


"a; 


e r [ 
"ve s az 3 "+ dts. 8 - Rn te Le gs rk = 8 r 6 7 4 \ | . * it a * 
rr - Fe Ez ww af 7 5 9 : = 2% 7 AE et 7 be: Der EE 
0 n — Le Sq a Lect TC 3 2 k a Tee . N 
Rana ͤ vo; 17> 8 n f e e e ee RTE 3 —— — LAS 5 R 
n EBT; » 2 o e 8 TCT * ERIC SHOT anne * r 
9 "IP W a & — <6. REARED en FR We) She. ens 1 vY * WY” SC Sr RS * Wh 2 2 wth 82 * * 
„ is a 4 ©, a rags oo” * > CDT + n , 1 D 9 1 
— — EP hte 1 
f "Pe «= 


n N 276 3 . k — — 
— OY bg: Vat PERS, * Ne 1 N 8 PX * : 
* "ME 2 l rl 7 Kew pes tee: ©. W e 3 3 vs 42 ER ens * ES & rt ks 
ran N * PP EE OE: 5 CAE —. — nM 6 e 
7 2 5 r * r "0" L ve 7 . 9 . N 
. "TO "ry 


rn, 


oon 


9 
Fs 1 
5 
2; 
* 
Ks I 
A 
= 
* 
85 
* 
1 


. 
7 
w_— 


298 The Attorney's Practice 


iſſued out of his Majeſty's Court of King! 
Bench againſt the ſaid Archibald Scott, and 
did uſe his utmoſt Endeavours to perth, 
_ Archibald arreſted on each of the ſaid Wu. 
But this Deponent not being able to procure 
any of the ſaid Writs to be executed, di 
cauſe the ſaid Aichibald Scott to be ſued u 
an Outlawry, and thereupon ſeveral af 
his Goods to the Amount of thirty. nie 
Pounds three Shillings, to be ſeized into li 
| Majeſty's Hands, and ſold by Virtue of: 
| Writ of Venditioni Exponas, as this Dep. 
nent is informed and believes. And thi 
Deponent ſaith, that his Attorney's Bil 
for Pees and Disburſements in ovutlaving 
the ſaid A. S. and cauſing his Goods to bt 
ſo ſeized and ſold, doth amount unto the 
Sum of fourteen Pounds fixteen Shilling 
and Eleven Pence, as appears to this De 
3 by ſuch Bill delivered to him by 

is ſaid Attorney, which Bill this Deps- 
nent, as far as he is capable of judging, 
believes to be juſt and reaſonable, And 
this Deponent alſo faith he hath paid tht 
ſeveral following Sums on Account of {ud 
Outlawry, and which Sums are not incl. 

died in{his faid Attorney's Bill, viz. Totbe 
Sheriff's Officer for executing the Writ of 
Capias Utlegatum 21. 2 3. To two A). 
praiſers for appraiſing the ſaid Goods tit 
Sum of 27. 2 5. To the Sheriff's Office! 
the further Sum of 27. 16 5. 6 4. in Partd 
the Sum of 5 J. 15. which the ſaid Office! 
demands of this Deponent for being 1 
Days in Poſſeſßon of the ſaid Goods in tit 


Defen- 


in the Court of King's Bench. 


moving the ſaid Goods, and for Rent of a 
Room wherein the ſaid Goods were de- 
poſited till ſold; which ſaid ſeveral Sums 
of 14]. 16 5. 11 4. 2 J. 25. 21. 25. 


ſendant's ſaid Debt of 21 J. amount unto 
the Sum of 427. 1) s. 5 d. befides the Fees 


fes in obtaining his Majeſty's Warrant, 
which this Deponent is informed and be- 
lieves will amount to 10 J. more. 


Sworn the 15th Day of 
February 1739. be- 
fore me at my Cham 


bers in the Temple. "0 
T. Parker, 


 froners of bis Majeſty's Treaſury. 
May it pleaſe your Lordſhips, 


Srope, I have conſidered of the annexed 
Petition of Thomas Deveniſh, ſetting forth, 
that A. F. late of the Pariſh of St. Mar- 
tin in the Fields in the County of Middle- 
ſex, Surgeon, being indebted to him in 
the Sum of twenty-one Pounds, he did 
at a very great Charge in November laſt 
proſecute the ſaid & to an Outlawry, and 
by Virtue of a Special Ca. Utlegat. directs 
ed to the Sheriff of Middleſex, ſeveral 
: = Goods 


Defendant's Houſe, for Charges of re- 


21. 16s. 64. do, together with this De- 


to be paid in the Treafury and other Of- 


& the Right Honorable the Lords Commiſ 


P. bumble Obedience to your Lordſhip's Report on Re 
Commands ſignified to me by Mr. f. | 
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Soods of the ſaid A. S. were ſeized, and 


found by Inquiſition, to be of the Valueof 
thirty-nine Pounds three Shillings, which 
Goods were afterwards ſold by the ail 
Sheriff by Virtue of a Writ of Venditini 
£xponas at the ſame Price and Value they 
were ſo appraiſed at, and the Money 
thereupon raiſed now remains in the 
Hands of the Sheriff of Middleſex , that 
the Defendant's ſaid Debt, and the Charge 
he has already been at in proſecuting the 


ſaid Outlawry, greatly exceed the Sum ſo 


remaining in the ſaid Sheriff's Hands; 
the Peticioner therefore prays your Lord - 
ſhips, that the Moneys ſo levied may be 
paid over to him. | 

And II do moſt humbly certify to your 


Lordſhips, that I have received SatisfaGion 
2s to the Truth of all the Allegatians in 


the ſaid Petition contained, as well by the 


Sight of the ſeveral Records thereby re- 


fer'd, unto, and a Certificate of the ſaid 
Outlawrys being tranſcribed into the Office 


of his Majeſty's Remembrance of the Ex- 


chequer, ſigned by Mr. Henry Ord, one of 
the Attorneys of that Office, as by the 
Affidavit of the Petitioner ; whereby it 


appears to me, that the ſaid A. F. is in- 
debted to the Petitioner in the Sum of 


twenty-one Pounds, for Work done and 
Materials found by the Petitioner in his 
Trade of a Carpenter: And it appearing 
by the Affidavit of the ſaid Petitioner, that 
his ſaid Debt, with the ſeveral Charges he 
had been already put to in outlawing _ 
; | ai 
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in the Court of King's Bench. 30 


is 

ſaid A. S. do exceed the Sum levied by the 
cheriff ; and as the Petitioner muſt ſtill ne- 
ceſſarily be put to a further Expence, Iam 
moſt humbly of Opinion, that it may be 
proper” for your Lordſhips to ſend your 
Warrant to his Majeſty's Attorney Ge- 
neral authorizing him to Conſent to an Or- 
der of his Majeſty's Court of Exchequer, 
for George Heathcote, Eſq; and Fohn Le- 
ſueſne, Knight, the preſent Sheriff of the 
County of Middleſex, paying over the ſaid 
Sum of thirty-nine Pounds three Shillings 
now remaining in their Hands(after deduct- 
ing the Sheriff's Poundage for levying the 
{ime, and other incident Charges) unto 
the Petitioner for his own Uſe towards Sa- 
faction of his ſaid Debt and Coſts when 
ever a Motion ſhall be made in the faid 
Court of Exchequer for that Purpoſe. 

All which is nevertheleſs moſt humbly 
ſubmitted to your Lordſhips ſuperior Judg- 


ment, | | | 
20th Feb. 1739. Nich. Paxton. 
George R. oy | 
HEREAS we are given to un- Le King's 


: V arrant coun- 
derſtand, that there is remaming , fond by the 


in the Hands of George Heathcote, Eſq; and Lords of the 
dir Jahn Lequeſne, Knight, the preſent Treaſury for 
Sheriff of the County of Middleſex, the Ile Attorney 


General to cen 


dumof thirty-nine Pounds and three Shil- ſent to the Sbe- 
ings, for ſo much levied by him on the ſe-7if'; paying 

veral Goods belonging to Archibald Scott, 39 l. 3. le- 
which were ſeiſed into our Hands by Virtue v Un ons 
of an Inquiſition taken by Virtue of a 4 e 


r it ſecuter. 
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Writ of Capias Utlegatum iſſued out of 


ſent and agree, that ſo much of the fail 


The Attorney's Proflicg 


our Court of King's Bench againſt the (ij 
Archibald Scott, at the Suit of Thomas Dr. 
veni ſu, for the Recovery of a Debt due aui 
owing to him from the ſaid Archibald u 
And whereas, it further appears by Report, 
Certificates, and other proper Teſtimonial, 
which the Commiſſioners of our Treaſury 
have laid before us, that the Debt due and 
owing to the ſaid Thomas Deveniſh from the 
ſaid Archibald Scott, together with the Coſt 
which he hath been at in carrying on the 
ſaid Proſecution againſt the ſaid Arcbibul 
Scott for Recovery of the ſaid Debt, doth 
exceed the ſaid Sum of thirty-nine Pound 
and three Shillings remaining in the Hang 
of the ſaid Sheriff as aforeſaid ; To the End 
therefore that the ſaid Thomas Deveni 
may have and receive ſome Recompenc 
and Satisfaction towards his ſaid Debt, and 
the Charges he hath been at in ſuing for 
rhe ſame, Our Will and Pleaſure is, and we 
do hereby authorize and direct you to con. 


Sum of thirty-nine Pounds and three Shil 
lings as doth or ſhall remain in the Hands 
of the ſaid Sheriff (after deducting the uſul 
Poundage for levying the ſame) be paid 
ever to the ſaid Thomas Deveniſh toward 
Satisfaction of his ſaid Debt and Coſts a6 


cordingly, whenever he by his Counſe un: 


learned in the Law ſhall think fit to mot 
our Court of Exchequer for an Order fot ma 


that Purpoſe; And we do alſo authoris 
. and on; 


nd direct you to do, or cauſe to be done, 


Exchequer upon ſuch Motion ſhall or 
ay judge neceſſary for rendering our In- 
tions herein moſt firm, valid, and effec- 


Varrant. Given at our Court at St. Zames's 


irteenth Year of our Reign. 


0 our truſty and well= R. Walpole. 
beloved Dudley Rider, Geo. Dodington. 
Eq; our Attorney 7. WWinnington, 
General, G. Earle. 


od, of Great Britain, France and Ireland 
ing, Defender of the Faith, Sc. To 
unge Heat heote, Eſq; and Sir 7obn Le- 
ene, Knight, Sheriff of our County of 
adleſex, or to their Underſheriff, Greet- 
g: We command you, that laying aſide 
Excuſes you obey, fulfil, and per- 
all and every Matter and Thing 
cified in an Order of our Court of Ex- 
uer at Neſtminſter, made in a Cauſe in 
r aid Court depending between Us and 
cbibald Scott outlawed at the Suit of 
nas Deveniſh upon an Outlawry, the 
nor of which Order for your fuller In- 
mation therein is hereto annexed : And 
Is you are not to omit under the Penalty 
one hundred Pounds, which we ſhall 
cauſe 


Jin the Court of King's Bench. 203 


ch further or other Acts as our ſaid Court 


al: And for ſo doing, this ſhall be your 
e 26th Day of February 1739. in the 


By bis Majeſty's Command. 


CEORGE the Second, by the Grace of Subpena, 
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An Order to 


the Sheriff io of this Exchequer, to wit, amongſt the O. 


pay the Mo- 


ney to the Pro- 


ſecutor. 


_ outlawed at the Suit of Thomas Devil 


riff of Middleſex, by Virtue whereof thelil 


tion of Mr. Ord of Counſel with Fane I 


The Attorney's Practice 
cauſe to be levied upon your Goods and 
Chattels, Lands and Tenements, for gy 
Uſe, if youneglect this our Command, Wi. 
neſs Sir John Comyns, Knight, at Wefmiy. 
ſter, the nineteenth Day of May in the 
thirteenth Year of our Reign. By theſa 
Order made the ſame Day and by theſa 


Barons. 
| - Maſhn, 


[ 


Y 
D! 
| 
| 


—_—  R—V_ — 


Tr is found in a certain Book of Order, 


ders of Eaſter Term in the thirteenth Yar 
of the Reign of King George the Second in 
the Page on the Part of this R 
membrancer as follows : 


Monday the 19th Day of May 114 
Between the King and Archibald Sit 


upon an Outlawry upon the Mc 


veniſo, Widow and Adminiſtratrix of 7 
mas Deveniſh deceaſed, informing the Cou 
that the ſaid Archibald Scott, having bett 
proſecuted to an Outlawry by the ſaid 7h 
mas Deveniſh upon an Action of 'Treſpil 
upon the Caſe in bis Majeſty's Court 
King's Bench, aWrit of Outlawry thereupd 
iſſued againſt the ſaid Defendant under i 
Seal of the ſaid Court, directed to theSh 


Sheriff ſeiſed by Inquiſition ſeveral Good 
and Chattels belonging to the ſaid Defe 


dant, appraiſed at 39 J. 3 s. and further irt 
Es forma 


in the Cort of King's Bench. 

rming the Court, that the ſaid Writ of 
Qutlawry and Inquiſition being tranſcribed 
nto this Court, a Writ of Venditioni Ex- 
dona under the Seal of this Court iſſued 
on the 4th Day of February laſt for ſelling 


he ſaid Month of February, at which Time 


night, the preſent Sheriff of Middleſex, 
eturned the ſaid Writ, and certified, that 
hey had ſold the ſaid Goods and Chattels 
or the ſaid Sum of 39 J. 3 s. It was there- 
ore prayed by the ſaid Mr. Ord, that the 
id George Heathcote, Eſq; and Sir John Le- 
neſte, Knight, or their Under Sheriff, 
nicht forthwith pay to the ſaid Fare De- 
zniſh, Adminiſtratrix of the ſaid Proſecu- 
or, or her Order, the ſaid Sum of 39 J. 3 s. 
owards Satisfaction of the Debt due from 
he ſaid Defendant to the ſaid Proſecutor : 
Vhereupon and on hearing Sir Dudley 
der, Knight, his Majeſty's Attorney Ge- 
era], conſenting thereto on Behalf of his 
lajeſty, it is ordered by the Court as 
rayed, the ſaid Sheriff firſt deducting out 


Maſham. 


ne of the Expences out of Pocket in the 
above Proceeding. 

0 the Sheriff for taking the In 

Quiſition — 7 9 6 

ling Capias Utlegat: — 0 10 

r the Tranſcript two Skins 77 

Vox, l. „ Duty 


— — 


he ſaid Goods, returnable the gth Day of 


tung Heathcote, Eſq; and Fob Lequeſye, f 


{ the ſaid 39 J. 3 5. the uſual Poundage. 
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304 The Attorney's Practice 
cauſe to be levied upon your Goods ang is; 
Chattels, Lands and Tenements, for our 
Uſe, if youneglect this our Command, Wir. n 
neſs Sir ohn Comyns, Knight, at Weſtmin- 7 
fer, the nineteenth Day of May in the; 
thirteenth Year of our Reign. By the id 
Order made the ſame Day and by the dtn 
Barons.” + * 3 & 
| Maſhan, Ki 


An Order tio It is found in a certain Book of Order . 
tbe Sheriff to of this Exchequer, to wit, amongſt the Or. Wi 
pay the Mo- ders of Eaſter Term in the thirteenth Yes, 


— Fr of the Reign of K ing George the Second u. 
the Page on the Part of this Re. nu 
membrancer as follows : | mi 


Monday the 19th Day of May 174 tor 
Between the King and Archibald K, tor 
outlawed at the Suit of Thomas Deveriſy 

| upon an Outlawry upon the Mo- 
tion of Mr. Ord of Counſel with Fane De- 
veniſh, Widow and Adminiſtratrix of 7b 
mas Deveniſh deceaſed, informing the Cou 
that the ſaid Archibald Scott, having been 
proſecuted to an Outlawry by the ſaid 7h 
mas Deveniſh upon an Action of Treſpal* 
upon the Caſe in his Majeſty's Court o 
King's Bench, aWrit of Outlawry thereupo 
ifſued againſt the ſaid Defendant under the 
Seal of the ſaid Court, directed to the She- 
riff of Middleſex, by Virtue whereof the ſad 
Sheriff ſeiſed by Inquiſition ſeveral Goods 
and Chattels belonging to the ſaid Defen- 
dant, appraiſed at 39 J. 3s. and ** in 

| | orming 


in the Court of King's Bench. 305 
forming the Court, that the ſaid Writ of | 
Outlawry and Inquiſition being tranſcribed 
jnto this Court, a Writ of Venditioni Ex- 
dungs under the Seal of this Court iſſued 
on the 4th Day of February laſt for ſelling 
the ſaid Goods, returnable the gth Day of 
the aid Month of February, at which Time 
George Heathcote, Eſq; and John Lequeſue, 
Knight, the preſent Sheriff of Middleſex, 
returned the ſaid Writ, and certified, that 
they had ſold the ſaid Goods and Chattels 
for the ſaid Sum of 39 J. 3 s. It was there- 
fore prayed by the ſaid Mr. Ord, that the 
ſad George Heathcote, Eſq; and Sir John Le- 
nete, Knight, or their Under Sheriff, 
might forthwith pay to the ſaid Jane De- 
iſh, Adminiſtratrix of the ſaid Proſecu- 
tor, or her Order, the ſaid Sum of 39 J. 35. 
towards SatisfaCtion of the Debt due from 
th! ſaid Defendant to the ſaid Proſecutor : 
Whereupon and on hearing Sir Dudley 
Ryder, Knight, his Majeſty's Attorney Ge- 
zeral, conſenting thereto on Behalf of his 
Majeſty, it is ordered by the Court as 
prayed, the ſaid Sheriff firſt deducting out 
of the ſaid 39 J. 3 s. the uſual Poundage. 


Maſham. + 


Some of the Expences out of Pocket in the 
above Proceeding. 


Tothe Sheriff for raking the In- 
quiſition ——. — 5 AD " 
Fling Capias Urlegatum —— 0 1 0 
for the Tranſcript two Skins 1 7 1 
Vol. I. X | Duty 
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1 8 on 2 Preſſes of Parchment o 


12 
Certificate — 6 2 
Filing Tranſcript, — 0; 
Inrolling it 1 0 
To the Maſter of the Exchequer 1 
Office _— Fr ? 
Rule and Side-bar Motion 68 8 
Venditioni Exponas 9 
Schedule 8 d. per Sheet 0 12 9 
Return of Venditioni Exbonas o 2 4 


Afﬀidavit to lay before the Soli- 
citor of the Treaſury, Duty vo 2 
. and Oath —— 
Certificate of the Outlawry 
from the Exchequer Office 5? # # 
Fee to the Solicitor of the | 
__. Treaſury — 5 
His Clerk — — 
Paid at the Treaſury 
Attorney General's Fee 
His Clerk — 
Seren to move — 
Jo the Clerk of the — 
for attending Motion 
Drawing Order 0 
Copy to enter and Duty —— o 
Entering to the Maſter —— o 
Ingroſſing Order under Seal and 
Subpæna | 
Filing Venditioni Exponas mi}, 
Return 
The Clerk of the Exe — 11 
Term Fee 


O0 O0 — 
3 


of 8 If Far Defendant has Notice har an Ex 


en Outlaum. gent is iſſued out againſt him, he muſt 
NE | O 
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out to what Sheriff it is directed, and get 
4 Note of it, as the Plaintiff's Name, his 
own Name and Addition, the Cauſe of 
Action, and Return; from this Note the 
Filacer will make out a Sper/edeas on the 
Defendant's Atrorney entering an Appear- 
ance; which Syper/edeas muſt be carried to 
the Sheriff to be allowed before the Return 
of the Exigent : The Expence is as follows: 


Appearance. . —— © 2 © 
Siperſedeas ==. & 3 
Duty — 1 
Se! — 0 0 
2 


Allowance by the Sheriff 0 4 


CEO RG E the Second, by the Grace of Superſedeas 
od, of Great Britain, France and Ireland to an Exigent. 
King, Defender of the Faith, Sc. To the 
Sheriff of Middleſex, Greeting: Whereas 
y our Writ we have lately commanded 
jou, that you ſhould cauſe C. K. late of the 
ty of Oxford in the County of Oxford, 
entleman, to be demanded from County 
ourt to County Court, until, according 
othe Law and Cuſtom of our Kingdom of 
gland, he be outlawed, if he did not ap- 
ear; and if he appeared, then that you 
ould take him and keep him ſafe, ſo 
hat you might have him before us in five 
Vecks from Eaſter Day, whereſoever we 
all then be in England, to anſwer to //. 
. of a certain Plea of Treſpaſs on the 
ſe, to the Damage of the ſaid II- 
-n of forty-eight Pounds, as is ſaid: Now 
as much as the ſaid Charles, before the 
X 2 lſſuing 


; 1 


Proceedings a- If the Defendant be a Peer, or a Body 


gaiuſt Peers, 
Wes 88 
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Iſſuing our ſaid Writ of Exigent, appeare 
in — Court before us by 3 Nita 
ſon his Attorney, and often offered to an- 
ſwer the ſaid William of the Plea aforeſaid, 
our ſaid Writ did not duly iſſue ; We there. 
fore command you, that you forbear all 
further demanding, the ſaid Charles, or out- 
lawing, taking, or any way moleſting him 
on that Occaſion :. And have there thisWrit, 
Witneſs Sir Milliam Lee, Knight, at JJ 
minſter, the ninth Day of May in the twelfth 
Year of our Reign. | 


' Richardſon. | Luaugban. 


Corporate, the Sheriff is to ſummons the 
Party on the Original, and if the Defen. 
dant does not appear, the Filacer male; 
out a Diſtringas againſt the Defendant's 
Lands and Chattels; whereupon the Sheriff 
returns Iifues to the Value of, Cc. and then 
you have an Alias Diſtringas, and Plur. Di. 
ſtringas ad Infinitum, till the Defendant do 
appear ; and if the Sheriff return but ſmall 
Iflues, the Court on Motion will order hin 
to return better; and theſe Iſſues are to be 
eſtreated into the Court of Exchequer, and 
levied on the Defendant's Lands and Chat- 
dels to the King's Uſe by way of Forfeiture 


Proccediig 
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Proceedings relating to Attor- 
ven, Eo 


OU are not to arreſt an Attorney, be 
Y- the Cauſe of Action what it may, he 


being always ſuppoſed to be in Court ; bur 


you muſt file a Bill againſt him with the 
Clerk of the Declarations written on Parch- 
ment, with a double Penny Stamp, and 
deliver him a Copy of it on double Penny 
Stampt Paper, and give a Rule for him to 
plead thereto. 


A Perſon priviteged in Court ſhall not Bl againſ an 
have an Imparlance, neither can a Bill be Attorney not wo - 


filed againſt him in Vacation, becauſe it ** Fd in the 
cannot have Reference to the precedent or ' 
ſubſequent Term; but it muſt be filed ſe- 

dente Curia; and if there be a joint Cauſe of Of ſwing an 


Action againſt an Attorney and another Attorney jeim- 


Perſon, you cannot declare as againſt one z _ rem 
in Perſon, and the other by Bill, bur againſt 
both, as 77 Cuſtodia. Comb. 465. Eg 

If an Attorney of the Common Pleas be Privilege of 
ſued in this Court, he doth not waive his the Common 
Privilege by filing Bail, but may plead his %%% my fe 
Privilege to that Action, or any other Ac- —_ _ 
tion, on a Declaration filed againſt him in 
the ſame Term by the By. | 

If he waives his Privilege by pleading in Pr;vitege 
chief to the firſt Action, it is a Waiver in waived by 
al other Actions commenced againſt kim N in 


in that Term. | 3 
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Attorney C. B. If an Attorney of the Common Pleas be 
in cuſtod. in actual Cuſtody of the Marſhal of the 
Mar. can. Court of B. R. by Proceſs, he cannot plead 


bi; 
of crank his Privilege in any Action on any Bill filed 
| againſt him. | 


Attorney If an Attorney of C. B. be brought in If 
C. - ſued by the Court of B. R. at the Suit of an Attor. Bi 
"4 R. 467 u ney there, which is an Eſtoppel to the De. f 
Privilege. fendant's Privilege, even in ſuch caſe the f 
Defendant ſhall be ouſted of his Privilege a 
in all other Actions commenced againſt him 
in Banco Regis in the ſame Term, becauſe q 


the Juriſdiction of this Court was attached 
; upon him by the firſt Action. Carth. 3). 
Attorney ſuing An Attorney cannot have his Privilege 
or ſued j int, but where he ſues or is ſued ſingly, and in 
or in Au er, his own Right, or on his own Account, and 
Droit, loſes bis _ es he £ i. Tread. ning 
Privilege, not where he ſues or is ſued jointly, or in 
Auter Droit, as Executor, Ec. 


The Form of a Bil againſt an Attorney. 


Bill again® Middleſex. A. B. complains of C. D. Gent 
an Attorney. one of the Attornies of the Court of our 
Lord the King preſent here in Court, be. 
fore the King himſelf in his proper Perſon, 
for that, to wit, that whereas [the reſt a 
in other Declarations to] And thereupon 
he brings Suit, Ge. 


N. R. for the) Jobn Doe, 
Plaintiff. (Pledges of Pros 

Defendant (Proſecuting 
in Perſon, ( Kicbard Ru 


0 


in the Court of King's Bench. 
Of Michaelmas Term in the twelfth Year 
of the Reign of our Sovereign Lord George 
the Second, G 4“. F 5 
An Attorney of this Court ſues by Ori- Attorney can't 
pinal, and declares in Propria Perſona upon have Privilege 
his Privilege ſecundum Conſuetudinem Curie. Ira ay * 
Per Cur. the Declaration is naught, declaring e 
in this manner by Privilege on Original, 
for the Privilege of Attorneys is in Suits by 
Bill: But when they ſue by Original, they 
muſt declare as others do in common Form. 
2 Lev. 39. | | 
If the Bill be filed, and a Copy thereof What Time 
delivered 4 Days excluſive before the End * — 
of the Term, including Sunday as one, the“ Pd. 
Defendant muſt plead as of that Term, the 
Plaintiff having entered a Rule to plead, 
and demanded a Plea; but if the Bill be 
not filed, and a Copy delivered within that 
Time, the Defendant is intitled to have an 
Imoarlance. 23 | 
If an Attorney be Plaintiff, he makes 
. an Attachment of Privilege in this 
orm. | = 


CEORGE the Second, by the Grace of Attachment f 
Cod, of Great Britain, France and Ireland P * jo 
ing, Defender of the Faith, &c. To the“ PR 
dderiff of Middleſex, Greeting: Wecommard 
ou that you attach C D. E. F. G. H. (you 
may put in as many as you have Occaſion) if 
hey may be found in your Bailiwic, and 
ifely keep them, ſo that you may have 
ir Bodies before us at NMeſminſier, on 

next after to anſwer A. B. 
A 4 Gentleman, 
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| Gentleman, being: one of the Attornies r. 
our Court before us, according to the Liber. 

ties and Privileges for ſuch Attornies and 

other Miniſters of the ſame Court, fron 

the Time whereof the Memory of Man i 

not to the contrary, uſed and approved in 

the ſame, in a Plea of Treſpaſs : And have 

there then this Writ. Witneſs, Oc. 


You pay the Chief Clerk nothing for 
ſigning this Writ, but the Sealer takes 14 
for the Seal. | 
Attachment no An Attachment of Privilege is but : 
Original. Latitat, and not as an Original. 1 Sm 
367. 
The Statute 13 Car. 2. Stat. 2. c. 2. which 
enacts,H that no Perſon, who ſhall be arreſted 
by Colour of any Proceſs in which the Cauſe 
of Action is not particularly expreſſed, and 
for which the Defendant is bailable by the 
Statute 23 H. 6. c. 10. ſhall be compelled 
to give Security for Appearance in any fe 
nalty exceeding 40 J. does not by the en. 
preſs Words of the Statute extend toan 
Attachment of Privilege, but ſuch Courk 
ſhall be taken thereupon for Security fo 
Appearance as hath been uſed, 

Ideo Q if there be any Occaſion for a 
5  Acetiam ville in an Attachment of Privileg 
What Time a If the Attorney delivers his Declaratio 
Perſon ſued by , Days excluſive before the End of 1 
— Term, the Defendant muſt plead 3s 0 

that Term. | ES. 
When to deli- If an Attorney delivers his Declaratid 


ver bis Decla-g, Days excluſive before the End of MN 
ration. : | f Ten i 


Whether an 
Acetiam ne- 


ceſſary. 
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erm in which the Attachment was return- 
ble, and enters a Rule to plead, and de- 
nands a Plea, the Defendant ſhall be obli- 
ed to plead as of that Term; and if he 
bes not deliver his Declaration in that Time, 
ie Defendant will have an Imparlance ; 
nd if he does not deliver his Declaration 
fore the Eſſoin Day of the ſubſequent - 
erm, the Defendant will have an Impar- 
ance to the Term next following. | : 
An Attorney ſhall not commence an Ac- Cannot bring 
jon for Fees, Charges or Disburſements, {io 7 # 
ntilthe Expiration of one Month or more — 
ſter he ſhall have delivered to the Party to 
e charged therewith, or left for him at his 
welling-Houſe, or laſt Place of Abode, 
Bill of ſuch Fees, Oc. written in common 
zible Hand in Erglſh, (except Law Terms 
nd Names of Writs) and in Words at 
neth (except Times and Sums) ſubſcribed 
th his proper Hand. Stat. 2 Geo. 2. c. 23. 
An Attorney may write his Bill of Fees, 
e. with ſuch Abbreviations as are now 
pmmonly uſed in the Engliſh Language, 
at, 12 Geo. 2. Z | 
And upon Application to the Lord Chan- Bill t be rs 
ellor, &c. or unto a Judge, E5c. of any offered to be 
he {aid Courts reſpectively, in which the. 
hulineſs or the greateſt Part in Valve ſhall 
we been tranſacted, and Submiſſion of 
he Party to pay what upon Taxation ſhall 
ppear due, the ſaid Bill ſhall be referred 
dong no Action commenced thereon) 
) be taxed without any Money being 
tought into Court; and if the — | 
| al 
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ſhall refuſe or neglect to attend, the ( 

| ficer may tax the Bill ex parte, (and pen 

"4nd what ing ſuch Reference, no Action to be cor 
found due to menced for the ſaid Demand 3) and wy 
be fortbwith the Taxation, the Party ſhall for thuith p 
* the ſaid Attorney the whole Sum found 
Oy liable to due thereon, or in Default thereof full 
Attachment, be liable to an Attachment, or Proceſ d 
— 119m, Contempt, or other Proceeding at the Ele 
| if 3 4, u tion of the Attorney, as the Party vas be 
refund, fore liable unto; and if on the Taxation 
ſnall be found that the Attorney has be 
over- paid, then the Attorney ſhall forthuit 

refund, and pay to the Party all ſuch Mc 

ney as the Officer ſhall certify to have ben 

Or liable to fo over paid, or in Default thereof be lia 
Attachment, to an Attachment or Proceſs of Contem 
— or ſuch other Proceeding, at the Elettio 
of the Party, as he would have been 

'Cofts of Taxa- caſe this Act had never been made; 
E777 the Cdurt is to award the Coſts of 
If Bill taxed Taxation to be paid according to the Eve 
leſs by a ſixih thereof, that is to ſay, if the Bill taxed! 
#han Bill , leſs by a Sixth than the Bill delivered, th 
e Cots Attorney is to pay the Coſts, If it ſhallnd 
Tf mot, Arror- be leſs, the Court to charge the Attorne 
rey or Client, or Client, according to the Reaſonablene 


according to the r Unreaſonableneſs of the Bill. Stat 
Reaſonableneſs Geo. 2. d 23 | 

ef the Bill. n ene = 
J | But that Statute ſhall not extend to at 


Bill of Fees, Charges and Disburſement . 
that ſhall become due from any Attorn 4 
or Solicitor to any other Attorney, Soll : 


ror, or Clerk. Hat. 12 Geo. 2. 


1 the Court of King's Bench. 


Writs of Habeas Corpus and 
Certiorari, and Proceed / ng "P 
thereon. » : 


TRITS of Habeas Corpus are of va- Proceedings by 
rious Sorts, and for ſeveral Purpoſes, Habeas Cor- 
where a Defendant is arreſted by the *"* 
riff, either on Meſne Proceſs, or on an 
ecution, he may, to avoid going to the 
unty Gao), or to get out if already in 
remove- himſelf by Habeas Corpus into 
: King's Bench Priſon, and enjoy the 
Encfit of the Rules, which are very ſpa- 
5 ng open, on giving Security to the 
Amal. b ; 
A Writ of Habeas Corpus to remove the When return- 
dy of a Priſoner, directed to the She- able immedi- 
of London or Middleſex, the Judge of _— "_ 
: Marſhalſea Court, or other inferior 
hurt within five Miles of London, may be 
nted in Vacation or Term-Time, re- 
able immediately; but if the Habeas 
1115 be directed to any other Sheriff or 
urt farther diſtant, it muſt be returnable 
a certain Day in Court, unleſs it be to 
* over a Priſoner in Diſcharge of his 
"BIN! | 
o upon any Certiorari or Corpus cum Habeas Cor- 
% it be returned, that the Priſoner is pus to inferior 
demned by Judgment, he ſhall be re- Co”! after 
ded, and remain in Priſon without be- is x 
et to Bail againſt the Will of the 1 1 ene 
| tiffs, 
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tiffs, until Satisfaction be made them of th 
Sums adjudged. Stat. 2 Hen. 5. Stat 1. 


| Habeas Cor- No Habeas Corpus, or other Writ, ſu 
bus not tobe forth of any of the Courts at Weſtminſ 
allowed wleſt,, remove any Cauſe depending in 2 
delivered before C Gull be all gs "9 
Fury ſworn, Court, ſhall be allowed, except the fi 
| Writ be delivered to the Judge or Office 
before the Jury have appeared, and one 
the Jury ſworn. Stat. 43 Zlis. c. 5 
3 Car. 1. c. 4. & 16 Car. 1. c. 4. 


Or before Iſue No Haheas Corpus, Certiorari, or othe 
joined. Writ or Proceſs (other than Writs of Er 
| Carth. 69. and Attaint) to be ſued forth of his M. 
jeſty's Courts at Jeſtminſter, c. to ſtay 
remove any Cauſe depending in any Cout 
of Record, which ſhall have JuriſdiQion 
hold Plea in that Cauſe, ſhall be receive 
or allowed, except the ſaid Writs be del 


vered to the Steward, Judge or Officer ll 

So as it be not fore Iſſue or Demurrer joined, ſo as th; 
joined within ſaid lſſue or Demurrer be not joined witli, 
>” ter ſix Weeks next after the Arreſt or Appeal; 
ance. Stat. 21 Fac. 1. c. 23. $2. 1 

| | | le 
 Cauſeremani- If any ſuch Cauſe ſhall be removed 
ed rot to be re ſtayed by any ſuch Writ or Proceſs, Mn 
ese, gad. afterwards the ſameCauſe ſhall be remand, 
ER the ſame Cauſe ſhall never afterwards WW... 
removed or ſtayed before Judgment by at. 

Writ whatſoever. Same Stat. ( 3. 

Cauſes not er- If in any Cauſe not concerning Freeboi 7 
cadre 51. not Leaſe or Rent, it ſhall appear or be laid Wi. 


zo be removed. the Declaration, that the Debt, Damage 
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oft Things demanded, do not amount to 

! ſuch Cauſe ſhall not be ſtayed nor re- 

wed into any other Court by any Writ, 

her than Writs of Error or Attaint. Same 


ads I 14 Writs ſhall be ſued forth contrary Writs contrary 
) the Intent of this Act, the Judge or to ww _ act 
cer to whom ſuch Writs ſhall be directed _— | 
one ey diſallow the ſame, and proceed as if | 
) ſuch Writs had been granted. Same 


l. J 5+ | 71 

* that this Act ſhall extend only To whar e 
ſuch Courts of Record, and for ſo long Ce _ 

me only as there ſhall be an utter Bari- . 3 
er of three Years ſtanding, that ſhall be 

teward, Town-Clerk, Judge or Recorder 

the ame Court, or that ſhall be Aſſiſtant 

d {ſuch Judge, and there preſent, and not 

f Counſel in any Cauſe then depending in 

te ſame Court. Same Stat. 6 6. | 

This Act ſhall not extend to any Cauſe 2 . 2 

herein any ſuch Plea ſhall be pleaded as . er e 
puld not be tried within the Juriſdiction er;able in the 
(ſuch inferior Court. Same Stat. & 79. inferior Court. 

TheJudges of fuch inferior Courts, as are inferior Courts 
elcribed in the above Statute of 21 Fac. 1. * ae en 
ay proceed in Cauſes therein ſpecified, 0 pe + 
dich appear or are laid not to exceed 5 J. though there be 


ough there may be other Actions againſt 4#ions fer 
© Defendants, wherein the Plaintiff's De- above 3. 
UW may exceed 5 I. Stat. 12 Geo. 1. c. 29. 

. | 
8 The Sheriff upon a Habeas Corpus is not Charge: to be 


und to bring up the Priſoner, unleſs rea- tendered the 
ſonable Sber F 
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Habeas to the Said that a Habeas Corpus at the King 
Cinque Ports. Suit lies to the Cinque Ports, but no; 


Tilo Defen- 
dant bailed, 
Cauſe ſhould 
be returned. 
We 


in Scacc. Trin. 23 Car. 2. & PelPs Ci 


Counſel, that the Portreeve might make 


for though the Body be bailed, he ou 
to return the Cauſe, and ſometimes ir 


of Frxeter Court in placito tranſer' ſi 


Bail put in upon the Habeas Corpus ſhall 
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ſonable Charges be tendered him. Cy 
Dow!, Hil. 20 & 21 Car. 2. 


the Suit of a Subject. Pampblet's Caſe, Mii 
21 Car. 2. Sed vide Alder and Puſie' (i 


Hil. 25, 26 Car. 2. 3 Keb. 299. Trem, z 

Habeas Corpus cum Canſa to the Portreey 
of Teovil in Com. F. who returns quod an 
adventum iſtius brevis the Party 
bailed : It was moved by the Plaintif 


better Return; and ruled that he ſhoul 


added Corpus tamen he can't have at 
Day, quia traditur in Ballinm, and he a 
be bailed after the Habeas Corpus receive 
Salmon and Slade, Hil. 25 & 26 Cu, 
2 Keb. 450. 1 Sid. 386. 

The Defendant is arreſted by Proceſs 


Caſum, Bail is given, the Plaintiff declar 
and the Cauſe is removed by Habeas Com 
then the Plaintiff delivers two Declaration 
one for Words, and another for Money, 
Aſſumpſit. Hale, That if the Party have 
clared before the Habeas Corpus deliver 
the Bail ſhall be ſpecial only as to that! 
tion, and ſhall be common Bail to the otl 
Action; but if no Declaration, then ti 


ſpecial Bail to all Actions of the Plaint 
againſt the Defendant of that Term. ! 
the Plaintiff can't declare before the I 


2 


— VI; 
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s allowed. Serie and Newton, Hil, 25, 
6 Car. 2. | : 1 
Habeas Corpus to remove a Cauſe out of 
don, the Plaintiff prays a Procedendo, 
cauſe the Action is for calling a Woman 
hore, which is not actionable elſewhere. 
he Defendant's Counſel alledged, that 
ther of the Parties lived in London, nor 
re the Words ſpoken there. Hale, If 
e Words were not ſpoke there, you ſhall 
re no Procedendo, for elſe you might make 
e Words actionable all over England, lay- 
p them in London. Anonymus, Mich. 27 
u. 2. 2 Roll. Ab. 69. Carth. 5. 
Habeas Corpus to remove a Cauſe out of 
inferior Court, and the Plaintiff making 
arch finds Bail; but the Habeas Corpus 
t being returned and filed, the Bail ſig- 
jed nothing, and therefore he carried the 
uſe back by Procedendo; and of this the 
ſendant complained to the Court; but 
ed, that the Defendant cannot put in 
till the Habeas Corpus be returned. Ma- 
rand Bruges, Mich. 20 Car. 2. | 
| Habeas Corpus ought to be on Motion 
re the Party is committed for a Crime. 
Lev. I, 
\ Writ of Habeas Corpus ſuſpends the 
ner of the inferior Court, ſo that if they 
ceed after, the Proceedings are void, 
ram non Tudice. 1 Salk. 352. Cro. Car. 
2 Jones 209. 2 Mod. 195. | 
the Habeas Corpus the Proceedings in 
Court below are at an End, and the 
Kecdings in the ſuperior Court are de 
noxo 
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novo, and Bail muſt be put in de wy 
Skinner 244. „„ 
Debt againſt a Feme ſole in the Pals 
Court, who after ſhe had pleaded there 
married, and then removed the Cauſe þ 
Habeas Corpus into B. R. and there plead 
her Coverture in Abatement ; the Con 
faid, that if this Matter had been mog 
on the Return of the Habeas Corpus, tt 
would have granted a Procedendo, but th 
now the Plea in Abatement muſt be he 
good, for the Proeeedings are de ou, 
they could take no Notice of the Procee 
ings below. 1 Salk. 8. 
After Interlocutory Judgment, and if 
fore final Judgment a Habeas Corpus a 
Canſa was brought, and before the Ret 
of the Writ the Defendant died, and a Pr 
cedendo was awarded, becauſe by the & 
tute 8 & 9 . 3. c. 11. the Plaintiff t 
have a Sire facias againſt the Execut 
which he cannot have in another Cou 
I Salk, 352. | 5 


: The Form of a Habeas Corpus cum Cal 
returnable before the Chief Jiſtice i 
mediately. | 


Form of Ha- GEORGE the Second, by the Gi 
deas Corpus. of God, of Great Britain, France and 
land King, Defender of the Faith, &. 

the Sheriff of Middleſex, Greeting: 
command you that you have the Bod 

C. D. detained in our Priſon under J 

Cuſtody, as it is ſaid, under ſafe 5 * 
onde 


— * _ 1 1 
We TL E n N 
Ni aw Bog, * 1 — 
> . N 
— e— > — — ct » Þ x" 2 
2 ee eh eee En = —· mn ⅛ A 


in the Court of King's Bench. 321 
onduct, together with the Day and Cauſe 
ff his being taken and detained, by what- 
ever Name he may be called in the ſame, 
fore our Right Truſty and Well-belove 
ir William Lee, Knight, our Chief Juſtice 
ſi:ned to hold Pleas in our Court before 
, at his Chamber ſituate in Serjeauts Ing 
Chancery Lane, immediately after the 
eceipt of this Writ, to do and receive all 
d ſingular thoſe Things which our ſaid 
hief Juſtice ſhall then and there conſider 
him in this Behalf: And have there then 
is Writ. Witneſs, Ec. 1 


You ingroſs this Writ upon a 5s. Stamp'd 
ce of Parchment, then write a Hat in 
vs Manner; 10 EEE oc? 
Middleſex. Let there be a Habeas Corpus 

for C. D. to do and receive, returnable 
immediately. Le 1 
Then make a Note for the Office, and Of ſuing aut & 


abeas Cor- 


my the Writ to the Signer of the Writs, " 
bo will ſign the Writ, ood eg the N ote ing. — | 
d the Fiat for the Judge to ſign. You : 
him 6 5. 8 d. in Term-Time, and 75. 

4 in Vacation, which is thus divided; 

oche Chief Clerk — 0 x 8 The Few. 
0 the Judge 45 9 4 | 
o the Judge's Clerk in m_ > 2x 6 

15. in Vacation 25. | > 

en get it ſealed, for which you pay 7 d. 

hen you lodge the Writ with the Sheriff 
Middleſex. The Pees are, if the Defen- 

nt be charged but with one Action, 9 5 

þ diz. 


Yor, I. * : Allowing 
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Allowing the Writ o 4 | 
For the Return, if but one Action © 2 
If more, 25. 44. for each Action 

For a Warrant to the Bailiff to) 
carry the Priſoner before eg 0 24 


Judge 


And if the Defendant be in Newgate, then 
for a Warrant to the Keeper to deliver hin 
1 to the Bailiff, 2 5. 4 4. more. 
Defendant lf the Defendant be not charged in Cu. 
muſt be charg-\tody of the Sheriff with ſome Proceſs ou 
Ea" ot ,of this Court, he cannot be turned oe; 
Gee, an- and therefore in ſuch Caſe the Defendant 
not be commit- muſt procure ſome Creditor to ſue out: 
ted. Writ againſt him in this Court, and lodge 
it with the Sheriff before he brings his He 
beas Corpus. 5 
| Fees on Com- When the Habeas Corpus is returned by 
mitment at the the Sheriff, the Bailiff brings the Defendant 
Judge bam. to the Judge's Chamber, who commits hin 
* to the _ 1 nn Lou pay 
To the Bailiff for bringing up? 
the Defendant. hs 1 * 
To the Judge's Clerk at the Chambers v 
follows, vis. 5 e 
For himſelf 0 
For the Chaplain of the Priſon o 
For the Deputy Marſhal — o 
For the Clerk of the Papers of 9 10 


© 
0 


2 


the Priſon 5 | 
For the Porter of the —_— 86 „ 


—— — 


o 8 6 
To 
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To the Tipſtaff for carrying the Priſoner 


over 65. 8 d. | 
For allowing a Habeas Corpus to the Pa- - 


ace-Court you pay 4 3. 8 d. and for the 
jun _ | 


The ke of a Bail Pice on a Habeas 
Corpus. 


Cu — a — — erm wy 
Out 
er: biabsemat Term in the Twelfth Year of King 
| a George the Second. | FH 
wt 2 Middleſex (to wit) A. B. is deliveredupon Bail, upon Ki 
doe 4 Habeas Corpus, _ 4 
E. > John Doe, ; of London, Gen 
| by | Richard Roe, « 75 the ſame, Gent. 
ant t 
. 7. At the Suit of the Plain- 
* \ Attorney. 1 tif in uy Plaint. | 


he w . 
8 5 
lter of the Office oO 4 10 
udpe's Clerk in Term 15. 2 d. 
Vacation 22. 24, = 
rer of Serjeants In © © 6 


Y # 
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Perſons com- Every Perfon commirted to the Cuſtody 
mitted to the of the Marſhal by Virtue of a Hales 
2 of "— pus, ſhall remain in actual Cuſtody of the 
"Habeas Cor. Marſhal by the Space of tW O Days nen 
pus, to remain after ſuch Commitment, not withſtandin 


2 Days not any other Habeas Corpus from any oth 


withſtanding a , 
beas Corpus. 0 5 FI: 1 p! 
ts 6b the $02 If the Habeas Corpus be to remor 1 


of inferay Cauſe out of an inferior Court, you mil 
Courts. learn the Stile of the Court, for which ſe 
Theſaurus Breviuz. The Direction to the 
Marſhalſea Court is, To the Judges 
& our Court of our Palace at ni 
“ fer, and to each of them, Greeting: 
To the Court of the Sheriffs of Lovin 
To the Mayor, Aldermen and Sheri 

& of London, Greeting: | 
Cauſe not o Where the Caufe of Action in the Int 
85 3 rior Court did not amount to five Pound 
Where the or upwards, it was not removeable by 
OP 2 Haheas Corpus, and therefore in ſuch Cal 
five Pounds, the Defendant uſed to ſet up a fidtitia 
Action againſt himſelf for a pretended 
mand of 5 J. or upwards, and then brin 
a Habeas Corpus and remove both Caule 
together, and thereby remove the ſmall 
Actions into the ſaperior Courts; for pt 
venting which Abuſes, by Stat. 12 Gt. 
c. the Judge of the inferior Cou 
mentioned in Sat. 21 Fa. I. c. U. 
proceed in fuch Attions as are therein ip 
cified, which appear or are laid not to 
ceed 51. although there be other Adio 
againſt the Defendant, wherein the * 
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7; Demands fhall exceed the ſaid Sum 

0! J. 8 E454”, 5 x" a 3 

ure of Habeas Corpus to remove Cau- Habeas Cor- 
g out of inferior Courts, (except Courts pus u remove 
within five Miles of Londox, as the She- „ _ ” ans 
if Court in Londow, Marſhalſea Court, «oy —_ 

) ſhall be made returnable at a certain Except. 
ay in Term, and not immediately, 

And every ſuch Writ, that ſhall be ſued of wbt Re- 
ut in Hilary or Trinity Term, or the Be- turn ſuch Ha- 
inning of the Vacation following, ſhall beas Corpus 
+ made returnable on the firſt or ſecond me. 
.cturn of the ſubſequent Term, and if re- 
mable in Hilary or Trinity Term, ought 
be made returnable the firſt or ſecond 
eturn of thoſe Terms; and if returnable 
ter, any Judge of the Court may grant 
Proredendo, as tending. to the Plaintiff's 
lay. be A 


The Form of 4 Procedendo. 


GEORGE the Second, by the Grace of 
xd, of Great Britain, France and re- 
4 King, Defender of the Faith, &. 
0 the Mayor, Aldermen and Sheriffs of 
bn, Greeting: Although we lately by 
t Writ commanded you, that you ſhould 
ve the Body of G D. detained in our 
ilon under your Cuſtody, as it was ſaid, 
er ſafe and ſecure: Conduct, together 

th the Day and Cauſe of his being taken 

o cis detained, by whatſoever Name the 
qo” D. might be called in the ſame, be- 
e our Right Truſty and Well-beloved 
"i  " Sir 
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Sir William Lee, Knight, our Chief J. 
ſtice aſſigned to hold Pleas in our Cour 
before Us, at his Chambers ſituate in 5. 
jeants Jun in Chancery Lane, Immediately 
after the Receipt of that Writ [as the Hi 
beas Corpus was returnable] to do and re. 
ceive all and fingular thoſe Things whig 
our ſaid Chief Juſtice ſhould then and 
there confider of him in that Behalf. 
yet we being now moved with certai 
Cauſes in our Court before Us, command 
you and every of you, that in all Plainy 

or Suits againſt the ſaid C D. at the Suit of 
A. B. in our Court, before you, or any d 
you levied or affirmed, or before you « 
any of you now depending undetermined, 
you proceed with what Speed youcaninſuch 
Manner, according to the Law and Ci 
tom of England, as you ſhall ſee proper; 
Our ſaid Writ to you thereupon firſt di 
rected to the contrary in any Thing not: 
withſtanding. Witneſs, Ge. 
Special Bail Special Bail is required in all Caufes re 
eee 6 1, moved by Habeas Corpus out of inferi 
— . Courts, except the Defendant be an Exe 
Except, cutor or Adminiſtrator, or the Action be 
for Words or ſmall Treſpaſſes. Hl 
Fa. 2. | | 
Execuior _ The Defendant was fued in the Palace 
re! 1 in Se- Court as Executor, and there eompelled u 
er find Bail according to the Courſe of thil 
pus, tho Bai) Court: He removes the Cauſe by Haber 
pt in Below. Corpus ; and the Queſtian was, Whethel 
he ſhould find Special Bail here; and e 
folved he ſhould not: For tho' it be 8: 
| 4 0 | vera! 
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J erally uſed, that when a Cauſe is re- 
on mored by Habeas Corpus to find Bail in all 
\ Sr Caſes where Bail is found in the inferior 
Court, yet this ſhall not extend to the 
H. (ase of an Executor where the Cauſe did 
duo require Special Bail by the Courſe of 
the Court, except in Caſe of a Devaſtavit. 
But in other Caſes where Special Bail is 
found below, it ſhall be found here, altho' 
he Cauſe of Action be of a leſs Sum than 
nad; the Courſe of this Court Special Bail 
js tobe found, 1 Lev. 268. | | 
uit a Debt in London againſt the Defendant as e an rr 
Heir being removed hither, the Queſtion at Lacs. 


ras; If the Heir ſhould find Bail here as 
ined, de did in the inferior Court of London, 
ſuchvhere they compel all Defendants, Heirs 
Cu Executors, to find Bail. The Court de- 
per Nied to hold the Defendant to Special Bail 
t di" this Caſe. 2 Lev. 20 1 


noi Upon the Allowance of any Habeas procedendo 
us, the Plaintiff may in Term-Time «neſs Bail in 
ave a Rule for a Procedendo, unleſs good Term within 

ail be put in within four Days next af-? It D000 
er Notice of the Rule, and in Vacation qy;th;z 6 Days 
hay have a Rule or Warrant for a Pro- after Notice. 
edendo, unleſs good Bail be put in within 

Ix Days next after Notice of ſuch Rule 

r Warrant. | 


ed No Bail is to be tendered or put in No Ball on 
tea pon any Habeas Corpus, until the Habeas Habeas Cor 
deu us, and Cauſes for which Bail is to be 3 =" | 
theſſhet in, be returned, to the End it may furned. 


pear what the Cauſes are, for which the 
| - V4 X | De- 
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83 Ds Defendant s detained, and Bail may be P 
duly taken, and the Habeas Corpus and By 
duly filed. Mich. 1651, Paſ. 29 Cin. 2 

Hil. 10 W. 3. 2 


3 Twenty-eight - When Special Bail is put in before ay q 
= oye * Judge of this Court de bene eſſe, upon: 
"ot „n Habeas Writ of Habeas Corpus, if the Plaintif 
1 Corpus. ſhall not except againſt the Bail wi 
5 g twenty-eight Days after putting in th 
| ſame, the Bail ſhall be filed within fon 
Wo Days next after the End of the ſaid twenty, 
| iN eight Days. Mich. 16 Car. 2. 
10 Notice of jut- And the like Notice in Writing is to b 
5 tine in or ex- given of putting in or excepting to Bu 
. cepting to Bail on a, Habeas Corpus as on a Cepi Corpus. 
4H to be in Wri- 5 | | 
TH hd And if the Plaintiff except to ſuch Bui 
1 | | _ — put in de bene eſſe, he may have a Rule 
* . Naa for a Procedendo, unleſs the De. 
Wi within four fendant ſhall put in, better Bail within 
4% Days, wnleſs four Days after Service of ſuch Rule ot 
1 4 Warrant, whether it be in Term or V: 
d , cation. 8 
1 | cation. 5 „ Ep 
| | 3 If a Cauſe be removed by Habeas Corp 


out. of an nfs. Out of the Marſhalſea or any other ink 
rior Furiſdic- Tior Court, and the Bail there offer to be 
tion, the Plain- Bail to the Action here, the Plaintil 
ff Gs ound te jg compellable to take them, becauſe 
— 8 might, but did Not except tO them below. 
ir Kondon. Aliter, where a Cauſe comes hither ont 
of London, for the Sufficiency of the Bai 
there, is at the Perih of the Clerk, and be 

is reſponſible to the Plaintiff, ſo * 

| 5 | | Pham: 


3 
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Pliftiff had not the Liberty of except= EY 
og againſt them, and the Clerk is not 
u. 2 reſponſible if they be deficient in this 
Court, though he was in London. 1 Suk. 


7. | | £ vi FEELS. 
; If one. be brought into this Caurt by p,; Halls 20 
Habeas Corpus, and puts in Bail, the Bail 2% Adiont is 
b liable to all Actions at the Suit of % Return ef 


thy ie Plaintiff or Plaintiffs mentioned in Le Habeas. 
fo the R f the Habeas C Ahern Corpus decla- 
bl e Return ot the Habeas Corpus, Wherein „ on witbin 


he or they ſhall declare againſt the De- zo Terms. 
ſendant at any Time within two Terms 

next after. > pt COLE ne ved 
Defendant returned in Cuſtody on a Deſendam in 
abeas Corpus ' or: Cepi Corpus, is not to _ wes — | 
e diſcharged until the Bail is per- Bail i 
tec. | 5 ſerfected. | 
The Record itſelf is never removed by Record nt re- 
Habeas Corpus, as it is on a Certiorari, but moved by Ha- 
mains below, and therefore if 2 Cauſe beas Corpus. 
e removed hither by Habeas Corpus, the 

lantiff here muſt begin de Novv, and de- Plaintiff muſt 
are againſt the Defendant as in Cuftodia4/are de 
Ureſcalli, Salk. 352. ONE. nan 

The Plaintiff muſt declare before the Plaintiff muft 
nd of the Second Term, after the Re- declare within | 
n of the Habeas Corpus, and the De. ww Termn 
ndant will not be-bound to plead to any 

eclaration delivered after that Time. | 
And where the Defendant has removed Cannot be None 

$ Cauſe hither by Habeas Corpus, and praſſel for 

t in Bail, he cannot have a Non-Proſs i 7, 4 


1d noflſeiinſt the Plaintiff for want of a 0 
bein, if he will not declare; the Plain- 
Tins x, | 1 5 tif 
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5 Cauſe removed If a Cauſe be removed by Habeas Or. 


15 be laid in ton, &c. and the Action be Tranſitory, 
the County jt ſhall be laid in the County wherein 


City lies. 


t 
aud the Action and the Plaintiff declares in London or WW: 
. in London or Middleſex, and delivers his Declaration ſix WW) 

f 


What Ine in If a Cauſe is removed out of any Court 
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| tiff not being in Court; and the Cauſe 
ſuppoſed to be removed againſt his Inclinz 

tion. 9 1 
from City. Sc. pus out of an inferior Court, lying in an 
here the City or Town, where the Judges of it 


N. flu, 4 ſize ſeldom go, as Canterbury, Southamp: 


where the ſuch City or Town is, as Kent, South. 
ampton, e. 7 
1 — . If a Cauſe be removed out of Lond 
2 ena” or Middleſex, the Marſhalſea, or any other 
Tr Court within five Miles of London, in Hil. 


nity Term, ary or Trinity Term, and Bail is put in, 


a YORI Days before the End of the 'Term, the 

| | Defendant ſhall plead 3 Days before the Wi 
Eſſoin-Day of the ſubſequent Term, that n 
the Plaintiff may enter the Iſſue if he will, 
bur if the Plaintiff does not deliver his De- 
claration ſix Days before the End of the 
Term, the Defendant ſhall have an Im. 
_ parlance till the next Term, | 


1 Mod. 1. 


theſe Terms, if except in London or Middleſex, the Ma. 
rap #7 ſpaiſea or other Court within five Miles of 

g. London, and the Plaintiff does not declare 
in London or Middleſex, but in ſome other 
County, and the Plaintiff delivers his De. 
claration at any Time before the End of 
theſe Terms, 'vis. Hilary or Trinity, tit 
Defen ant is bound to plead by the Tine 
the Rule is out, that the Plaintiff may i 
Sa as * 
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ve nis Cauſe at the Aſſizes, if he thinks pro- 
54 · per; and if the Defendant does not plead 
by that Time, Judgment may be entered 
Ju. apainſt him. : = b 5 
ny Upon a Habeas Corpus returnable in Mz- bat Time to 
A. 112imas Term, if the Declaration be de-?/ead in Mi- 
m: livered before Craſtinum Animarum, in 1 
„ Zafer Term if delivered before Menſem . 
ein I paſchæ, and the Action is laid in London 
ub. or Middleſer, the Defendant muſt plead to 
| Trial the lame Term. But if delivered 
n WY after theſe reſpective Times, and yet fix 
ther WW Days before the End of either of theſe 
Hi. rerms, the Defendant, wherever the Ac- 
in, ron is laid, ſhall plead to enter three Days 
1 of before the Eſſoin-Day of the ſubſequent 
n ix WW Term ; and if not delivered fix Days be- 
the re the End of either of theſe Terms, 
the the Defendant has an Imparlance until the 
that next the Term. . 1 
Since the making the Rule of Trinity pg var 
the 5th and 6th of his preſent Majeſty, ous fince Rule 
the Attornies have differed as to their Me- Trin. 5, 6 
thod of Proceeding, ſome adhering to Geo. 2 
the old Practice, and others following that 
ule as on a Cepi Corpus. 


Salk. 515. 


Mar. A Plea in Abatement on Habeas Corpus, Plea in Abate- 
es of nuſt be pleaded before the Rule for Plead- ment when 15 
clare no is out. | be pleaded. 
other If a Priſoner in the Fleet, charged with How to proceed 
b * e of the Common Pleas, remove * 1 | 
01 inſelf by Habeas Corpus to the Cuſtody/pi eo 
: 5 the Marſhal, the Plainciff muſt proceed hr lt 
| 8 


| ; ration, remo- 
wing himſelf to the King's Bench Priſon, 
to 5 
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5 do Judgment in the Court of Common Pley, 
* and then may carry him back by Hazy 
Corpus ad Satisfaciendnum to charge him u 
. Bp Execution; and ſo if a Priſoner in the 
a — 2 Cuſtody of the Marſhal, be charged vit 
1 © 4. Mar- a Declaration in this Court, and he te. 
A Mal to the moves himſelf to the Fleet, the Plainiif 
. Fleet. muſt proceed to Judgment in this Coun, 
in and then bring the Defendant back by 
7 bk Habeas Corpus to be charged in Execution 
14 £ in this Court: But if a Perſon in Cuſtody 
- How on 4 Re- on Proceſs iſſuing out of this Court re 
. — move himſelf to the Fleet by Habeas (u. 
* * 4 larcd. Pas before the Plaintiff has declared + 
1 agaiainſt him; in ſuch Caſe (as I take i) 
the Plaintiff muſt charge him with a De 
claration in the Court of Common Plzs, 
and cannot proceed any further in thi 
Court, unleſs he has a mind to bring the 
Defendant back into this Court by Hate 
Corpus ad reſpondendum. 
On ſuch Habeas Corpus the Plaintiff 
Attorney ſhould indorſe the Number 
the Judgment Roll, 
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TH he Court | of King's Bench. 


a Proceedings againſt 
i PRISONERS. 
| Ormerly when _ Defendant __ 


detained in Cuſtody by Meſue Pro- 
ceſs of. this Court for want of Bail, 


ufe the Defendant to be brought up by 
flabeas Corpus and committed, ſo that he 
icht declare againſt him ix Cuſtodia Mare- 
ali, the Defendant might be diſcharged 
ut of Cuſtody upon Common Bail or 
Ippearance. | OY 
But by Statute 4 && 5 William and Mary 
21. If any Defendant be taken and 
Foarged in Cuſtody at the Suit of any Per- 
0n, upon any Writ or Writs out of any 
the Courts at Neſtminſter, and impri- 
med for want of Sureties for his Appear- 
nce, the Plaintiff in ſuch Writ may, be- 
e the End of the next Term after ſuch 
\rit ſhall be returnable, declare againſt 
ch Priſoner in the Court out of which 


uſtody, and may cauſe a true Copy 
ereof to be delivered to ſuch Priſoner, 
to the Gaoler or Keeper of the Priſon 
Gaol in whoſe Cuſtody ſuch Priſoner 
all be and remain ; to which Declara- 
on the ſaid Priſoner ſhall appear and 

| | plead 


0 
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{ the Plaintiff did not within two Terms 


Stat. 4, 5 W. 
& M. c. 1s - 
For delivering 
Declarations ]. 
againſt Priſe- 
Neri. 


he Writ or Writs ſhall Iſſue; wWhereupon 
ch Priſoner ſhall be taken and charged in 
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Rule of Court Upon this Act the Judges of the Court 


delivering the the Rules of the delivering a Copy of ſuct 


wit tobe Þro- Affidavit by the Clerk of the Rules; and 
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plead ; but if he ſhall not appear any 
| plead thereto, the Plaintiff ſhall in ſuch 
Caſe have Judgment, as if the Priſons 
had appeared and refuſed to plead, 
To be alledged That in all ſuch Declarations againſt ſy 
is the _ Priſoners, it ſhall W alledged in thè Cil. 
ge Ogo, tody of what Sheriff, Bailiff or Steward af 
2 8 any Franchiſe, or other Perſon having Re 
is +: turn and Execution of Writs, ſuch Priſoner 
ſhall be at the Time of ſach. Declaration, 
which Allegation ſhall be as good and & 
ſectual, as if ſuch Priſoner was in the Cuſ 
tody of the Marſhal of the Marſbalſea. 


made Pal. 5. of King's Bench made the following Rule 
* of Court. Paſ. 5 W.& M 
Declaration Firſt, That no Copy of a .Declaratin 
wit to be deli- be delivered to any Priſoner in Cuſtody 
_ before before the Day of the Return of the Pro 
Proceſs f ceſs upon which the Defendant was taker 
, - or charged in Cultody, 
No Ruleto Secondly, that no Rule be given fot 
appear and the Defendant in Cuſtody to appear, an 
ow zill a plead to any Declaratjon againſt him, un 
and fled of til an Affidavit be filed with the Clerke 


Declaration, Declaration, and of the Time when, anc 

Ce. the Perſon to whom the ſaid Copy wi 
delivered, and that the Defendant wasat 
reſted or charged in Cuſtody by Proc 
out of this Court returnable before the 
Delivery of ſuch Copy ; and that the Tim 

Copy of Aﬀida- of filing the Aﬀidavit be entered upon the 


uced befor | | 
— ite that a Copy of ſuch Affidavit be produ a 
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0 the Prothonotary or Secondary, before 

he ſigning the Judgment. 3 
7 If a Copy of the Declaration NN 
e delivered againſt ſuch Defendant be- Before Men- 
ore Men ſem Paſchæ or Craſtinum Ani ma- ſem Paſch, or 


ſuch u, and Aﬀidavit be made thereof and 2 Ani. 
* led, and the Defendant doth not appear qc... 
* efore the End of ten Days after Eaſter appear in 10 


d Michaelmas Term reſpectively, Judg- Days after 


oner | - - : | Term; ot ber- 
nent may be entered againſt him, if Rules T | 
is ave — given; but if he doth appear 5, % 77 "I 
Cul fore the End of ten Days after the Term, ves appear, 


ge ſhall imparle until the next Term (un- my imparle 
{ the Action be in London or Middleſex) wor ty - 
xd the Defendant be in Priſon within don, Mid. 
ny Miles of London or Weſtminſter, then dleſex; and 
jouph he doth appear before the Expira- Priſoner with- 
on of ten Days after the End of tha * _— 
erm, he ſhall plead two Days before the 8 
ſcir-Day of the next Term; and in Day, before 
fault thereof (Rules for Pleading having Eſſoin- Day of 
n given) Judgment may be entered a- ert Term. 

inſt him as aforeſaid, — 

Fourthly, If a Copy of the Declaration If Declaration 


cCcered againſt ſuch Defendant on or p after 
* er Menſem Paſcbæ in Eafter Term, or c,,q. — 


inum Animarum in Michaelmas Term, mar, or in Hi- 
in Hilary or Trinity Term, and there- lary or Tri- 
25 en the Plaintiff gives Rules to appear if Bf ates 
d anſwer, then if the Defendant ap- revs 
ar two Days before the Fſſoin-Day of Day: beſre 
next Term, he ſhall imparle until the Efloin-Day of 
on theſis next Term; but if he doth not ap- n N 5 

r within that Ti udgment ſhall be 7777 ** 

within that Time, Judgment be next Term. 
duced WF" againſt him. 1 

wy Fifthly, 


give Rules the pear and plead upon the Expiration of 


and plead be- 
ſore Expiration thereof. 


be diſcharged priſoner thall be diſcharged by Comme 
Bail. Bail, ſigned by one of the Juſtices of thif 


| before C?y Clerk of the Declarations before a Cop) 
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If Declaration Pifchly, If a Writ be returnable in ay 
delivered be ſore Term, and a Copy of the Declaration ha 
Eſloin- 'of been delivered before the £ ſſoin-Day of 
* de Ret, the next Term, the Plaintiff in ſuch ney 
of the Mrit, Term may give Rules to appear and a. 
Plaimiff may {wer , and if the Defendant does not ap- 


and Defendant 


next Term, the Rules, J udgment ſhall be given againſt 
wuſ appear him. | 85 ; 


If Declaration Sixthly, If the Declaration be not file 
not filed before before the End of the next Term aft 
„de End of the the Writ or Proceſs, by which the Prifag 
an 4 er was taken or charged in Cuſtody, 
the Writ, and returnable, and A ffidavit made and file 
Afedavit, Ec. in Manner as aforeſaid, before the End df 
Defendart © twenty Days next after ſuch Term, d 


Court. | | 

Attachment a- Seventhly, If any Gaoler or Keeper 
gainſt Gaoler à Priſon, having received a Copy of al 
— De- eration againſt any Priſoner in his Cul 
tod, ſhall ſuppreſs the ſame, and notd 
liver it forthwith unto ſuch Priſoner, ; 
Attachmeht ſhall be iſſued againſt him. 


Note; A Bill or Declaration in Parc 
Bill to be filed ment ought to be filed in the Office of it 


delivered. | l 4 
: it be delivered to the Priſoner. 


in the Court of King's Bench. 337 


| | : | 
ul For preventing the Detainer of Priſon- De-larationnot 
aA charged by Declarations in the Cuſtody : . e 

f the Marſhal of the Marſbalſea of 8 


Wourt, where the Cauſe of Action againſt ener in Cuſody 
ach Priſoners does not amount to ten ef theMarſhal, 
ounds, It is ordered, that from and af- e e 
er the laſt Day of this Term, no Decla- 5, Plain, F. 
ation whereby any Priſoner ſhall be Canſe ef 4c- 

harged in the Cuſtody of the Marſhal, ion amounts = 
all be ſufficient Cauſe of detaining ſuch te ten Pounds 
riſoner in Cuſtody, unleſs an Affidavit “ ard. 

hat the Plaintiff's Cauſe of Action againſt 
ch Priſoner does amount to ten Pounds 
rupwards, ſhall be firſt made, and filed with 


5 WW: ef the Rules of this Court; and the — o be in- 
nd en ſpecified in ſuch Affidavit ſhall be Declaration. 


uorſed by him upon ſuch Declaration be- 
re the leaving thereof with the Turn- 
ey. Eaſter 15 Geo. 2. | 
| apprehend, that where a Defendant An Exblana- 

Cuſtody for want of Bail, on Me ſue tion of this 
ce iſſuing either out of this Court, or Rule Fel. | 


(ul ut of the Court of Common Pleas, is re- 
ot d oed by Habeas Corpus unto the Cuſtody 
5 f the Marſhal, the Plaintiff in the firſt 


tion when he comes to declare, need 

ot make ſuch Affidavit as by this Rule 
directed; for it will appear by the Re- 

m of the Habeas Corpus, that an Aﬀida- 
t of the Plaintiff *'s Cauſe of Action a- 
Jounting to ten Pounds or upwards, was 
ade on ſuing out the Writ, whereupon 
e Defendant was arreſted ; and there- 

re this Caſe not within the Miſchief de- 
Yo, I, 2 ſigned 
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ſigned to be prevented by this Rule; 200 
I ſuppoſe the Rule means only ſuch De. 


_ clarations as come in as new Charges Upon 
Priſoners. Sed Iuæ re. 


When Priſoner When a Bill is filed againſt a Priſon 
in Cuftody of in Cuſtody of the Marſhal, if a Coy d 
ng _ jr be delivered for him to the Turnkey fa 
Pes, Days excluſive before the End of th 
Term, a Rule to plead be given, and a PI 
demanded, which may be done on the ba 
of the Copy when delivered, the Defer 
dant ſhall plead as of that Term; but 
the Bill be not filed, and the Copy del 
vered four Days excluſive before the En 
of the Term, the Defendant may impal 

until the next Term. _ 
No Afidavit No Affidavit is required of the Deliy 
of dei:vering of ſuch Copy, as is where the Defendu 
n Cuſtody of a Sheriff. 


ration. 


— — 


Plaintiff not If any Defendant ſhall be committed i 
declaring in the Cuſtody of the Marſhal of this Coun 
zo Terms, or ſhall be charged in Cuſtody of the Ma 
Defendant ſhal, or arreſted, or committed by Virt 
may be diſ- K | 
chareed n Of any Proceſs of this Court to the Cul 
Common Bailtody of any Sheriff or other Officer whi 
without No- ſoever, at the Suit of any Plaintiff, a 
— ſhall ſo remain in Cuſtody by two Term 
| and the Plaintiff ſhall not declare again 
ſuch Defendant within that Time, ſud 
Defendant after the End of the fecot 

Term after ſuch Impriſonment ſhall | 
diſcharged out of the Priſon where het 

be ſo detained, upon filing Comes Bai 


in the Court of King's Bench. 339 
toned by one of the Juſtices of this Court, | 
ithout any Notice to be given to the 


aintiff or his Attorney. Trin. 2 Geo. I. 


de Term in which the Writ, whereon The Term is 


e Defendant. was arreſted, is returnable, which the Pro- 
Wichough not returnable until the laſt Day — 1 i 
the Term, is to be accounted as one of ,,,,,40q one of 
e two Terms, as is alſo the Term wherein the Terms, 
ge Defendant was committed to the Cuſ- 
dy of the Marſhal, although not com- 


ied till the laſt Day of a Vacation. 


To diſcharge a Priſoner on this Rule, u 10 diſ- 
u muſt obtain a Certificate from the «barge a Pri- 
ert of the Declarations, that no Bill is er for _ | 
ed in his Office againſt the Defendant, Pe- WY 
da Certificate of the Cauſes wherewith 

ſtands charged, from the Clerk of the 

pers of the King's Bench Priſon, if in 

uſtody of the Marſhal, and from the 

aoler or Keeper of the Priſon, if in 

ody of the Sheriff or other Officer. 

Notice is required to be given to the 

intif, and an Affidavit muſt be made 

treof, if the Plaintiff or his Attorney 

5 not attend to oppoſe or conſent to his 

ſcharge. 5 | = | 
If a Plaintiff ſhall declare againſt a De- Defendant is 
lant remaining Priſoner as aforeſaid, in Le 4i/cbarged | 
Cuſtody of the Marſhal of this Court, Je, em f 
any Sheriff or other Officer, and ſhall IF rialor Zudg- 

proceed to Trial, or obtain Judg- ment in three 
Pt within three Terms next after the Ter after 
ring ſuch Declaration (the Term Ons 
ach the Declaration ſhall be delivered 

2 being 
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arge him out Marſhal, he muſt get a Certificate fro 
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being one) ſuch Defendant ſhall be di. 
charged out of Cuſtody on filing Common 
Bail, Notice being firſt given to the Plain. 
tiff or his Attorney, and an Affidavit theregf 
made, if the Plaintiff or his Attorney dos 
not attend, and ſhew Cauſe againſt th 

ö Diſcharge. Trin. 2 Geo. 1. 
May be diſ- If any Plaintiff ſhall obtain Judgment: 
charged if not gainſt any Defendant Priſoner, and ſhall 
Ex.5.4n iy 2 not charge ſuch Defendant fo remaining i 
Terms after Priſon in Execution upon the Judgment { 
Judgment. obtained within two Terms next after ob. 
_ taining ſuch Judgment (the Term wherein 
Carth. 469. Judgment ſhall be obtained to be reckoned 
one) the Defendant may obtain his Di- 
charge in like Manner, as for not proceed- 
ing to Trial or Judgment. See ru 

Os 2 Geol..--- 

What Notice In diſcharging a Priſoner in either 0 
to Plaintiff on theſe Caſes, the Notice to be given the 
Priſner. Plaintiff is a Judge's Summons to attend 
aand ſhew Cauſe why the Defendant ſhoul 
not be diſcharged for the Plaintiff*s not de 
claring, or not proceeding, as the Caſe is 
How to dif If the Priſoner be in Cuſtody of tit 
5 the Clerk of the Common Bails, that Col 
mon Bail was filed with him, by Order 
one of the Judges, on which the Marthe 
wucill diſcharge him without a Sperſedeat 
How out of the But if the Priſoner be in Cuſtody of 
22 of 4 Sheriff or other Officer, he muſt ſuc a Wi 
fe of Superſedeas, for ſigning which the Ba 
Piece ſigned by one of the Judges is a M 
rant to the Officer with whom you len 
4 [ 


in the Court of King's Bench. 341 
t, and he delivers it over to the Clerk o 
the Common Bails to be filed. | | 


If a Defendant ſurrenders himſelf after Defendant af- 


at, 
Mon 
lain 


reol BY Judgment in Diſcharge of his Bail, the? Fudement 
does Plaintiff muſt charge him in Execution in orange g 
- the two Terms following (the Term in which Ban, _—_ 


he ſurrenders being one) or he ſhall be diſ- charged in 
charged upon Common Bail, as if in Cu- E len in 


nta. 
hal oay for want of Bail upon an Action, un- 3 
ng eb Proceedings be ſtayed by Writ of Error Error or In- 


or Injunction. 5 junction. 
If a Man be in Cuſtody on any Criminal p,;,,, an 
Matter, he cannot be charged at the Suit Criminal 4c- 


nt ſo 
r oh» 


erein 

ned; ff a Subject in any Action without Leave count not 0 be 

Dime Court. x Lev. 146. Salk. 354. Bur % 42/19 
Phot s : Civil Aon. 

ceed. be is charged in Execution, he ought not 


Tu be diſcharged. Raym. 58. 1 Hd. 90. 3 

Dany. 34. V. Comb. 329. 5 

If any Defendant, being in the Cuſtody Priſoner on 
ff the Marſhal of this Court upon Meſze Meſoe Pro- 


Proceſs, ſhall be taken and detained in the OO 


ler dl 
n the 
ttend 


fo Coſtody of any Sheriff on an Eſcape War- rant mp be 
or dent for eſcaping out of the Marſhal's Cu- de lared a- 

fe is toy, the Plaintiff in ſuch Action ſhall de- in two | 
of tlie againſt the Defendant in Cuſtody of 

e fronWJuch Sheriff, before the End of the ſecond 
Com em after his being ſo taken; otherwiſe 
der e Defendant may be diſcharged by Super- 
Mathias. Trin. 6 Aunk. 5 


eas. | | 
y of liddleſex, EA. RD Owen, Gentle- B. R. Decla- 
a Wh to wit. man, complains of Hugh ration for an 

e Ba Agbs, Gentleman, being in the Cuſtody aut a. 

+ WY! the Sheriff of the County of Meddleſex, bel. © F, 

lea | / 78 i i ? ſoner in Cuſtody 
a | 3 by of the Sher ff 


! 
4 


of Niddleſex. 
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by virtue of a Precept of our Lady th, 
Lilly's * 98 called a Bill of Middleſex, iſſuing ou 
ow 5 W.9 the Court of our faid Lady the Queer 
& 24. e 21. for that, that he the ſaid Hugh on the 
Pract. Regr. twenty-fourth Day of Auguſt in the twelfh 
359, 366, Year of the Reign of our Sovereign Lady 
238, 596 ® Anne, now Queen of Great Britain, &.. 
with Force and Arms, Oc. at Hampſe 

in the County of Middleſex, made an Af. 

ſault upon the ſaid Edward, and then and 

there beat, wounded, and evilly treated 

the ſaid Edward, ſo that his Life was great 

deſpaired of, and then and there did other 

Injuries to him againſt the Peace of ourfſzil 

Lady the preſent Queen, and to the Ds 

mage of the ſaid Edward of one hundred 

Pounds: And thereupon he brings Suit, 


Sc. 


A. B. for the Plaintiff. . 
Defendant in the Cuſtody of the Shetif 
| of Middleſex. 


| Pledges of Proſecuting J N, 1 


In the Queen's Bench. 


Edward Owen, Plaintil 
BY Yo 
Hugh Hughs, Defendant 


”m— of H. P. of the Pariſh of, Cc. Gentleman. 
the Deliver) 7 maketh Oath, that he this Deponent di 


tion, deliver a Copy of the Declaration hereunt 
= | 85 annex 


; ; po 5 5 
in the Court of Kings Bench. 343 
nexed to the Turnkey of Newgate againſt 

he Defendant Hyghes in Cuſtody on the 


een, th Day of October laſt paſt ; and this De- 
the onent has fince been informed by one of 
elt te Keepers of the ſaid Priſon, that he did 
ae ſame Day deliver the ſaid Declaration 


o the ſaid Defendant Hughes. 


Priced ings on Scire Facias againſt 
Bail, and to revive fudg- 


T0 Sire Facias lies againſt the Bail, V. Sci. Fa. 
(except in Error) until a Non eſt In- againſt Bail 
us be returned upon a Capias ad Satif- until aa Su. 
wiendum againſt the Principal, and n _e. 

Vrit be filed. Lutw. 1273. _ 

If a Ca. Sa. be ſued out againſt the Prin- May be filed 

pal and returned, *tis ſufficient to war- Aſter Sci. Fa. 

ant a Hei. Fa. againſt the Bail, though it 

e not filed, and may be filed at any Time 

nerwards. 1 Lev. 225. - Dy 

The Reaſon is becauſe the Bail are not The Reaſon 

ound to render the Principal till they know Bail not bound 

hat Execution the Plaintiff will chuſe, whe-!2 ende, 

er he will chuſe to have his Body; which N 
73 | 

e makes appear by ſuing a Capzas ; for he 

ght have ſued an Elegit, or Fi. fa. | 

If there be no Ca. Sa. ſued out, returned [/ no Ca. Sa. 

nd filed, the Bail may plead it, and be Bil may;lead 

charged; but the Court will not qualh*) * * 

OW ns : 5 charoed. 

e ire Facias on Motion. | N 


until 
ndant 
e mas 
nt di 


reunty 
exe 


2 4 — 
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Judgment If a Defendant gives Judgment with Stay | 
with Stay f , of Execution, until a future Day, the Plain, 
* tiff may notwithſtanding ſue forth a Ci. . 
be ſued cut to or Fi. Fa. directed to the Sheriff of the 
evarrart a County where the Action is laid, and re. 
Tefatum, , turnable before that Day, in order to male 
oy = = 23 out a Teſfatum againſt the Defendant; but 
Sci. Fa. a no ſuch Ca. Sa. thall be ſued forth to war- 
gainſt the Ball. rant a Scire Facias againſt the Bail, unlel 
by Special Agreement, becauſe it is to the 
| Prejudice of a third Perſon. | 
Ca. Sa. fo lie A Capias ad Satisfaciendum againſt the 
four Days = Principal, in order to charge the Bail, muſt 
rhe Sheriff 5 je four Days excluſive in the Sheriff's Of. 
OF | fice.. So 509. - - 1 
To have eight There ought to be eight Days between 
Days between the Teſte and Return of the Capias ad hi. 
. tisfaciendum againſt the Principal. Salk 
turn. bo 2. | 
Defendant dy- If the Defendant dies after the Ca. &. and 
ing before Re- before the Return of it, the Bail is di. 
| 3 charged, per Zones 1 Fo. 136. but they 
charged, muſt plead it. | 
Recognizance Upon a Non eft Inventus returned upon 
forfeited en the Ca. Sa. the Recognizance is forfeited, 
Returnof Non becauſe there was a Default in the Party; 


2 82 and though it is uſual to render the Body 


upon the Scire Facias, yet that is of Grace Hou 
Deathof Prin- not of Neceſſity ; and the Death of tt dat 
cipal at Time Principal at the Time of the Sire Faci each 
of ka, brought is not material, if he were abe 
trouoht not a- 4 1 
<ailabl, when the Ca. Sa. was returned. Cr. Ji. 
. 165. Pl. 2. _ Win 
: ) tl 


By 


in the Court of King's Bench. 345 
But where the Principal has died after a Principal y- 
(upias ad Satisfaciendum returned, and be. ing after Ca. 
fre it was filed, the Court on Motion 2 lere 
ſtayed the filing of it in Favour of the Cart payed T 
Bail, | | | the filing it. 
Before you make out a Scire Facias a- H Recogni- 
ginſt the Bail, ſee that the Declaration be zance to be en- 
entered upon the Rolls at Meſtminſter of the tered op the 
ame Term the Declaration was of, with Koll. 
an Aabuc de Termino, Sc. And after the 
Declaration is entered verbatim, you enter 
this Defendant's Appearance, and the Re- 
cognizance after it, thus: | 
And the ſaid'C. D. by R. R. his Attor- 
ney, comes and defends the Force and In- 
jury, when, and ſo forth. 8 
And thereupon E. F. G. H. (naming the Entry of Ro- 
Bail with their Additions) come into the“ ane. 
Court of our Lord the King, before the 
king himſelf, at Heſtmiuſter, in their pro- 
per Perſons, and became Fledges and Manu- 
captors, and each of them became Pledge 
and Manucaptor for the ſaid Defendant, 
that if it ſhould happen that the ſaid De- 
kndant ſhould be condemned in the Plea 
woreſaid, then the ſaid Manucaptors grant- 
ch and each of them did grant, that as 
val the ſaid Debt, as all ſuch Damages as 
ould be adjudged to the ſaid Plaintiff in 
dat Behalf, ſhould be made of their and 
eich of their Lands and Chattels, and to 
2 EW the Uſe of the ſaid Plaintiff, 
it ould happen that the ſaid Defendant nion of ie. 
ſould not pay the ſaid Debt and Damages 8 ak 
2 the ſaid Plaintiff, or render himſelf on 
oY „fa 
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that Occaſion to the Priſon of the Marky 
of the Marſhalſea of our Lord the King, 
| before the King himſelf. 
In what Ona Recognizance in the Court of King) 
County Sci. Bench, the Action or Scire Facias muſt z. 
Val foal ways be brought in Middleſex. Salk. 56g 
I ne. 3 Dany, On a Recognizance taken in the Ni 
313, 314 Bench the Scire Facias muſt be brought in 
A Middleſex; for the Recognizances there an 
not obligatory by the Caption, but by ther 
being entered of Record in the Cour; 
otherwiſe in the Common Pleas. Salk. 60, 
659. V. Hob. 195, 196. Brownl, 69.5 
Moor 883. S. C Styl. R.g. 
On Recogni- If Bail be taken by a Commiſſioner in 
zarce taken bythe Country, the Sire Facias may be ſur 
Commiſſioner. out into Middleſex, or the County where 
On Recogni- taken. Lntw. 1287. But in caſe of a Re 
2ance on # cognizance entered into by Bail, on a Mf 
Writ of Error. of Error, if it be entered to be taken att 
Judge's Chambers in London, the Kire Fi 
cias muſt be ſued into London. 
How Sci. Fa. If a Scire Facias be brought againſt Bi 
againſt Bail upon a Recognizance on a Writ of Err 
— fo _ generally, without expreſſing the Actions 
N the Condition of the Recognizance, the 
the Scire Facias muſt be returnable on 
general Return Ubicungque ; but if ti 
Action and the Condition of the Recogn 
zance be ſet forth in the Sire Facias, ant 
it appears to be by Bill, then the Sire Fs 
cias muſt be returnable at a Day certain | 


By Original Court. Lilly's Practical Reg. 2 Vol. 499 8 
— oy Every Scire Facias by Original ought! 5 
and Return of have fifteen Days incluſive between . 


each Sci. Fa. I 


: | . „ 6 

in the Court of King's Bench. 347 
eſte and the Return, unleſs diſpenſed 

ith by Act of Parliament. | i 
Firſt Sci. fa. teſte 24 Oct. returnable Lun. Of the Teſte 
wx. paß. Menſ. Mich. (31 Oc.) Alias Sci. fa. aui Retare of 
ſte 31 OF. returnable Lan. prox. poft Crum. Bil. ty 

me, ( NU) 

04j. That between the Teſte of the firſt 

fit, and Return of the laſt, there were not 

fees Days excluſive of the Days of the 

eſte and Return. . | 

nſw. There are eight Days incluſive be- 

ven the Teſte and Return of each Writ. 

The ſecond Writ muſt always bear Teſte 

don the fame Day on which the firſt was 

tunable, and therefore of Neceſſity that 

ay muſt be reckoned twice. 

No Objection can be made to the Writs 

ngly, therefore if each Writ be good as it 

ands alone, the putting them together ſhall 

t make them irregular by a joint Com- 

uation of the Time. Carth. 468. V. T. 

"Wes 228. | 5 

If the Proceedings are by Bill, fifteen By B 15 
gays incluſive between the Teſte of the firſt Oy beteween 
ire Facias and the Return of the laſt are *. eo] fe 
cient. Salk. 59g. laſt Sci. Fa, 

Each Scire Facias ſhould have ſeven Days | 
tween the Teſte and Return, and not the 

eten or eleven, and the other four or five. 

But in this Caſe, by Bill, if one Scire Fu- But if one Sci. 
a5 only iſſue, and a Scire Feci be return- Fa. only iſſue, 
the Time between the Teſte and Return / eue N 
the Scire Facias is not ſettled to any cer- Teſte and Ro- 
in Number of Days, but muſt lie four tun. | 
ys excluſive in the Sheriff's Office before 
e Return, | Upon 
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348 The Attorney's Pradiite 
No Alias Sci. Upon the iſſuing of any Writ of g 
_ * — Facias upon any Cauſe here in Court, 90 
2 ſhall be Writ of Alias Scire Facias ſhall iſſue there. 
returnable, upon, until the firſt Writ is returnahle. 
and if any Writ of Alias Scire Facias ſul 
iſſue to the contrary, then ſuch Writ 9 
Alias Scire Facias ſhall be void. Ji 

5 W. 3. Salk, 599. 6 Mod. 866 
Alias Sci. Fa, Every Writ of Alias Scire Facias ſhould 
3 " th bear Teſte the Day of the Return of the 
"FE of the firſt, Salk. 599. unleſs it be a Scire Fain 
ff; Except quare Executionem non on a Writ of Error; 
in which Caſe it has been held not to be 


neceſſary. ? 


The Form of a Scire Facias agaiif 
Bail. 


Sci. Fa. a-. GEORGE the Second, by the Grace 
5207 — by God, of Great Britain, France and Irelul 
241 in He King, Defender of the Faith, Oc. To the 
Sheriff of Middleſex, Greeting: Where: 

A. B. lately in our Court, before us at 
Weſtminſter, by Bill without our Writ, anc 

by the Judgment of the ſame Court, te 

covered againſt C. D. (add his Additio 

and the Alias Di# if any) one hundre 

Js Debt. Pounds of Debt, and alſo ſeven Pound 
ten Shillings for his Damages, which b. 
ſuſtained as well by Occaſion of the detain 

ing that Debt, as for his Coſts and Charge 

by him about his Suit in that Behalf bon 

pended ; whereof the ſaid C. D. was col; : 

victed, as appears to us of Record; an 

| | | | althoug 


though Judgment be thereupon given, 
et Execution of the ſaid Debt and Dama- 
{till remains to be made to him: And 
chereas E. E and GE. H. | naming the Bail 
ith their Additions] heretofore, to wit, of 
he Term of Saint Michael in the fourth 
Year of our Reign, in our ſaid Court be- 
re us at Neſtminſter came perſonally, and 
came Pledges and Bail, and each of them 
y himſelf became Pledge and Bail for the 
ad C D. That if it ſhould happen the ſaid 
J. ſhould be condemned in the Plea afore- 
id, then they the ſaid Bail granted, and 
ach of them for himſelf did grant, that as 
ell the ſaid Debt, as all ſuch Damages, 
oſts and Charges as ſhould be adjudged 
o the ſaid A. B. in that Behalf, ſhould be 
nade of their and each of their Lands and 
hattel>, and to be levied to the Uſe of 
he lazd A. B. if it ſhould happen that the 
id C. D. ſhould not pay the ſaid Debt and 
Damages, Coſts and Charges to the ſaid 
B. or ſhould not render himſelf on that 
ccaſion to the Priſon of the Marthal of 
ur Marſhalſea before us: Nevertheleſs the 
id C. D. has not as yet paid to the ſaid 
E the ſaid Debt and Damages, Coſts 
nd Charges, nor ſurrendered himſelf to 
e Priſon of the Marſhal of our Mar- 
baiſea before us; as we have been given to 
ncerſtand from the Information of the 
ad A. B. in our Court before us; wh re- 
pon the {aid A. B. hath huwbly intreared 
, taat he may have a proper Remedy in 
5 Caſe; and we being willing that woat 
is 


j 


in the Court of King's Bench. 349 
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ts Caſe. 


in Treſpaſs. 


the ſaid E. T. and G. H. that they be he. 


be thus; © Recovered againſt C. D. one 
hundred Pounds for his Damages which 


c to the ſaid A. B. as for his Coſts and 


Means of a certain Treſpaſs lately * 


The Attorney's Prackice 
is juſt ſhould be done on this Occaſion, 


command you, that by good and lawfii 
Men of your Bailiwic you make known to 


fore us at Weſtminſter, on next after 
to ſhew if any thing they have or 
know to ſay for themſelves, why the (aid 
A. B. ought not to have his Execution 
againſt them, according to the Force, Form 
and Effect of the ſaid Recognizance, if jt 
ſhall ſeem expedient, E9c. and further to do 
and receive all and ſingular thoſe Thing 
which our ſaid Court before us ſhall then 
and there conſider of them in this Behalf: 
and that you have there then the Names 
of thoſe by whom you ſhall make known 
to them, and this Writ. Witneſs, Ge. 
Anthony and Bigre. 


If your Judgment be in caſe on Promiſe, 
the Recital of it in the Scire Facias mult 


& he ſuſtained, as well by occaſion of the 
& not performing certain Promiſes and Un- 
« dertakings lately made by the ſaid CD. 


c Charges by him about his Suit in that 
“ Behalf expended, c.“ And the reſto 


the Sire Facias muſt be agreeable by omit- 


ting the Word Debt throughout. 

If in Treſpaſs, ſay, © Recovered againſt 
& C. D. one hundred Pounds for his Da- 
„mages which he ſuſtained, as well by 


4 J 


in the Court of King's Bench. 351 
Aby the ſaid C. D. to the ſaid A. B. as 
for his Coſts, Sc.“ 


or Facias's by Original are made out Sei. Fa. y 

K | lacer of the County. Original made 
N y the Fila | * out by Hlacer. 
N 


The Alias Scire Facias differs from the Alias Sci. Fa. 


1 nothing, except the Teſte and Re- 
n, and by adding after the Words, com- 

"i 8, viz. A h 

1 you; theſe Words, viz. As we have 


eretofore commanded you. 
You make out a Note or Præcipe for the 
Mice, and pay the Signer of the Writs 
; 84. for ſigning this Writ, and the 
eller 7 d. for ſealing it. | 
The firſt Scire Facias againſt Bail ought How Sci. Fa, _ 
bear Teſte the Day of the Return of the _ to bear 
. $4. and the ſecond Sire Facias the Day 18 
the Return of the firſt. 
Every Writ of Scire Facias, whereon a E,, Sci. Fa. 
il is returned, ought to be delivered to? Nihil, tobe 
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ult tol 
mel e sberiff, or left in his Office ſometime 40% dle Re, 
ere the Return. Eaſter 5 Geo. 2. Hom, 


he And every ſecond, or Alias Scire Facias, Second to be 
t to be delivered to the Sheriff, or left lei 4 Days 


is ze excluſive be- 
ls Office four Days excluſive before its Tow 45 8 * 


* eturn. Same Rule. | Fae | 
bat And every Scire Facias, whereon the De- Sci. Fa. if Sci. 
o rant is ſummoned, and a Scire Feci is Feel returned, 


"it. urned, ought to be delivered to the She- 5 © Kt four 


0 8 D U 
h or left in his Office, four Days exclu- before gg —_ 


Ml ng before the Day of the Return. Same turn. 
Da- 5 | 

by but no Time is preſcribed for warning No Time fired 
one: Defendant before the Return of the h 247g 

. by | 


Weir: Deſendant. 
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352 The Attorney's Praftie ⁵⁶ 

1 Writ: If he is ſummoned the Day before, ſt 
or even on the Day of the Return, 1 0 

ſufficient. Fe: 

Time when The Sheriff ought to indorſe on ever 

Sci. Fa. left to Sire Facias the Day of the Month an 

2 Vear on which it is delivered to him, or lef 

in his Office. Eaſter Term 5 Geo. 2. 

Rule to be At the Return of the ſecond Wiit o 

given on a Sci. Sire Facias (or of the firſt, if a Scire R 

1 % be returned) you muſt give a Rule wit 

the Clerk of the Rules for the Defendant 

or Bail, as the Caſe is, to appear, and ther 

award the Sire Facias on the Roll. 


Entry on the Roll of tevo Scire Facia' 
ga againſi Bail, and Judgment by Te 
fault. 


Award on the Our Lord the King ſent to the Sheriff 

_ 3 Middleſex his Writ cloſe in theſe Words, Horn 
againſt Bail, Wit, GEORGE the Second, Ec. (ink 

and Fudgment the whole Writ verbatim to) Witneſs 6 

by Default. William Lee, Knight, at Weſtminſter, t 

Day of in the VC eur. 

of our Reign: At which Day the aforeſi een 

A. B. in his proper Perſon came before oi 

Lord the King at Weſtminſter, and the ent, 

Return Nihil. riff, to wit, (naming him) Sheriff of i ft 

mw ſaid County of at that Day retu 

ed, that the ſaid C. D. and E. F had 1 Þle: 

nor had either of them, any thing in! 

Bailiwic where or by which he could m 

known to them, or either of them; neit 

were they, nor was either of them, found 


in the Court. of King's Bench. 353 
he fame; and the ſaid E. F. and G. H. | 
ame not, nor did either of them come: 
herefore as before, It is commanded to Second Scire 
the Sheriff, That by Good, c. he make Facias. 
own to the ſaid E. E and G. H. that they 
Pe before our Lord the King at Weſtminſter, 

n next after to ſhew in 

Fm aforeſaid, if, Sc. and further, Oc. 

he ſame Day is given to the ſaid A. B. 

here, Sc. At which Day the aforeſaid 

Z. came in his proper Perſon before our 

ord the King at Weſtminſter ; and the ſaid = 
Sheriff returned [4s before) and the ſaid Nihil re- 
FF and G. H. although at that Day ſo- 
:mnly demanded, came not, nor did either 

them come, but made Default. It is Judgment. 
erefore conſidered, that the ſaid A. B. 

ure his Execution againſt the ſaid E. F. 

nd C. H. of the Debt and Damages afore- 

ad, [as the Caſe is] according to the Force, 

m and Effect of the ſaid Recognizance, 

6 | | 
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Where two Writs of Scire ſacias iſſue, Lo Sei. Fa's 
turnable in different Terms, the firſt muſt 27 ferent 


entered of the Term wherein it js return- means Nt 


ble, and an Award of the Second is ſuffi- _— 

jent, without ſetting it forth at length. | 

If the Bail appear, you deliver a Decla- Hew if Bail 
tion on double Peny Stamp, give a Rule e. 
plead, and demand a Plea, as in other 

(8, 


The Declaration is in this Manner: 


You. I. Aa Michaclmay 


33h The Attorniys Prifiice- 


Michaelmas Term Tas the Term is] in the 
Tarts Year of King George the 5, 


con | 1K 
Declaration on Middleſex, * gon Lord the King ſent te C 
Sci, Fa. to wit. the Sheriff of Middleſer hi 


Writ cloſe in theſe Words, to wit, Gem 
the Second, by the Grace of God, [and 
the whole Entry as before verbatim, to thy 
Retvrn incluſive, of that Writ to which 
the Bail appear] And the ſaid . and 
E. H. at that Day having been ſolemn] 
demanded came by R. R. their Attorney 
upon which the ſaid A. B. prays that Exe, 
cution may be adjudged to him of the Deb e di 
and Damages aforeſaid, according to the 
Form, Force and Effect of the ſaid Recor 


nizance, c. 


Proceedings to After a Writ of Error is brought on the 
525 _ Judgment in the Original Action, the Cour 
termination of will ſtay the Proceedings upon a Sire facie 
Writ of Error againſt the Bail, until the Determination o Vir 
«pon the Bails the Writ of Error, upon the Bail's ynder 
| 1 talint, taking to render the Defendant to the Cuſto n on 
dy of the Marſhal, or pay the Money ce 

covered, if the Judgment be affirmed, wit. 
in 4 Days next after the Aſſirmance thereof Thou 
| wot: likewiſe undertaking to bring no Bil the 
in Equity. Myer and Arthur, Paſ. 8 Ceo. I iripa 
Bail in Origi- The Bail in the original Action, upon vi in 
pre rg »t Writ of Error brought, are not liable tone | 
5. , the Coſts upon the Afirmance of the Jud; tis B 


ment, | 
EC 4. 44 | . w For 


— 


jn the Court of King's Bench. 3 55 N 


Formerly, where the Plaintiff recovered 
. oreater Sum than was laid in the Action, 
the Bail was not chargeable in ita Afjone. 
| $4/k. 102. But now where the Plaintiff Bail H¹,h 
eclares for, or recovers a greater Sum than hugh Plains 
expreſſed in the Proceſs on which he de- 1 ap * 
zres, the Bail ſhall not be diſcharged, but preſſed in _ 
e liable for ſo much as is ſworn to and in- Proceſs. 
orfed on the ſaid Proceſs, or for any lefſer 
Jun which the Plaintiff in ſuch Action ſhall = 


ever. Paſ. 5 Geo. 2. | 


non, and Bail put in, and the Declara- #4 A decla- 

m laid in another County, though it is ,. 8 
wed againſt the Defendant; yet his Bail © 7 

re diſcharged, and not liable to a Scire fa- 

Wis. 3 Lev. 235, 245. | 7 

Bail may take up their Principal even Bail may take 
1a day, and confine him till the next heir Principal 
, and then render him; for the Entry ue en & Sun: 
ſraditur in Ballium, c. and the doin of 855 . 
0n a Sunday is no Service of Proceſs, but 

ther like the Caſe where a Sheriff arreſts 

Virtue of a Proceſs of Court on a a. 

ley, and the Party eſcapes, he may take 

n on a Sunday, for that is only a Conti- 

ance of the former Impriſonment. 6 Mod. 

l. | N 

Though upon a Non eſt inventus returned What Time 1 
the Capias ad Satisfaciendum againſt the render him 
ncipal, the Bail's Recognizance is for- fai ; _ | 
ed in Strictneſs of Law ; yet if the D % 
Gant renders himſelf, or be ſurrendered 
bis Bail, at any time before the Return 
us ſecond Scire facias, or of the firſt 
4 2 2 where 


o 


fan Action be by Original ſued out in Bail diſcharg- 
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256 The Attorney's Practice M; 
where a Scire feci is returned, or on the 
very Day of the Return ſedente Curia, thy 
Court will ex Gratia ſtay Proceedings, 

4 ien on Re- Upon a Non eſt Inventus returned on the 
cepnizance of Capias againſt the Principal, the Plainti 
* brought Debt upon the Recognizance, an 

6 the Bail pleaded a Render before the Re 
turn of the Latitat, i. e. a Latitat actual 
ſued out and entered. Et per Cur. Thoig 
this cannot be pleaded, yet the Phinti 
ſhall not by this new Courſe prevent th 
Grace of the Court. We will allow a Re 
der in this Cafe on an Action of Debt, 
well as a Scirs facias, and that at any tin 
before the Return of the Latitat, and pt 
haps may enlarge the Time. 1 Salk. 10 
V. 2 Show. 79. 1 

Whas Tims And it was ſoon afterwards ordered, Tt 
er eee if any Perſon or _ being Bail oy 

„„ Court for any Defendant, in any Adic 
e whatſoever, ſhall be impleaded by Adti 
Recognizance, of Debt upon the Recognizance : Such Pe 
Pall have to ſon or Perſons ſhall have Leave to rend 
rd 17 Bob the Defendant to the Cuſtody of the M 
in Diſcharge of (hal of this Court, in Diſcharge of his Ba 

| ther ſelves. by the Space of eight intire Days, in 

Term, next after the Return of the W 

of Latitat, or other Proceſs ſued out agal 

ſuch Bail, and upon Notice thereof g 

to the Plaintiff or his Attorney, all fu dere 

Proceedings againſt the Bail on the Rechte, r 

nizance ſhall ceaſe. Trin. 1 Anne. Mn ani 

Whereas by the Rule of this Cour: Wt. 51 
Actions of Debt upon any Recognizit 


of Bail on Meſne Proceſs, the Bail . 
* 01 


wed eight Days in full Term after the 
erurn of the Proceſs ſued out and ſerved. 
Kron any of them to ſurrender the Defen- 
nt in the original Action for the diſ- 
karging him or themſelves from ſuch Re- 
ynizance: And whereas by the Courſe 
\rhe Court, the Plaintiff ſuing out a Writ 
1a Plea of Treſpaſs may declare in any 
Gon be thinks fit, which may be a Sur- 


reorder, that from and after the laſt Day . 
this Term in all ſuch Writs of Proceſs? r lis 
be ſued out of this Court upon any ſuch ze inſerted. 
erognizance of Bail after the Words in 4 7 
I if Treſpaſs, there ſhall be inſerted the 
lowing Clauſe ; And alſo to a Bill of the 
id Plaintiff againſs the ſaid Defendant in 
Plea of Debt upon Recopnizance according 
the Cuſtom of our Court before ns to be ex= 
vited, otherwiſe the Defendant or his Or Def. not 
torney ſhall not be bound to accept of bound to accept 
Declaration in Debt upon ſuch Recogni- Pe. on Re. 
ho E after 15 S | 5 N 
Debt on a Recognizance of Bail, Plea no principal ſur- 
&. Replication a Ca. Sa. Demurrer. But rendered befor 
Court on Motion being informed, that B of La- 


e Defendants had ſurrendered the Prin- 1 


pal before the Return of the Latitat, or- e Repl, 
ed Proceedings to be ſtayed, and an and Demurrer. 
wneretur to be entered upon the Bail- 1 
ce, notwithſtanding the Plea, Replica- 

3 Demurrer before the Motion. 

516. 8 


A a 3 WMWhere 


te on ſuch Bail: This Court doth there- I» Writ ben 
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358 The Aitorntys Proflice I, 
Notice io begi=» Where any Defendant in an AQion i, 

Us Attorney, pending in Court ſhall be rendered - 4 

ef Defendant's Cuſtody of the Marſhal in Diſcharge of 

urrendering in Bail, the Attorney for ſuch Defendant & 

Diſcharge F immediately give Notice of ſuch Surrengs 

. Attorney for the Plaintiff, and m; 

Oath thereof before the Bail-piece ſhall 

delivered to be filed, or be diſcharged 

otherwiſe ſuch Render ſhall be void. 7 
VVV 6 

At what Time But Mich. 3 Aunæ, per Cur. If Ball ſu 

1 8 render the Principal at or before the Re 

bo 1 turn of the ſecond Scire facias, it is gou 

Notice be not though there be not immediate Notice 

piven to the it to the Plaintiff, for the End of the Nt 

laintiff. tice in that Cale is Two-fold : One that t 

| Plaintiff may, if he pleaſes, charge him 

Execution ; the other, that he be atn 

further Trouble or Charge in proceedin 

againſt the Bail; but if through want 

Notice he is at further Charge again 

the Bail, that ſhall not vitiate the Surren 

der, but yet the Bail ſhall not be delivere 

5 till they pay ſuch Charges. 6 Mod. 238. 

gw %% e Where any Perſon ſhall render himſe 


erſon's ren. in Court, or before one of the Judges I 
REIT the Court, in Diſcharge of his Bail, or ſu der 
Diſcharge of be brought upon any Writ of Habeas Cagiyte 
his Bail in pus into Court, or before one of the Jud I. 
Court, or be- of the Court, in order to be committed i ud 
fore # Judge, the Cuſtody of the Marſhal of the Cour bei 
Kc. is to be [as he may be in Diſcharge of his Bail] i bed 
teft. Render-piece or Writ of Habeas. Corfu! 

with the Return thereof, ſhall remain vin B 
the Secondary of the Court, or Chet ng 


in the Court of Kinp's Bench. 359 
the Judge before whom ſuch Perſon ſhall 
de rendered or brought, to be filed; and 
Copy or Note only of ſuch Render or 
Returnofrhe Writ of Habeas Corpus, under 

the Hand of ſuch Judge, or the Secondary, 

hall be delivered to the Marſhal at the Time 

of committing ſuch Perſon to his Cuſtody; 

and ſuch Copy or Note ſhall be made by 
the Perſon ſo rendering himſelf, or proſe- 
cuting fuch Writ of Habeas Corpas, or by 
bis Attorney on his Behalf. Trin. 3 Anna. 


Valton againſt Sutton, Salk, 272. Marſba. 
As to Rendering before a Judge, per Cur. Surrender af- 
fat any Time after the Return of the Ca- ter Ca. 8a. 
jias, the Bail ſurrender the Principal at a 
Judge's Chamber, and he thereupon is Jes Seren 
committed to the Tipſtaff, from whom he becauſe it was 
elcapes or is reſcued, that will not be a an Indulgence. 
good Surrender, becauſe it is Indulgence BG 
to the Bail to ſurrender after a Capias re- 


en turned ; ſecus if it be before a Capias re- 
re turned ; for to ſurrender before or at the 
„ beurn of the Capias is Matter of Right. 


6 Med, 238. BM 

It is uſual to make an Entry of the Ren- Render 1 be 
der in the Marſhal's Book, kept in the King's entered in the 
wdDiice. .. x ³;8f;˙ 9‚⸗. 
If Notice of the Render has been given, 1 8 
ind an Affidavit made thereof, and the ,, Scire fa- 
dai piece diſcharged by the Secondary and cias again 
fled, no Scire Facias, or other Proceſs, Bail. 

upht to be ſued our againſt the Bail. 

But if the Bail-piece be filed without be- 1 


ng firſt diſcharged by the Secondary, the petur eee, 
A8 5+ © Bail Bait Habe. 


As to Notice to the Marſhal, ſee Caſeè Notice to os 


and Defendant 


Re 
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Bail does remain liable, although the D& 
fendant be actually in Priſon. See %. 

tiams and Williams, Salk. 98. 

Fulgment by The Principal was in Execution, and 
Defaulton Sei. a Cymmittitur entered; and after a 9 
_ again Fa. was brought, and two Nibils returned 
ail; thougb ; | : ; 
Principal was againſt the Bail, and Judgment upon the 
in Execution, Sire Facias ; and now they come and 
20 Relief by move to ſet it aſide; but the Court would 
Per. a not; it being the Act of the Court, and 
core iz, the Party ſhould have come and pleaded 
it upon the Scire Facias. Skinner 120. 
Where ſeceral Scire Facias againſt the Defendant as Bai 
Defendants, - for A. B. C. and D. the Defendant pleads 
_ Plaintiff that before the Return of 2d Sci. Fr. the 
Praca, Plaintiff took A. in Execution, and ſtil de 
that don t diſ- tains him. Demurrer. Argued pro Def. tha 
charge the Qtr. having taken one of the Principals it 
Bail as to the Execution, had thereby diſabled the Bail t 
Ga | render Him, and therefore diſcharged hima 
to all the reſt. Cur contra. The Bail have un 
dertaken to bring in all four Principals, and 
_ therefore tho? the Plaintiff hath taken one 
this does not diſcharge the Bail as to the 
other three, for they ought, as they tool 
3 upon them, to bring in all four. 2 Lev 
IT 192. 1 Ventiis 31 5. | 
Ni Sei. Fa, Sci. Fa. againſt Fane and Barker, Bail 
againſt Bail Hurrei, Judgment thereon, and a Cu. 5 
8 againſt Faye only taken out. Per C 
fra Though the. Sci. Fa. was joint, yet thi 
| Execution may be ſeveral : And note 
And againft though the Recognizance be to levy it 
b Body, Ferris & Catallis, yet Execution by tl 
Body is good by the Law and Uſage o 
this Court. 1 Lev, 225. he 


* 


A. B. againſt the Bail of C. D: 


Michaelmas Term 12th King George 
n 5 


Willeſex, UR Lord the King ſent to Seire facias 
10 ” O the Sheriff of Middleſss his * "__ 

Writ cloſe in theſe Words, to wit, George Ds Caf 

the Second, by the Grace of God, of Great 

Britain, France and Ireland King, Defender Carth. 403. 

of the Faith, £9c. To the Sheriff of Midile- | 

{x Greeting: Wheteas A. B. lately in our 

Court before Us at Weſtminſter, by Bill, 

without our Writ, and by the Judgment 

the ſame Court, recovered againſt C D. 

fxty and fix Pounds for his Damages which Y 

he ſuſtained, as well by Means of the not | 

performing certain Promiſes and Under- 

kings lately made by the ſaid C D. to 

eſaid A. B. As for his Coſts and Charges 

him about his Suit in that Behalf ex- 

ended, whereof the ſaid C. D. was con- 

ted, as appears to us upon Record; and 

o on the Behalf of the ſaid A. B. in 

ur ſaid Court before Us, we have been 

normed, that although Judgment be 

ereupon given, yet Execution of the ſaid 

Vamages ſtill remain to be made to him; 

ind whereas alſo E. F. of Cc. G. H. of Ec. 

X of Sc. L. M. of Sc. N. O. of Ec. 

Jof Oc. R. S. of c. and 7. U. of Ec. 

retofore, to wit, of the Term of St. Hi- 

j in the twelfth Year of our Reign, in 

r ſame Court before Us at Meſtminſter 

perſonally 
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BEI 


L. J. granted, and each of them by himſelf 


judged to the ſaid A. B. ſhould be made 


a proper Remedy may be provided for tin 


The Attorney's Practice 
perſonally came, and became Pledges and 
each of them by himſelf became Fledge 
for the ſaid C. D. That if it ſhould happen 
that the ſaid C. D. ſhould be condemned in 
the ſaid Action, then they the ſaid FF 
G. H. LK L. M N. O. P. Q. R. &. and 


granted, that all ſuch Damages, Coſts and] 
Charges, as ſhould in that Behalf be ad. 


of their and each of their Lands and 
Chattels, and be levied to the Uſe of the 
ſaid A. B. if it ſhould happen that the 
ſaid C. D. ſhould not pay the ſaid Damages, 
Coſts and Charges to the ſaid A. B. or 
ſhould not render himſelf on that Occaſion 
to the Priſon of the Marſhal of our Mer 
Jbalſea before Us: Nevertheleſs the ſaid 
C. D. has not yet paid the ſaid Damages, 
Coſts and Charges to the ſaid A. B. not 
ſurrendered himſelf on that Occaſion i 
the Priſon of the Marſhal of our Marſb4 
ſea before Us, as on the Information ol 
the ſaid A. B. in our ſaid Court before U 
we have been given to underſtand ; where 
upon the ſaid A. B. hath prayed Us, thi 


in this Behalf; and we, being willing tha 
that which is juſt ſhould be done in thi 
Caſe, command you, that by good an 
lawful Men of your Bailiwic, you mak 


' known to the ſaid E. E G. H 1. K. L. Menn 


N. O. P. O. R. & and T7. V. that they Md! 
before Us at Weftminſfter on Monday nenn. 
after three Weeks from the Day of * 0. 

| WS C1 IH 


chacl, to ſhew, if they have or know any 
thing to ſay for themſelves, why the ſaid 
4. B. ought not to have his Execution a- 


NO. P. 9. R. S. and T. V. of the Das 


Form and Effect of the ſaid Recogni- 
zance, if it ſhall ſeem expedient, &9c. and 


thoſe Things which in our ſaid Courr be- 
fore Us ſhall then and there be conſidered 


then the Names of thoſe by whom you 
ſhall make known to them, and this Writ. 


the thirteenth Year of our Reign, Ar 


Weſtminſter, the ſaid A. B. came in his 
proper Perſon, and the Sheriff of Middle- 


lex, to wity 


and | Sheriff of the 


ther of them any thing in his Bailiwic, 
were or by which he could make known 
tb them, or either of them; neither were 
they, nor was either of them, found in the 
ame, and they came not, nor did either 
if them come: Therefore, as before, it is 


ind lawful Men of his Bailiwic he make 
own to the ſaid E. F. G. H. I. K. L. A. 
0. P. & R. S. and 7. U that they be 
by | before 


vile Court of King's Bench. | 
aint them the ſaid E. F. g. H. I. X. L. A. 
mages aforeſaid, according to the Force, 
further to do and receive all and ſingular 
of them in this Behalf: And have there 
Witneſs Sir William Lee, Knight, at Weſt- 


ninſter, the twenty-firſt Day of June in 


which Day, before our Lord the King at 


ſad County of Middleſex, returned, That Retare of the 


the faid E. E C. H. I. X. L. M. N. ON 
. & R. S. and Z. V had nothing nor had 


ommanded to the Sheriff, that by good 3 
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before our Lord the King at Meſtminſten 

'on- Tueſday next after one Month of St. 

-Michael, to ſhew in Form aforeſaid, if 

Sc. and further, &c. The ſame Day is 

given to the ſaid A. B. there, Gc. At 

which Day before our Lord the King at 
Weſtminſter came as well the ſaid A} 

in his proper Perſon, as the ſaid R. &. and 

T.V. in their proper Perſons ; And the 

Sheriff as before returned, That the aid 
Return of the E. F. C, H. I. K. E. 1 N. O. P. & l. G 
Sheriff, and T. J. had nothing, nor had either of 
Nihil. them any thing in his Bailiwic, where ot 
by which he could make known to them, 

or either of them; neither were they, 

nor was either of them, found in the 

Six of the Bail ſame; and the ſaid E. E G. H. IJ. K. L. A. 


make Default. N. O. and P. & although at that Day ſo- 


lemnly demanded, came not, nor did ei- 
ther of them come, but made Default; 
upon which the ſaid A. B. prayed that his 
Execution againſt the ſaid E. F. C. H 
J. K. L. M. NM. O. P. &. R. S. and 7. V. of 
the Damages aforeſaid, according to the 
Force, Form and Effect of the ſaid Re- 
cognizance, might be adjudged to him, 
Sc. And the ſaid R. S. in his proper Per- 
ſon comes and ſays, that the ſaid A.B. 
ought not to have his ICT 
| „ .chim, of the Damages, Coſts an rges 
_— = — by — of the ſaid Recog- 
Ca. Sa. , nizance ; becauſe he ſays, that after the 
ſaid Judgment againſt the ſaid C. D. at 
the Suit of the ſaid A B. was given in 


Form aforeſaid, and before the Iſſuing 
5 3 forth 


ſorth of the faid firſt Writ of our ſaid 


{aid R. S. as Bail of the ſaid C. D. at the 
Suit of the faid A. B. no Writ of Capias 
ad Satisfaciendum upon that Judgment, by 
the ſaid A. B. againſt the ſaid C D. was in 
que Manner ſued forth, returned and filed 
in the Court of the ſaid Lord the King 
now here of Record, which, according to 


contrary, uſed and approved in the ſame, 
ought to have been done before any Writ 
of Kire facias againſt the ſaid R. &. as 
Bail, as aforeſaid, ought to have iſſued 
forth : And this he is ready to verify : 


faid A. B. ought to have his Execution a- 
gainſt him the ſaid R. S. of the Damages, 
Coſts and Charges aforeſaid, by Pretence 
of the ſaid Recognizance, Sc. And the 
aid 7. J. ſays, that the ſaid A. B. ought 


after the Giving the ſaid Judgment, and 
before the Iſſuing the ſaid firſt Writ of 
Sure facias, to wit, in Term in 
we - © - Year of the Reign of our 
Lord the now King, the ſaid A. B. for 
te obtaining the Damages aforeſaid, pro- 
ſecuted out of the Court here upon the 
leid Judgment, a certain Writ of our 
Lord the King of Heri ſacias, directed to 
me Sheriff of the County of Surry, againſt 
the ſaid C D. by which Writ it was then 
com- 


ws as — ce Iv ol 


in the Caurt of King's Bench. 365 


Lord the King of Scire facias againſt the 


the Cuſtom of that Court from the Time 
whereof the Memory of Man is not to the 


Wherefore he prays Judgment whether the 


Another Bal 
| Cos ; ; leads a Levy 
not to have Execution againft him of the by Fieri "ag 


Damages aforeſaid ; becauſe he ſays, that cias. 
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266 The Attorneys Prattice 
| commanded to the ſaid Sheriff, that of ths 
Goods and Chattels of the ſaid C. D. he 
ſnould cauſe to be made the Damages 3. oft 
foreſaid, and that he ſhould have thy 
Money here aa next after 
. „ then nent 
following, to render to the ſaid 4. B. for 
the Damages aforeſaid ; which ſaid Wir i 
afterwards, and before the Return thereof, 
to wit, on the Day of in the 
Year aforeſaid, at Croydon in the nd! 
ſaid County of Surrey, was delivered to 
one | (the ſaid 
| then, and until, and after AW" a 
the Return of the ſaid Writ, being She- 
riff of the ſaid County) by Virtue of i"? 
which ſaid Writ, the ſaid Sheriff after. een 
wards, and before the Return thereof, te D. 
wit, on the "DB of i Ul 
in the - Year aforeſaid, à t 
Croydon aforeſaid, had cauſed the ſaid Da. erif 
mages to be made of the Goods and Chat. . 1 
tels of the ſaid C. D. And this he is ready ſs ©" 


to verify: Wherefore he prays Judgment 1 
whether the ſaid A. B. ought to have hb BW Kin 
Execution againſt him of the Damages 4 * 

| Is 


| foreſaid, E5c. | 
Replication no And the ſaid A. B. as to the Plea of the 
Ca. Sa. ſued ſaid R. S. ſays that he, by any thing by the 
ſaid R. F. above in Pleading alledged, 
ought not to be barred or hindered from 

having his ſaid Execution againſt him for 

the Damages aforeſaid, by Virtue of the 

ſaid Recognizance ; becauſe he ſays, that 

after the ſaid Judgment againſt _— 


in the Court of King's Bench. 


D. at the Suit of the ſaid A B. was given 
1 Form aforeſaid, and before the Iſſuing 
th of the firſt Writ of our ſaid Lord 


N. Has Bail of the ſaid C. D. at the Suit 
lf the ſaid A. B. to wit, on tge 
Jay of in the Year 
f the Reign of our Sovereign Lord the 
ov King, Ec. he the ſaid A. B. at WYeſt- 


od the King before the King himſelf, the 
id Court being then and there at VWeſtmin- 
e aforeſaid, a certain Writ of our ſaid Lord 
eKing of Capias ad Satisfaciendum for the 


pon the ſaid Judgment againſt the ſaid 
D. directed to the then Sheriffs of the 
ty of London, by which Writ our ſaid 


D. if he ſhould be found in their Baili- 
c, and ſafely keep him, ſo that they 
ght have his Body before our ſaid Lord 
King, at Weſtminſter, on Et 
t after then next following, 
ſitisfy the ſaid A. B. for the ſaid ſixty 
Ll ſix Pounds, for the Damages, Coſts 
[Charges aforeſaid, upon the ſaid Judg- 


ſaid A. B. being in his proper Perſon 
e Court of our ſaid Lord the King 
re the King himſelf, (the ſaid Court 
g then and there at Weſtminſter 2 * 

3 | e aid 


he King of Scire facias againſt the faid 


er in the County of Middleſex obtained 
1d ſued forth out of the Court of our ſaid 


mages, Coſts and Charges aforeſaid, 


1d the King commanded the ſaid then 
riffs, that they ſhould take the ſaid 
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nt againſt the ſaid C. D. At which Day ———— 


eſt Inventus: 
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the King before the King himſelf at Wef 
minſter aforeſaid, among the File of Writ 


and prays, that the Record of the ſai 


To the othey 
Bail did nt 


proſecute any 


Fieri Facias. 


5 Damages againſt the ſaid 7. V. becault 


here upon the ſaid Judgment any Writ e 


Vas. 


Continuance of the ſame, c. And becauſe the Cou 


firft Iſſue by 


Curia advi- 


that this may be inquired of by the Cou 
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ſaid) the ſaid Sheriffs of London, to Wit, 

at that Day returned ta 
our ſaid Lord the King, that the ſaid C.). 
was not found in their Bailiwic, as by the 
ſaid Writ of Capias ad Satisfatiendum, and 
the Return thereupon remaining filed on 
Record in the ſaid Court of our ſaid Lord 


of Capias ad Satisfaciendum of the ſaid 
Court, may more fully appear. And thi 
he is ready to verify by that Record, &. 


Writ, and the Return thereupon, by thi 
Court of our ſaid Lord the King now her 
may be ſeen and inſpected, c. 

And the ſaid A. B. ſays, that he, b 
any thing by the ſaid 7. VJ. above by plead 
ing alledged, ought nat to be barred o 
retarded from his Execution for the {ai 


he ſays, that he the ſaid A. B. did not a 
any Time hitherto, for the obtaining th 
{aid Damages, proſecute out of the Cou 


our Lord the King of Heri facias directe 
to the Sheriff of the County of Surrey a 
gainſt the ſaid C. D. as the ſaid J. V. ha 
above by Pleading alledged : And he pra 


try; And the ſaid 7. VJ thereupon dot 


of our Lord the King now here is not Je 
adviſed what Judgment to give, as welle 
and concerning the Premiſſes againſt '! 

N 1 aforeſa 


in the Court of King's Bench. 

WE prefaid E. FE. G. H. F. K. L. M. N. O. 
. P. & for that they have made Default, 
. of and concerning the Premiſſes between 
be aid 4. B. and the ſaid R. S. above 
i cieaded, a Day is given as well to the ſaid 
4 B, as the ſaid R. S. That they be be- 
fore the Lord the King at Weſtminſter, on 
next after to hear their 


lid A B. and the ſaid Z. V. to be tried 
Why the Country, the Sheriff is command- 
ed, that he cauſe to come before our Lord 
the King at Neſtmiuſter, at the ſame Day, 
Twelve, Oc. by whom, Sc. and who nei- 
ther, Ge. to recognize, Sc. becauſe as 
vel, Se. The ſame Day is given as well 


B. in his proper Perſon, as the ſaid 


ming the Premiſſes againſt the aforeſaid 
E G. H. J. K. L. M. N. O. and P. &. 
that they have made Default, as of and 


B. and the ſaid R. S. above pleaded, 
Day is given as well to the ſaid A. B. as 
"the ſaid R. S. that they be before the 
rd the King at Neſminſter, on 

Vol. I. — 


next 


tothe ſaid A. B. as to the ſaid 2. J. there, 
&, At which Day, before our Lord the p 
King at Meſtminſter, came as well the ſaid gear. 


ncerning the Premiſſes between the ſaid 
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xoment thereon, becauſe the faid Court 
of our ſaid Lord the King now here, is 
mot yet adviſed thereof; And as to the Jt t the ſes 


tying the Iſſue above joined between the cond Yue, 
Venire 4- 
warded. 


& and 7. V. in their proper Perſons ; Firſt Iſſue con- 
ut becauſe the Court of our ſaid Lord tinued by Cu- 
be king now here, is not yet adviſed what ria adviſari 
ulpment to give, as well of and con- Vault. 
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5 next after to hear their Judg. 
| ment thereon, becauſe the ſaid Court of ove 
ſaid Lord the King now here is not ye 
adviſed thereof ; and as to the trying the 
Iſſue above joined between the ſaid 4 3 
and the ſaid T. J. to be tried by the Cou 
try, the Sheriff returned the ſaid Writ i 
all Things ſerved and executed, topethe 
with a Panel of the Names of the Juro 
 Diftringas a- Of whom none, Sc. Therefore the $h 
warded on #be riff is commanded, that he deſtrain th 
ſecond Iſſue. ſaid Jurors, by all their Lands, Cc. an 
that of the Iflues, Sc. ſo that he m 
have their Bodies before our Lord the xi 
at Meſtminſter, at the ſame Day, or be 
fore the King's Right Truſty and Wel 
beloved Sir William Lee, Knt. his Chis 
Juſtice aſſigned to hold Pleas before ti 
King himſelf, if he ſhall firſt come, » 
5 next after 
at Weſtminſter aforeſaid, in the great H 
of Pleas there, according to the Form ( 
the Statute in ſuch Caſe made and pr. 
_ vided, for Default of the Jurors, becaul 
none of them did appear; therefore | 
the Sheriff have the Bodies, Oc. I 
ſame Day is given as well to the ſaid 4. 
as to the ſaid . J there, Oc. 


1 EAA If Execution be not taken out with 
„ within « à Lear and a Day after Judgment is giv 
Tear and a in a Cauſe, there muſt be a Scire Fan 
Day after taken out to revive the Judgment, andE 


Fudgment, 4 ecution cannot be taken out before ſuch 


Sci. Fa. mi! 


Mie to revive the Fudement, 


1 


in the Court of King's Bench. 37 

rr Facias is ſued forth, and Judgment 

dereupon obtained. . 3 

If the Plaintiff takes out Execution F Execution 

ithin the Year, and it is not ſerved, — _ 

r may continue the ſame upon the Roll Ni, 0 need 

am Term to Term till ſerved, and need of Sci. Fa. 

ot fue out any Scire Facias. 8 

If a Cſet Executio were for a V ear after y , Ceſſet 

he Judgment, yet the Plaintiff within the Executio for 

ext Year after may take out Execution 4 Lear, Plain- 

tout a Scire Facias. But I apprehend 27 — ny 7 5 

je Ceſet Execut is ſhould be entered on 2% , Year and 

je Roll. . e | Day without 
- | | Sci. Fa, 

do if the Defendant brings a Writ of 44 . 

nor, and delays the Plaintiff for a Year, eee of 

(then is Nonſuired, he may take out an Carth. 236, 

xecution without a Scire Factas. VF 

Execution being ſtayed by Injunction out Bas not in 

Chancery for above a Year, and the In- Caſe of an 

dion being diſſolved, the Plaintiff took Ivjunctiun: 

It Execution without a Scire Factas. Sed per 

'; We cannot take Notice of the Chan- 

Injunction, and you might have taken 

ta Writ of Execution, and continued 

ly Vicecomes non miſit Breve; a Superſe- 

„ $114 Improvide was awarded tothe Ex 

tion, Salk. 322. Ee 

If a Judgment be of ten Years ſtanding I Judgment 

above, the Plaintiff cannot ſue out af 10 Tears, 

r Facias without Motion in Court; ee e bel. 

ler ten, but above ſeven Years, he Fa. if above 7, 


not have a Sire Facias without a Moti- 2 _ ths 

de- DAY. 
der Judgment ſo revived and before Execution Defendant 
nuſt revive again, but may without Motion. 


2 on 
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on at the Side-Bar. If after ſuch, Motion, 


and Judgment revived by Scire Facias, thei $ 
Defendant dies before Execution, the 
Plaintiff muſt ſue a new Sczre Faczas, but 
may have it. withour Motion, for the | 
Judgment was revived before; per Gur of 
Salk. 598. 17 9 * 
Executim of On a Judgment of Hz, 30, 31 Cr. "3 
the ſame Term and no Elegit (or other Execution) act | We 
with the Fudg. ly ſued out within the Year and a Day, th by 
mem Hel fe. Plaintiff without ſuing out a Sv. I in; 
5 —— af- Trin. Vac. 5 W. & M. took out an Egννν 1 
ter the Fudg- whereupon an —_ was had, and pon 
ment, and the Plaintiff's 1. delivered in Execu lng 
a ee N tion; the Plaintiff entered on the Roll 1 
without a Sci, the Judgment an Award of an Elzgit oil 1:1 
Fa. the ſame Term with the Judgment, vit bor 
Continuances by Vic* non miſit bre. to ti ver 
Time of ſuing out the preſent Z/egit. On e bear 
amining ſeveral antient Practiſers in Couti Bene 
it appearing that the Practice had been a frm 
greeable to this for many Years, the Co not 
conſidering the Inconveniencies that mig Rxec 
enſue by opening a Gap to deſtroy man tr 
Executions, and becauſe the Practice bl the (: 
prevailed ſo long, ordered the Execution per R 
to ſtand. Carth. 283. J. Comb. 232. 3 Du this 1 
Ab. 33. 2 Show. 235. . That 


in the Court of King's Bench. 


Kire Facias to revive a Judgment af- 
ter a Tear and a Day. 


GEORGE the Second, by the Grace 
of God, of Great Britain, France and Ire- 
ni King, Defender of the Faith, Oc. To 


A B. lately in our Court before us at 


covered againſt C. D. otherwiſe called C. 
b of Sc. Four hundred and ſeven 
rounds of Debt, and ſixty-three Shil- 
lng for his Damages, which he ſuſtained, 
z well by Occaſion of the detaining that 
Debt, as for his Coſts and Charges by him 
about his Suit in that Behalf expended, 


pears to us of Record ; and now on the 
Behalf of the ſaid A. B. we have been in- 
formed in our Court before us, that al- 
tough Judgment be thereupon given, yet 
Execution of the ſaid Debt and Damages 


the aid A. B. hath prayed us, that a pro- 
per Remedy may be provided for him in 
this Behalf; and we being willing that 


Command you, that by good and lawful 

Men of your Bailiwic you make known 

to the ſaid C. D. that he be before us at 
Weſtminſter, on | next after 

to ſhew, if any 

Thing he has or knows to ſay for himſelf, 

| B b 3 why 
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Sci, Fa. to re- 
vive a Fudg- 
ment aſter a 
Year and a 


the Sheriff of Middle ſex Greeting: Whereas Day. 


* 


eßminſter by Bill, without our Writ, and 
y the Judgment of the ſame Court, re- 


whereof the ſaid C. D. is convicted, as ap- 


fill remains to be made to him; whereupon 


What is juſt thould be done on this Bebalf, 
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in the Court of King's Bench. 77 


Vichaelmas Term in the thirteenth 
Tear of King George the Second. 


Mleſer, UR Lord the King ſent to N of two 
to wit. the Sheriff of Middleſex his ee 
tit Cloſe, in theſe Words, to wit, George d, and Fudg- 
eSecond, by the Grace of God, of Great ment thereon, 
yitain, France and Jreland King, Defen- 22 an Ad- 
kr of the Faith, Sc. To the Sheriff of Gen Facg. 
dileſex, Greeting: Whereas A. B. ment again 
ely in our Court, before us at Weſtmin- her Inteſtate. 
r, by Bill, without our Writ, and by the 
udgment of the ſame Court, recovered 

ginſt C. D. fifty Pounds for his Damages 

hich he ſuſtained as well by Means of the 

ot performing certain Promiſes and Un- 

fertakings by the ſaid C. D. made to the 

ad A. B. as for his Coſts and Charges by 

im about his Suit in that Behalf expend- 

„ whereof the ſaid C. D. was convicted, 

b appears to us of Record; And now on 

he Behalf of the ſaid A. B. in our Court 

defore us, we have been informed, that 

though Judgment be thereupon given, 

jet Execution of that Judgment ſtill re- 

nains to be made to him; and that the 

ud C. D. is dead, and died Inteſtate ; 

ind that Adminiſtration of all and ſingu- 

ir the Goods and Chattels, Rights and 

redits, which were of the ſaid C. D. at 

ne Time of his Death, was, after the 

Veath of the ſaid C. D. at Weſtminſter in 

Jour County, in due Form of Law com- 

” bg mitted 
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* 24 1 N 7 
Eetarn Nihil. 


mitted to one E. D. Widow and Relict of the 
ſaid C D. as on the Information of the ſad 
A. B. in our ſaid Court before Us, we baye 
been alſo given to underſtand ; whereupon 
the ſaid A. B. hath humbly intreated yy 
that a proper Remedy may be provided 
for him in this Behalf z and we being 
willing that that which is juſt ſhould be 
done on this Occaſion, Command you 
that by good and lawful Men of yo 
Bailiwic you make known to the ſai 
Z. D. that the be before us at Miſtninſer 
. next after 
to ſhew, if any thing the has or knovs t 
ſay for herſelf, why the ſaid A. B. ought 
not to have Execution againſt her of thy 
Damages, Coſts and Charges aforeſaid, « 
the Goods and Chattels which were of tt 
faid C. D. at the Time of his Death in h 
Hands to be adminiſtred ; if it ſhall ſeen 
expedient, Ec. and further to do and te 
ceive what our ſaid Court before us ſha 
then and there conſider of her in thi 
Behalf ; And have you there then t 
Names of thoſe by whom you ſhall mak 
known to her, and this Writ. Witnel 
Sir H#/illiam Lee, Knight, at Weſtminſt 
the twenty-third Day of October in th 
twelfth Year of our Reign: At whid 
Day before our Lord the King at / 
minſier the ſaid A. B. came in his prope 
Perſon ; and the Sheriff of Middleſex, | 

* and | 
Sheriff of the ſaid County, returned, thi 

the faid E. D. had not any thing in * Bal 
| _ 


in the Court of King's Bench. 377 
wwic, where or by which he could make | 
known to her; neither was ſhe found in the 

me; and ſhe came not: Therefore, as be- Alias Sci. Fa. 
fre, it is commanded to the Sheriff, that awarded. | 
yy good and lawful Men of his Bailiwic he 
mike known to the ſaid E. D. that ſhe be 
fore our Lord the King at Weſtminſter, 

Nr next after | 
o ew in Form aforeſaid, if, Ec. and fur- 
her, Cc. The ſame Day is given to the 

id 4. B. there, Ec. At which Day before 
ur Lord the King at Veſtminſter came the | 
id A. B. in his proper Perſon ; and the Nihil retars- 
jeriff as before returned, that the ſaid ed. EY 
. D. had not any thing in his Bailiwic, 
there or by which he could make known 
her; neither was ſhe found in the ſame ; 
d the ſaid E. D. although at that Day ſo- 
mly demanded, came not, but made De- | 
wut: It is therefore conſidered, that the Execution 4- 
id A. B. have his Execution againſt the warded — | 
id . D. of the Goods and Chatrels which Bois Felt 
ere of the ſaid C. D. at the Time of his 
heath in the Hands of the ſaid E. D. to be 
Iminiſtred, if ſhe has ſo much in her 
lands, by the Default of the ſaid E. D. 


If it be againſt Executors the Scire Facias 
Ins thus: | | 


CEORGE the Second, Sc. To the Sci. Fa. 4. 
riff of Greeting: Whereas**" Erocu- 
B. lately in our Court (as before to) as 
appears. to of Record ; and after- 
ids the ſaid C D. at in your 

| | „ ian 
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County made his laſt Will and Teſtament 
in Writing, and thereby appointed . f 
and G. H. Executors thereof, and after. 
wards died there, the ſaid A. B. being no 
ways ſatisfied of his Damages, Coſts and 
Charges aforeſaid ; and now on the Behalf 
of the ſaid A. B. in our Court before us, we 
have been informed, that although the ſaid 
Judgment be given, yet Execution of that 
Judgment ſtill remains to be made to hin; 
whereupon the ſaid A. B. hath humbly 
treated us, Ec. (as in the former, the Jud 

ment is the ſame.) 1 
Where after Foeme ſole recovered a Judgment, and mar 
Wife's Death ried ; Sci. Fa. by Baron and Feme, and Judy 


_ Ws _ ment thereon Habere Executionem, the Wi F 
Scire Facias died, Husband brought a Scire Facias to has 7 
on a Fudg- Execution in his own Right; Demurreran 7 


ment recovered Judgment pro Quer. in C. B. Error brought 
by abe feme adjudged, that the Award of Execution 
whilf lole· attached in the Husband by the Judgmen 
oh the firſt Sci. Fa. and ſhall ſurvive to hin 

Carth. 415. | 
Can't pleadin A Matter cannot be pleaded in Abate 
Abatement of ment to a Sire Facias, which was plea 
— 1 8 able in Abatement to the original Actio 
—_— as Alienee, or the like, for the Defenda 
An. © ſhall not diſable the Plaintiff to have Ext 
| cution where he has admitted him ablet 
have Judgment. Salk. 2. But I apprehe 


the Defendant may plead outlawry to pon | 


Scire Facias upon a Judgment, if the Pai anner 
tiff was outlawed after the Plea in Bar, Þourt | 
Judgment by Default in the firſt Action. Wards, 

© 'y af 


Whet 


judgment, the Action ſhall not abate, but , 
may be revived by Sire Factas, but not ſom 


in the Court of King's Bench. 379 
Where Plaintiff or Defendant dies after If Plaintiff or 
Inerlocutory Judgment, and before final fn dies 


ent, Sci. Fa. 


45 to impower the Executor, Oc. of a de- may go to re- 


te as Executor, c. could not have origi- 


inſt ſuch Executor, Cc. See Star. 8 & 
+I. $- 6 %% | 5 


Sire Facias for an Adminiſtrator of a 
Plaintiſ dying after Interlocutory 
Judgment, and before Inquiry exe- 
cuted, 


CEORGE the Second, by the Grace of 
od, of Great Britain, France and Ireland 
King, Defender of the Faith, Oc. To the 
heriffs of London, Greeting: Whereas 
B. heretofore in our Court before us at 
Veftminſter, by Bill without our Writ im- 
leaded C D. being in the Cuſtody of the 
Marſhal of our Marſhalſea before us, for 
lat, to wit, that whereas | reciting the 
ole Declaration] to the Damage of the 
ud A B. of 200 J. as he ſaid: And there- 
pon he brought Suit, Oc. And in ſuch 
nanner were the Proceedings in our ſaid 
durt before us at Weſtminſter, that after- 
dards, 20 wit, in the Term of the Holy Tri- 
j laſt paſt, it was conſidered by our ſaid 

Court 


caſed Plaintiff to carry on an Action, which , 


ally brought, or to load the Executor, Oc. why Damages 
of a deceaſed Defendant with an Action ſhould not be 
that could not have been originally brought «{e4. 


380 
Imerlocutory 
Fuligment. 


Inquiry &- 
Werded. 


Death of 
Plaintiff. 


Adminiſtrati- 
82 committed. 


quifition, which they ſhould thereupon tale 
to us at Veſtmiuſter, at a certain Day no 


and Proceeding thereupon now remainin 


London aforeſaid, E5c. after whoſe Deat 
to wit, on the Day of | 


aforeſaid, Sc. Adminiſtration of all : 
the Time of his Death, was by 700 


Divine Providence Archbiſhop of Cam 
zur), Primate of all England, and Mett 


The Attorney's Pradice 
Court before us, That the ſaid A. B. ought 
to recover againſt the ſaid C. D. his Dama. 
ges occaſioned by means of the Premiſſes 
but becauſe it was unknown to our fad 
Court before us, what Damages the ſaid 
A. B. had ſuſtained by Means of the Pre. 
miſſes, it was commanded to the then She. 
riffs of London, that by the Oath of tele 
good and lawful Men of their Bailiwic, they 
ſhould diligently inquire what Damages the 
ſaid A. B. had ſuſtained, as well by Means 
of the Premiſſes, as for his Coſts and Chargy 
by him about his Suit in that Behalf e. 
pended ; and that they ſhould ſend the! 


paſt, under their Seals, and the Seals of 
them by whoſe Oath they ſhould take that 
Inquiſition, together with our Writ there 
upon directed to them, as by the Recor 


in our ſaid Court before us plainly appear 
yet Inquiſition of the ſaid Damages ſtillre 
mains to be made; and the ſaid A. B. aft 
Interlocutory Judgment had been given 
Form aforeſaid, died inteſtate, to ui,! 


the Year of our Lord at Loni 


ſingular the Goods and Chattels, Rig 
and Credits which were of the ſaid A. 


polit. 


politan, to whom the granting the ſaid Ad- 
miniſtration of Right belonged, in due 
Manner committed to one E. B. Widow, 
late Wife of the ſaid A. B. as on the Infor- 


to underſtand ; and becauſe we are willing 
at thoſe Things, which have been rightly 
one and adjudged in our ſaid Court before 

ſhould be duly executed, We command 
ou, that by good and lawful Men of your 


it he be before us at VWeſtminſter, on 

nent aer, v6 ſhew; 
if any thing he has or knows to ſay far 
hinſelf, why the ſaid Damages in the ſaid 


orm and Effect of a certain Statute in ſuch 
aſe lately made and provided ; if it ſhall 
tem expedient, Sc. And have there then 


make known to him, and this Writ. Wit- 
ls Sir William Lee, Knight, at Heftmin- 
fer, the twenty- third Day of October in 
ic Year of our Reign. | 


Anthony and Bigge. 


dire Facias againſt an Adminiſtrator of a 
Defendant dying after Interlocutory 
Judgment. 


GEORGE the Second, Cc. To the 
weriff of Middleſex, Greeting: * 


mation of the ſaid E. B. we have been given 


Bailiwic, you make known to the ſaid C D. 


\tion ought not to be aſſeſſed and reco- 
ered by the ſaid E. B. according to the 


he Names of them by whom you ſhall 


in the Curt of King's Bench. 385 
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3 The Attorney's Practice 
| A. B. lately in our Court before us at JJ, 
minſter, to wit, in Michaelmas Term lat 
paſt, by Bill without our Writ impleaded 
C. D. then being in the Cuſtody of the 
Marſhal of our Mar/halſea before us, For 
that, to wit, that whereas [ recite the whole 
Declaration] to the Damage of the ſail 
Interlocutory H. B. of forty Pounds, as he ſaid; and there 
Fudęment. upon he brought Suit, Oc. and in ſuch 
Manner were the Proceedings in our {aid 
Court before us at Weſtminſter, that 
faid A. B. ought to recover his Damage 
by occaſion of the not performing the { 
veral Promiſes and Undertaking aforeſaid 
Inquiry a- but becaufe it was unknown to our ſaid 
warded. Court before us what Damages the {id 
A. B. had ſuſtained by occaſion of the Pre 
miſſes aforefaid, We therefore commanded 
you, that by the Oath of twelve good and 
lawful Men of your Bailiwic you ſhoul 
. diligently inquire what Damages the ſai 
A. B. had ſuſtained, as well by occaſion 0 
the not performing the ſeveral Promiſes and 
Undertakings aforeſaid, as for his Coſts an 
Charges by him about his Suit in that Be 
half expended; and that you ſhould {en 
the Inquiſition which you ſhould thereupa 
make to us at Meſtminſter, om tier 
after laſt paſt, under your & 
and the Seals of them by whoſe Oath ya 
ſhould take that Inquiſition, together vil 
that Writ: And the ſame Day was given t 
the ſaid A. B. before us at Weſtminſter afo 
ſaid, as by the Record and Proceeding 
| thereupon, remaining in our ſaid Con 
3 N beo 


—_ 


eforeusat Weſtminſter, manifeſtly appears: 


f 4nd whereas before the ſaid next Death of De- 

ier the ſaid C. D. at Veftmin- fendant. 

e in your County died inteſtate, and f 
e [oquifition of the Damages aforeſaid 0 
remains to be made, and one E. D. 4 
Widow and Relict of the ſaid C. D. is Ad- j 


giniſtratrix of all and ſingular the Goods | | 


h nd Chattels which were the ſaid C. D.'s | 
{cr 1ate Husband deceaſed, as on the In- 


mation of the ſaid A. B. We have been 
en to underſtand ; and becauſe we would 
at thoſe things, which in our ſaid Court 
fore us have been rightly acted, ſhould 
duly executed, We command you, that 
good and Jawful Men of your Bailiwic 
ou make known to the ſaid E. D. that ſhe 
before us at MWeſtminſter, on next 
3 to ſhew, if any thing ſhe has 
knows to ſay for herſelf, why the ſaid 
mages in the ſaid Action ought not to 
aſſeſſed, and to be recovered by the ſaid 
. according to the Form and Effect of 
e Statute in ſuch Caſe made and pro- 
ed; if it ſhall ſeem expedient, Gc. and 
ther to do and receive, &c. 
At which Day before our Lord the King Return Nihil, 
Heſimiuſter the ſaid A. B. came by R. 
his Attorney, and the Sheriff of the 
unty of Middleſex, to wit, and 
returned, that by F G. and 
X good and lawful Men of his Bailiwic, 
had made known to the ſaid E. D. that 
mould be before our Lord the King at 
Day and Place contained in the ſaid 
9 | VWrir. 
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384 The Attorneys Practice 
Writ, to ſhew, E5c. according to the Tena 
of the ſaid Writ ; which ſaid E. D. ſo ſun 
moned at that Day, being ſolemnly 
manded, came by A. S. her Attorney; upo 
which the ſaid A. B. prays that the ſaid D 
mages in the ſaid Action may be aſſeſſe 


Oc. 


Entry of a . Caſe upon ſeveral Promiſes ; Defeniy 
pal | * demurs ; Fudgmont for tbe Plaintif, a 
2 15 of 9 a Writ of Inquiry awarded, and be 
Defendant dy- any final Fudgment Defendant dies, a 
ing before Writ the Fudgmenut revived according toi 


of Inquiry. Statute. 


Fudement for At which Day before our Lord the Kin 
Plaintiff on at Weſtminſter came the Parties aforeſaic 


Demurrer to . "ons "FW 
33 by their Attornies aforeſaid ; upon whi 


all and ſingular the Premiſſes being conf 
dered, and by the Court of our Lord th 
King here fully underſtood, and mat 
Deliberation being thereupon had, it appe: 
to the Court of our Lord the King he 
that the ſaid Declaration, and the Matt 
therein contained, is good and ſufficient 
the Law, to hold and maintain the f 
Action of the ſaid A. B. againſt the f 
C. D. Wherefore it is conſidered, thatt! 
ſaid A. B. ought to recover againſt the | 
C. D. his Damages which he has ſuſta 
by occaſion of the Premiſſes; and becau 
it is unknown to the Court of our Lord! 
King, before the King himſelf now he 
what Damages the ſaid A. B. has ſuſta 


Inquiry a» by occaſion of the Premiſſes, It is theret 
 warded. | 3 | command 


in the Court of King's Bench. 385 
mmanded to the Sheriffs of London, that 7 
y the Oath of twelve good and lawful Men 
their Bailiwic they diligently inquire what 
mages the iaid A. B. has ſuſtained, as well 
yy occaſion of the Premiſſes, as for his 
oſts and Charges by him about his Suit 
this Bebalf expended, and that the In- 
anton, which they ſhould thereupon - 
ue, they ſhould make apparent to our | 
rd the King at Weſtminſter, on 
xt after under their Seals, 
{ the Seals of them by whoſe Oaths they 
ould take that Inquifition, together with 
te (aid Writ thereupon directed to them. 
Day is given to the (aid A. B. there, c. 
t which Day before our Lord the King at 
thminfer came the ſaid A. B. by his At- 
ey aforeſaid, and the Sheriffs did not 
turn the ſaid Writ, nor did they do any 
ing thereupon, and the faid C. D. did not Vic. non miſ. 
me; and upon this the ſaid A. B. ſays, Breve. 
it the Inquiſition of the ſaid Damages 
|| remains to be made, and that the ſaid 
D. after the ſaid interlocutory Judgment 
s given in Form aforeſaid, and before 
final Judgment obtained in the ſaid _ 
tion, and before this Day, at London Defendant 
reſaid, in the Pariſh and Ward aforeſaid, makes hui 
We his laſt Will and Teſtament in Wri- 
and by his ſaid laſt Will conſtituted 
appointed one E. D. his Wife Execu- 
of his ſaid Will, and the ſaid C. D. af- 
vards died there, after whole Death, Peath of De: 
before this Day, the ſaid E. D. proved E 
laid Teſtament in due Form of Law, ever the 
You, I. CE: and Will. 


The Attorney's Practice 
and took upon her the Burden and Exe 
tion of the ſaid Teſtament, to wit, at Long, 
aforeſaid in the Pariſh and Ward aforeſaid 
and becauſe this is not denied, but the ſi 
Allegation of the ſaid A. B. to the Court 
our ſaid Lord the K ing now here appeal 

to be true: Therefore the ſaid A. N. pry 

the Writ of our Lord the King of gj 
Facias againſt the ſaid E. D. Executrix 
the ſaid Teſtament, according to the For 

of the Statute in ſuch Caſe made and pr, 

vided, to be directed to the Sheriffs of I 

don aforeſaid ; and it is granted to him, 

_ - whereby it is commanded to the Sheri 

Scire Facias of London, that by good and lawful Me 
awarded, of their Bailiwic they make known to tl 
ſaid E. D. that ſhe be before our Lord i 

_ King at Weſtminſter, on next aft 

to ſhew, if any thing ſhe ha 

knows to ſay for herſelf, why the ſaid] 

mages in the ſaid Action ought not to 

aſſeſſed and recovered by the ſaid 4. 

it ſhall ſeem expedient, Oc. At whi 

Day before our Lord the King at //:fni 

ſter came as well the ſaid A. B. by his“ 

Executrix ap- torney aforeſaid, as the ſaid E. D. in 
pears. proper Perſon ; and the Sheriffs of Lond 


| * wit, a 
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„»». reti 
That by Virtue of the ſaid Writ to Men 
directed by | and tion ; 

Scire Feci. good and lawful Men of their Bailiwic, i. Ci 

had made known to the ſaid E. D. that * 
ſhould be before our Lord the King at WW 
Day and Place in the ſaid Writ contain - ** 


in the Court of King's Bench. 
to ſhew as the ſaid Writ demands and re- 
quires; and the ſaid E. D. ſays nothing, 


ina! Judgment in the ſaid Action, or why 
at to be aſſeſſed and recovered by the ſaid 


wow here it is commanded to the Sheriffs 
London, that according to the Form of 
he Statute in ſuch Caſe lately made and 
rovided, by the Oath of twelve good and 
ful Men of their Bailiwic they diligently 
nquire what Damages the ſaid A. B. has 
ſtained, as well by occaſion of the Pre- 
nies, as for his Coſts and Charges by him 
bout his Suit in this Behalf expended ; and 


0 our Lord the King at Weſtminſter, on 

next after under 
teir Seals, and the Seals of, Oc. together 
th the Writ of our ſaid Lord the King, 
on thereupon directed to them. The 
ame Day is given to the ſaid A. B. there, 


ling at Weſtminſter came the ſaid A. B. 
bis Attorney aforeſaid ; and the Sheriffs 
London aforeſaid, to wit, | 

a Sheriffs of London afore- 


ereupon directed, return a certain Inqui- 

ion taken before them at the Gn:/dball of 

e City of London, ſituate in the Pariſh of 
Lawrence in the Old Jury in the Ward 

Cheap in the ſaid City, on the 
SC 


at they ſend the Inquiſition, which, Ec. 


d, by Virtue of the ſaid Writ to them 


nor ſhews nor alledges any Matter to arreſt Nihil Dicit, 
the aid Damages in the ſaid Action ought. 


z. Therefore at the Prayer of the ſaid Inquiry 4. 
B. by the Court of our Lord the King warded. 


. At which Day before our ſaid Lord the Return, 
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388 The Attorney's Practice 
Day of in the 
Year of the Reign of our Sovereign Lord 
George the Second, now King of Greg 
Britain, &c. by the Oath of Twelve, 6; 
by which it is found, that the ſaid 4 3 
hath ſuſtained Damages by occafion of the 
Premiſſes, beſides his Coſts and Charges by 
him about his Suit in this Behalf expended, 
to 58 J. and for theſe Coſts and Charges to 
Final Fudg- 11. 6s. 8 4. It is therefore conſidered, that 
ment, the ſaid A. B. recover againſt the ſaid E.) 
his Damages aforeſaid, by the ſaid Inqui. 
ſition found, in Form aforeſaid, as alſo 28 
135. 44. which by the Court of our faid 
Lord the King now here were adjudged 
to the ſaid A. B. by his Aſſent, of Incteaſc 
for his ſaid Coſts and Charges, which ſaid 
De Bonis Te- Damages in the whole amount to 88]. to 
ſtatoris. he levied of the Goods and Chattels of th 
| aid C. D. at the Time of his Death, in 
the Hands of the ſaid E. D. to be admini- 
8 if ſhe has To much in her Hands 
C. : 


Method b- Where a Judgment by Default has beet 
zain Fudg- obtained in an Action brought againſt a 
gn Executor or Adminiſtrator, (which is 4 
gainſt an Ex- Bonis of the Deceaſed only) the Way for 
ecutor or Ad. merly was, on Nulla bona returned on 

miniftrator. Hiri Facias, to iſſue out a Writ to inquite 
| whether the Defendant had waſted any 0% 
the Effects of the Deceaſed, and upon 
Devaſtavit returned by Inquiſition to pte 
ceed by Scire Factas, Pr the Defendant de 
ſhew Cauſe why the Plaintiff ſhould not 


have 


to 
otic 


le th 


in the Court of King's Bench. 399 
have Judgment de Bonis prapriis; to which | 
Wire Facias the Defendant might appear 


. and plead Pere Admiuiſtravit. Naw the = 
. Peri Facias Inquiry and Scire Facias are wi 
nad out as the ſpeedier Way in one Writ ; 8 
oc it is not worth while to proceed this 


Way for a ſmall Debt, the Plaintiff being 
{lowed no Coſts after the firſt Judgment, 
ukſs the Defendant appears and pleads to 
the Scire Facias. 5 
The readier and cheaper Method is to 
ring an Action of Debt on the Judgment, 


d WWuozeſting a Devaſtavit. | Tz 
ain the Venire, Diftringas and Furata, for Venire Di- 
cM: Trial upon a Sire Facias, after the Words jr ao and 
ago a Plea of Debt or Treſpaſs, as the Ac-T,;,; e 
ton is] you add theſe Words, © wherey pon Scire facias, 
be 2 Scire Facias, &c. 1 © | 
in Bn 


Ejectment. 


HIS is an Action for a Tenant for The Nature of 
Term of Years, who is ouſted of his 2u Act ien in 
Foſeſſion, to recover his Term and Dama- men: 

res, 

But it —_ er the moſt uſual Action Now the -_ 
er trying Titles to Land, and ſupplies the“ A len for 
ce of — real Actions. 88 x, _— 2 

and the Method is to feign a Leaſe and The Method 
Ejector, and draw a Declaration againſt of commencing 
e ſigned Ejector, and ſend a Copy there- be Action. 
o the Tenant in Poſſeſſion, giving him 
"OO "ice to appear and defend his Title, or 
dat the Ejector will ſuffer Judgment 
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390 The Attorney's P ractice 
by Default, and thereby the Tenant y 
be turned out of Poſſeſſion” 

Tenant or And thereupon the Tenant or the Lane 

ene may lord may be admitted to defend the Poſſ 

ve aamvHed 10 ſion or Title, on entering into a Rule 


defend, on en 
— into Court to become Defendant in the Rog 


common Rule. of the caſual Ejector, and to confeſs t 
Leaſe, Entry and Ouſter at the Trial, a 


Infiſt upon the Title only. 


Of what Things will or will not lie, and if t 
Certainty and Jncertainty o deſcribing them 
An Ejectment lies of a Stable, as alſo 

an Orchard and of a College. Ny 37. 
El. 818. 854. 1 Roll Rep. 55. Cr. J. 
655. Palm. 337. Hard. 55, 57. Cra. Cl 
555. Style 215. Of a Garden. Godb. 6. 1 14 
58. It lies of a Bollery of Salt. 1 Lev. ii 
It lies pro Stagno. Telv. 143. 1 Inſt. 5. Regt 
22. et pro Gurgite. 1 Fuſt. 5. Of aCo 
mine. Cro Fac. 150. Ny 121. 1 Roll R 
483. Hard. 57. Carth. 27). 4 Med. 1. 
Comb. 201. 1 Show. Rep. 364. Salk. 255. 
prima Tonſura, Cro. Car. 262. pro Herbq 
Hard. 303. 4ot. pro Paftura Centum Ovi 

Dali. 95. Hard. 58. For Tithes, Cy, 
301. 1 Jones 321. 1 Fuſt. 159. Dyer 1 
pl. 71. Pro Refloria, Latch 62. pro Ci 
by the Name of a Meſuage. 11 R. 25. I 
101. Salk. 256. Of a Hop-yard. Pain} 
Of a Houſe. Cro. Fac. 654. Palm. 
3 Lev. 97. Hard. 16. Of a Chamber in! 
ſecond Story of ſuch a Houſe. 3 Leo. 
Aby 1cg. Hard. 51. Of a Cloſe called 
containing three Acres of Land. Cr. 
435. I aim. 102. 4 Mod. 98. Of 4 


( 


in the Court of King's Bench. 
Acres of Furze and Heath. Cro. Car. 179. 
| Md. 90. Pro Quatuor Molendinis, pro De- 
n acris Piſarum, Cro. Eliz. 339. 

An Ejectment lies not de paunagio, for 
cmgium is but the Privilege of taking 
page. 1 Lev. 213. It lies not of a Rent 
Common appendant. Cro. Car. 202. Cro. 


us, Sc. aquc curſu. Telv. 143. 1 Brownl. 
142, Poph. 167. ſed v. Godb. 157. Nor de 
pſcaria in ſuch a River. Cro. Car. 492. Cro. 
Fi. 146. Nor de Croſto. Style 30. Sed v. 1 
L. 58. Nor of a Kitchen. Noy 109. Nor 
fa Cloſe. Godb. 53. 11 R. 55. 1 Roll. Rep. 
j. Bridg. 56. Sed v. Cro. Elix. 235, 339. 
1. Fac. 654. Owen 18. Nor of Arable nor 
ature Land without ſhewing how much of 


or pro Virgata terre. Cro. Elix. 339. 


lis in Kilbrough without expreſſing the 
umber and Certainty of Acres is inſuf- 
cient, for upon ſuch a general Demand no 
ibere facias poſſeſſionem can be awarded 
dexecuted. Telv. 118. 

An Ejectment lies not of the fourth Part 
{a Meadow without ſhewing the Number 
Acres the Meadow contains. 1 Lev. 213. 
Ejectment for five Cloſes of Land arable 


p ten Acres, held ill; the Plaintiff ought 
have ſet forth how many Acres of arable 
and, and how many Acres of Paſture di- 
nctly, ſo as the Sheriff might certainly 
ow what to deliver upon the Habere fa- 
„ | bias 


Fic. 146. 1 Inſt. 9. a. Nor de quodam Ri- 


ne, and how much of the other. Bride. 56. 
Hard, 133. Palm. 102. 3 Lev. 97. Salk. 254. 


Ejectment in Ireland de Caſtro, villa & 


d Paſture, called Long Furlongs, contain- 


391 
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471. Hard. 59. Salk. 254. 1 Show, 33d. 
4 Mod. 42, 97. Comb. 198, 


| ledging all the Entrys there in Ejectmen 
Caſe. Cartb. 277. 4 Mod. 143. Comb. 201 


nement called the Black Swan was held tot 
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cias poſſeſſionem. Carth. 204. Cro. Car. gy, 


Ejectment in Durbam de Mineris Carl 
#um, not ſaying how many. Fudic. pro & 
and affirmed in Error, the Plaintiff prody 
cing ſeveral Precedents in Durham, and ; 


for Coal-mines were the ſame as in thi 


I Show. 364. Salk. 255. 
An Ejectment de uno Meſuagio, five teu 
mento, naught. Cro. Eliz. 186. 3 Leon. 22 
Poeph. 197, 203. Ney 86. Cro. ac. 1:5 
Style 364. 1 Sid. 295. Cro. Eliz. 110 
March 96. 2 Roll. Abr. 80. 

But an Ejectment of a Meſuage or Te 


good. 1 Sid. 295. 3 Mod. 238. 4 Mod. 136, 
An Ejectment for a Meſuage or Burgaz 
is good. Hard. 173. vide Poph. 203, | 
An Ejectment for 100 Acres of Waſte, 
pro centum Acris Montis, naught for Ince 
rainty. Hard. 57. Palm. too. 1 Roll. Ry 
166. But for 100 Acres of, Bogg in Ire 
good. Cro. Car. 512. Palm. 100. Salk. 255 

1 Show. 338, Eh 
Ejectment for a Houſe, ten Acres 
Land, and twenty Acres of Meadow,“ 
the Name of a Houſe, and ten Acres 
Meadow. Verdict pro Quer. but Judgmet 
arreſted for Repugnancy and Incertaint 
r 4, 
Ejectment for a Manor ſhould defcrii 
the Quantity and Species of Land * 
E 1 thereil 


E 


Halle 


in the Court of King's Bench. 393 
herein. Hetl. 146. Litt. Rep. 301. Lab 


s zectment for ten Acres of Wood and 
en Acres of Underwood, good. 2 Roll. Rep. 
$2. | „„ 
An Ejectment de omnibus & omnimadis 
imis in Decem Acris in D. without ſays 
no Carbarum, Foeni, Lanæ Agnellorum, or 
ing any other Deſcription of the Nature 
nd Quality of the Tithes, naught. 11 Rep. 
vs. Moor 837. pl. 1130. 1 Roll. Rep. 68. 
Im. 101. | 
An Ejectment pro guadam Portione Grauo- 
in & Foeni, good. 11 Rep. 25. Hard. 57. 
her 116. 3 | 

An Ejectment for a certain Place called 
e Veſtry in D. good. 3 Lev. 96. 


The Form of a Declaration in Eject- 
I 


Eaſter Term in the Eleventh Tear of King 
_ George the Second. 


ddleſex, * HN Den complains of Ri- De laration in 
D chard Fen being in the Cu- Ejetment. 

ody of the Marſhal of the Marſbalſea of 

r Lord the King before the King himſelf, 

Ir that, 20 wit, That whereas E. V. Eſq; 

the Tenth Day of May in the Elevent 

ar of the Reign of our Sovereign Lord 

ge the Second, now King of Great Bri- 

(cron, &c. at Heſtminſter in the County of 

ane ee, had demiſed and granted, and 

erell 4 En | to 


„ 0 
es \ 
et 
aint 


of, until the ſaid Richard Fer afterwards, 


Dye Attorney's Practice 
to Farm let to the ſaid oh Den four Me. 
ſuages, (reciting the Parcels) with the Ap. 
purtenances, ſituate, lying and being in the 
Pariſh of (the Place where the Premiſſez 
lie) in the County aforeſaid ; To have and 
to hold the ſaid Tenements, with the Ap. 
qp— aforeſaid, to the ſaid A B. and 
is Aſſigns, from the twenty-fifth Day ef 
March then laſt paſt, unto the full End and 
Term of five Years thence next enſuing, 
and fully to be complete and ended; by 
Virtue of which ſaid Demiſe the ſaid July 
Den entered into the ſaid Tenements, with 
the Appurtenances, and was poſſeſſed there. 


to wit, on the faid Tenth Day of May in 
the Eleventh Year aforeſaid, with Force 
and Arms, Sc. entered on the Tenements 
aforeſaid, with the Appurtenances, in and 
upon the Poſſeſſion of the ſaid 7obn Den, 
and ejected, drove out and amoved the ſaid 
Richard Fen from his ſaid Farm, his (aid 
Term not being yet ended, and kept out, 
and ſtill keeps out the ſaid Richard Fen ſo 
ejected, drove out and amoved from his 
{aid Poſſeſſion, and then and there did other 
Injuries to him, againſt the Peace of our 
Lord the now King, and to the Damage 
of the ſaid Richard Pen of ten Pounds: And 
thereupon he brings Suit, Ec. 


Robert Bicknell for the Plaintiff, 1 

for the Defendant. et 

Re John Doe, „ 
Pledges to proſecute | and 5 a 
5 Richard Ru. I © 


in the Court of King's Bench. 395 


” Notice to be wrote under the Declaration, 
the | : 
ſes for the Tenant in Poſſeſſion. | | 

nd by 


Mr. — 855 


5 lam informed that you are in Poſſeſſion, Notice to be 
of or claim Title to the Premiſſes in this De- _ under 
m oY of Ejectment mentioned, or to ,n. 


ſome Part thereof, and J being ſued in this 
Action as a caſual Ejector, and having no 
(him or Title to the ſaid Premiſſes, do 
adviſe you to appear on the firſt Day of next 
frinty Term in His Majeſty's Court of 
King's Bench at Weſtminſter, by ſome Attor- 
ney of that Court, and then and there by 
Rule of the ſame Court, to cauſe yourſelf to 
be made Defendant in my Stead ;otherwiſe I 
ſhall ſuffer Judgment to be entered againſt 
me, and you will be turned out of Poſ- 


" KY : 5 

of l Tour Friend, 

I, 22d May 1739. 

10 | Richard Fen. 


Atrue Copy of this Declaration and No- To be deliver - 
tice muſt be delivered perſonally to the % , Tenant 
# of | or Wife, and 
Tenant or to his Wife, ro whom at the yy, read, 
Time of the Delivery the Notice ſhould be &c. 
read over, or an Account given of the Con- 
tents and Meaning thereof. 8 3 
W , Delivered to his 
A Copy of the Declaration, and Notice 5 
y ; . Son, Daughter, 
left for the Tenant with his Son, Daughter, Servant, noe 
5 he being abroad or out of these. 
aw. is. . | ir evi. Ved to come to 
« Js is not a good 83 N — * ee 
en y appear to the Court, that ſuc ee knew the 


claration Meaning of it. 


396 The Attorney's Praftice Ml 
claration and Notice came to his Hands be. 
fore the Eſſiu-Day of the Term, and thy 
on Receipt thereof, he very well under. 
ſtood the Contents and Meaning of the 
Notice; and in ſuch Caſe ir has been bel 

| a good Delivery. See Salkeld 255. pl.; 

Net good De- The * nag of the Declaration ona Sug. 
en on day, or after, or even upon the Eoin. Da 
sunday, &. hat Term wherein the 8 Op 
pear, is void. : 

If Tenant does Tf the Tenantdo not appear and enter into 
re ob the Common Rule, the Plaintiff may, on 
bee Rule fer Affidavit of Delivery of the Declaration 
Fudgment. move the Court, That unleſs the Tenantin 
Poſſeſſion will enter into ſuch Rule, Judg. 

ment may be entered againſt the caſul 


Ejector. Te, 
| Aﬀidavit. 
Affidavit of Ci. Il. of, c. maketh Oath, That he the 
Service of Deponent, on the Day 


. 4 
| —3 a laſt, delivered a true Co- 


Lilly's En- py of the Declaration, and Notice hereunto 
trys 203. annexed, to T.enant in Pol 
ſeſſion of the Premiſſes in the ſaid Declars 
tion mentioned, and at the ſame Time told 
him, that it was a Declaration in lien 
ment, and that unleſs he did appear by ions 
Attorney of the Court of King's Bench, tht 
firſt Day of this preſent Michaelmas Term 
there would be a Judgment thereupon again! 
the Defendant by Default, and he would 
be turned out of Poſſeſſion, or Words to 
that Effect. | i 


in the Court of King's Bench. 397 


The Affidavit muſt be poſitive that the 4fidavit muſt 


* enant is Tenant in Poſſeſſion, for Infor- Ee, : 
ation or Belief in this Caſe will not do. n i Te- 


nant in Poſſeſſion, and not on Information. 


el. 1 

ei the Plaintiff does not move for Judg- Plaintiff mu? 
ent in the Term wherein the Tenant had movefor Frdg- 
„.cc to appear, the Court will not grant n, Tae 
ue for Judgment. See Salk. 257. pl. 9.3.9 Notice to 


appear. 


2 
y or Middleſex, if the Notice to the Te- bear where 
not at the Bottom of the Declaration be 1 N 
on zppear the next Term generally, without Aiddleſex, 
0, preſing any Day in the Term, the Te- and Notice is 


pages . | next Term ge- 
. ET | : | | Il 5 
If the Notice be to appear the firſt Day What Time ts 


es lying in London or Middle ſex,) Notice is for 
the firſt Day, 
or Beginning 


he Premi 
je Tenant in Poſſeſſion, by the Courſe of 


er the Motion made for Judgment, to ap- 

a and make his Defence, if the Motion 

made early in the Term ; otherwiſe the 

dart will allow only one or two Days, 

d ſometimes will order the Tenant to ap- 

ar immediately, that the Plaintiff may 

able to give Notice of Trial within Term. 

But if the Plaintiff does not move for 

dzment before the laſt four Days of the 

em, the Tenant will have until two Days 

re the Eſſoin-Day of the ſubſequent _ 

um, to appear and make his Defence. „ 
Where the Lands lie in any other Coun- What Time 
than London or Middleſex, the Tenant wen in any 


in other Count) . 


Where the Premiſſes ſued for lie in Lon- What Time 1 | 


ut in Poſſeſſion has the whole Term to ap- to atpearof the = 
(the rom or the Beginning of the Term, appear, when 


e Court, has four Days incluſive, next the Term. 
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398 The Attorney's Practice 
in Poſſeſſion, although the Declaration be 
delivered before the Eſſoin-Day of Zaſer 
or Michaelmas Term, has four Days after 
the End of the next iſſuable Term to 25. 

| pear. 2 | | 
What Time And if the Lands lie in Cumberlani, or 
when in Cum- any other County where the Judges go bu 
berland, „ once a Year, the Tenant in Poſſeſſion may 
_ Fag. appear at any Time within four Days nen 
go but once a after the End of the Term preceding the 


Tear. Aſſizes to be held for ſuch County, 
Methed of - The Method of appearing is by the lt 
bearing. torney for the Defendant, leaving the ſi 


lowing Rule ſigned by himſelf, at the Chan 
bers of one of the Judges, and giving N. 
tice thereof to the Plaintiff's Attorney, wh 
muſt alſo ſign the Rule. 


= by Cen- | The Rule by Conſent. 
ent. . | 
Michaelmas Term in the Twelſth Ter 
King George the Second. 


A. B. again} It is ordered by the Conſent of the! 
C. D. for tornies of both Parties, that G. H: be mad 
— 4 rr in the Stead of the now The 
; ant C. D. and do appear forthwith at t 
PO 7 Suit of the Plaintiff and file Commo 
on the De- Bail, and receive a Declaration in an 40 
miſe of E. F. tion of Treſpaſs, and Ejectment for the Fre 
miſſes in Queſtion, and forthwith ple 
thereto, Not guilty, and upon Trial of 

Iſſue confeſs Leaſe, Entry and Ouſter, 1 

inſiſt upon the Title only ; otherwiſe 
Judgment be entered for the Plaintiff 


4 gal 


in the Court of King's Bench. 399 


n be aaſt the now Defendant C. D. by Default; 
and if upon the Trial of the Iſſue, the ſaid 
after e E ſhall not confeſs Leaſe, Entry and 
ap. ouſter, whereby the Plaintiff ſhall not be 


able further to proſecute his Bill againſt the 
id C. H. then no Coſts ſhall be allowed 
or not further proſecuting the ſame; but 
he aid G. H. ſhall pay Coſts to the Plain- 
if in that Caſe to be taxed : And it is fur- 
her ordered, That if upon the Trial of the 
ad Iſſue, a Verdict ſhall be given for the 
id C. H. or it ſhall happen that the Plain- 
if ſhall not further proſecute his ſaid Bill 
vr any other Cauſe than for not confeſſing 
eaſe, Entry and Ouſter, then the Leſſor 

f the Plaintiff ſhall pay to the ſaid G. H.'s 
oft in that Behalf to be adjudged. 


R. B. for the Plaintiff. 


7 A. $. for the Defendant. 
; 


This Rule, or rather Agreement for a Bale thereon 
ule, after ſigned by the Plaintiff's Attor- drawn a by 
ey, and by the Judge, at whoſe Cham- e Clerk of the 
r it was left, muſt be carried to the _ 
rk of the Rules, who draws up the Rule 
Court from it, of which each Attorney 
ould beſpeak and take a Copy. | 
Then the Attorney for the Defendant Defendant's 
uſt file Common Bail on a Cepi Corpus, Attorney to fle 
nd on receiving a Declaration with e param 
ew Defendant's Name in it, inſtead of e ps 
e caſual Ejector's, immediately plead the ard plead Not 
eneral Iſſue, and then the Proceeding to g. 
ral is as in other Caſes. But it is _— 

after 


400 The Attorney's Practice? 
| after the Rule is drawn up to make vp thy 
Iſſue with the new Defendant's Name in 
ſtead of the caſual Ejector's, and deliyer i 
to the Attorney with a Copy of the Rule 

a without delivering a Declaration. 
Bur if Tenant If the Tenant in Poſſeſſion does not ar 
in Poſſeſion pear by the Time he ought, and entering 
does not ap- this Rule by Conſent, you draw up the 
2 yo. Rule for PR, may ſign Judgme 
caſual Ejeftor. againſt the caſnal Ejector, and have a Wri 
of Poſſeſſion of the Premiſſes. 

Neger 5 And no at this Day, fo wit, n 
il Dicit a- after (the firſt Day of the nen 

| gainſt theca- Term) to which Day the faid C D. h 
| 3 Leave to imparle to the ſaid Bill, and the 
parlance to the to anſwer, C. befor E Our Lord the Ki ; 
next Term af at Weſtminſter came the ſaid A. B. by i 
ter the Decla- Attorney aforeſaid: And the faid 4} 
an prays that the ſaid C. D. may anſwer hi 
ſaid Declaration; and the ſaid C.D. a 
though at the ſameDay ſolemnly demandec 

comes not, neither does he ſay any thi 
in Bar or Precluſion of the ſaid Action! 
the ſaid A. B. whereby the faid A B. 
mains thereof undefended againſt the fi 
C. D &c. It is therefore conſidered, Th 
the ſaid A. B. do recover againſt the {i 

C. D. his Term yet to come of and int 
ſaid Tenements with the Appurtenafict 
and alſo his Damages, by occafion of d 
Remittit ſaid Treſpaſs and Ejectment; and up 
Dampna. this the ſaid A. B. freely here in Court" 
mits to the ſaid C. D. as well all ſuch J 
mages, Coſts and Charges, as may a. 
1 — "JON 


in the Court of King's Bench. 401 
aged to the ſaid A. B. in this Behalf, as 
Judgments and Executions for the ſaid 
mages, Coſts and Charges: Therefore 
the ſaid C. D. be diſcharged from the 
u Damages, Coſts and Charges; and the 
d A. B. craves the Writ of our Lord the 
ing, to be directed to the Sheriff of 
co cauſe him to have Poſ- 

Fon of his ſaid Term yet to come of and 
| the aid Tenements with the Appurte- 
ances; and it is granted to him, return- 
le before our Lord the King at Veſtmin- 
„on next after | 
he lame Day is given to the ſaid A. B. 
CC 8 

And the ſaid C. D. by R. R. his Attor- Judgmen of 


comes and defends the Force and In- ſame Term 
with the Decla- 


ry, when, Oc. and ſays nothing in Bar, un. 
Preclufion of the Action of the ſaid A. B. 

t made Default, whereby the ſaid A. B. 

mains thereof undefended (as before). 


j Where Judgment is obtained againſt the Jak _ 
n el Ejector, and a Trial is not loſt, thegainf the ca- 


wrt will, on Payment of Coſts and enter-/#-/ Ejector ſet 
into the common Rule for confeſſing 4 on Terms. 
aſe, Entry and Ouſter, ſet aſide ſuch 

ugment as in other Actions, and not put 

Tenant to the Charge and Hazard of 

wering back his Poſſeſſion by another 

tion, 

No Perſon ſhall be admitted to be De- ſpall be 


rt 1dant in Ejectment with the Tenant in admitted to 
Demon, but he that hath been in Poſ-j9#" 4. Defon- 
eon or receives the Rents. | — ons, 
ud; Vor. I. DPG E 
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402 -— The Attorneys Practice 
| Landlord may The Landlord may be joined a Deſendist 
- joined 7, with the Tenant in Poſſeſſion, if he requeſ 
nd it, but cannot be compelled to Join; and 
& joins though the Landlord ſhould be a Member 
of Parliament, he muft be joined, anda 
not be compelled to waive his Privile 

Salk. 256. | 
Any Perſon Any Perfon claiming Title to the Pr 
claiming Title miſſes in Queſtion may, with Leave of 
ee Court, be made a Defendant with the Ie 
b the Te- nant in Poſſeſſion; but the Court nen 
want. permits ſuch Perſons to defend alone, wit 

8 out the Tenant. 

But great Inconveniencies having hy 
pened by Tenants refufing to appear toſud 
Ejectments, or ſuffer their Land lords toul 
on them the Defence thereof; by Kat! 
Geo. 2. c. 19. the Court may ſuffer the Land 

Landlord im- lord to make himſelf Defendant, by pit 
powered ro ing with the Tenant, in Cafe he ſhall x 


8010 _ pear ; but if the Tenant ſhall refuſe to ay 
Ke. | pear, Judgment ſhall be ſigned againſt H 
eaſual Ejector for want thereof: But ifi 
Landlord of any Part of the Land, on" 
hall defire to appear by himſelf, and clip” 
fent to enter into the like Rule that ti 
Tenant, in caſe he had appeared, ovgit 
have done, then the Court ſhall permit ſu 
Landlord fo to do, and order a Stay of 
ecution upon ſuch Judgment againſt = 
caſual Ejector, until they ſhall further oh 
therein. a 
Penallyon And by the ſame Statute, a 'Tenant, i "* 


Tenant ſecrei- ted 


| whom any Declaration in Ejectment 
ing Declara- 6 ; 
— Eieck be delivered, ſhall forthwith. give No nd 
ment. | „ thel 
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in the Ganrt of King's Bench. 403 
thereof to his Landlord, under Penalty of 
forfeiting the Value of three Years im- 
Yroved or Rack Rent. | 
Where a Defendant ſhall enter into the Defendant to 
ommon Rule, to confeſs Leaſe, Entry and e a Mee of 
Duſter, for ſo much ot the Tenements men- 2 P u | 
oned in the Declaration, as are in the Poſ.- „o dend ile 
on of ſuch Deſendant, or of his Under- whulc. 
ſenants, the Attorney of ſuch Defendant 
hall forthwith deliver to the Attorney of 
e Plaintiff a Note in Writing of the Te- 
ements ſo in the Poſſeſſion of ſuch Defen- 
ant, or of his Under-Tenants. Trin. 15 
. 2. | | | 
If at the Trial the Defendant will not Proceeding a- 
ppear, and confeſs Leaſe, Entry and Ou- 4% f the Be- 
er, the Courſe is to call the Defendant, fe, r # be, 
{nd his Attorney, if he be within the Rule, Loſe, Entry 
pd then to call the Plaintiff himſelf, and and Oufter at 
ſuit him, and then upon the Return of e Trial. 
e Paſtea, Judgment will be given againſt _ 
e caſual Ejector; alſo the Maſter will tax 
oſts upon the Rule for confeſſing Leaſe, 
ry and Ouſter; and if theſe be- de- 
anded of the Defendant, and not paid, 
e Court upon Affidavit will grant an At- 
chment. Salk. 259. | | 
And where there are ſeveral Defendants, Mere ſeveral 
dat the Trial ſome of them will not ap- — 
r, and confeſs Leaſe, Entry and Quſter, „: confeſs, and 
d they who do appear will not confeſs/ome wilt 
aſe, Entry and Ouſter, for thoſe who 
not appear, the Plaintiff ſhall not be non- 
ted, but they who do not appear ſhall be 
ad Not guilty, and the Plaintiff ſhall 
| D d 2 proceed 
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ceed where Tyefendant, or the Plaintiff ſhall be na 


Verdict for the Ouſter, the Defendant muſt proceed tot 


. The Leſſor of Where there is a Recovery in Ejectmt 
the Plaintiff by Verdict, an Action may be brought 


or thePlainti 


404 The Attorney's Practice 
proceed to Trial againſt thoſe who appem 
and may enter up Judgment againſt thy 
caſual Ejector, and have Execution there 
againſt the Lands of thoſe who did not a 
pear, notwithſtanding they were found N 
guilty upon the Trial 
How if te But where the Defendant's not confeſ 
wet confeſſing Leaſe, Entry and Ouſter, is with Reſyed 
is in Reſpe® to ſome Variance, and the Defendant ( 
to ſome Var= that Account makes no Defence, Judgmer 
ſhall not be entered againſt the caſual Fe 
tor, neither ſhall the Plaintiff haye an 
Coſts; and yet this Caſe is not provide 
for in the Rule by Conſent, 
Hoe to pro- Where a Verdict ſhall be given fort! 


laintiff non- . 
Ho f 1p, ſuited for any other Cauſe than for thel 


Merits, or fendant's not confeſſing Leaſe, Entry a 


Defendant. his Coſts on the Poſtea, as in other Ado 
and ſue out a Capias ad Satisfaciendumaga 
the Plaintiff; and if upon ſhewing theſ 
Writ under Seal to the Leſſor of the Pla 
tiff, and ſerving him with a Copy of 
Rule by Conſent to confeſs Leaſe, Ent 
and Ouſter, the Leſſor of the Plaintiff di 
not pay the Coſts, the Court will grant 
Attachment againſt him. 


recover the Meſne Profits from the I. 
22 of the Defendant's Entry laid in the Dt 
Mean Profits. ration; and at the Trial it is not necel 

to prove any Entry of the Defendant, 
cauſe the Defendant doth in the Rule a 


in the Court of King's Benth. 405 
als Leaſe, Entry aud Ouſter ; and alſo an | 
ntry upon the Plaintiff by the Defendant 

found by the Verdict againſt him. And 

his Action may be brought either by the 

lintiff in the Action, or by the Leſſor of 

he Plaintiff, and where the Plaintiff brings 

he need only at the Trial to produce his 

fea of his Recovery; but where the 

eſſor brings it, he muſt prove his Title 

wer again if it be inſiſted on by the other 

ide, or elſe he will be nonſuited. VVV 
The Plaintiff in Ejectment is a mere Releaſe of 
ominal Perſon, and Truſtee for the Leſ- 3 
or; and if he releaſe the Action, or if an 8 
tion de brought for the mean Profits, 

nd he releaſe it, he may be committed for 
ontempt. Salk. 260. 


ell; as if for Non- payment of Rent atration againft 
Michaelmas a Declaration as of the laſt (% Hector 
Tricity Term on a Demiſe in October fol- | 
wing, be delivered before the Eſſoin- Day 

f Michaelmas Term, if the Tenant does 

ot appear, he can take no Exception to 

he Proceedings, as not being a Party; if 

e does appear, he muſt enter into the 

ommon Rule to confeſs Leaſe, Entry and 

uſter, and thereby undertakes to receive 

new Declaration, which will then be of 

Michaelmas Term, and conſequently ſub- 


. equent to the Day of the Demiſe. 4 ; 
ed Where the Leſſor of the Plaintiff is an ee 
fant, the Declaration ought to ſet forth h 1 

g | Deas -: A Leaſcfar Lr. 


Plaintiff a 


S If the Demiſe be laid to be on a Day af- Dei, may be 
00 . on a Day after 
r the End of the Term of which the Decla- . Te of 


ation againſt the Caſual Ejector is, it is which Decla- 
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The Attorney's Prackice 
a Leaſe by Deed, and alſo rendering {omg 
Rent, though it be but five Shillings, other. 
wiſe the Leaſe will be void; whereas this 
Leaſe fo declared upon, and which muſt 
be confeſſed by the Deferdant in his Rule 
of Leaſe, Entry and Ouſter, is not void, but 
voidable; and although this is really but 
a fititious Leaſe, and only to try the Titl, 
yrt it muſt be a good Leaſe in Law; if i 
is not, the Action will not lie upon it. Se 
2 Leon. Caſe 25. fol. 218. Modern (uſes 


On Dem ſe ef If an Ejectment be brought on the De. 
an Infant Pro- miſe of an Infant, the Court will ſtay the 


waa named, or ſome Perſon undertake on Be- 
| half of the Infant topay ſuch Coſts as ſhall 


be adjudged to the Defendant, 5k 
When Leaſe Where the Houſe is empty, the Lands 
ſealed on tbe untenanted, and the Proceedings are in the 
— z, old Way by ſealing a Leaſe on the Pres 
an Affidavit ,F miſſes ; on the Motion for Judgment there 
the whole Pro muſt be an Affidavit of the Sealing the 
ſeeding. Leaſe, and the Purport of it ought to be 
ſhortly ſer forth in the Affidavit, and alſo 
in what Manner the Defendant got the Fol- 
ſeſſion given to and taken from the Leſſee 
(who is always made Plaintiff,) how the 
Declaration was delivered to the Defendant; 
that the Court may judge of the Regul 
rity of the Proceedings. 

A Motion was made for Judgment in 


Ejectment upon a Leaſe ſcaled on te. 
Land and denied; for per Cr am, you . 
try it. Comb. 13. ng 


| Where 


in the Court of King's Bench. 407 
Where Half a Year's Rent ſhall be in By Stat. 4 
Arrear, the Landlord having a Right to re- _ 2. De- 
nter for Non- payment, may ferve a De- bs tt x g 
aration in Ejectment without a formal Dor of be 
Demand or Re- entry, or affix ſuch Decla-Houſe, &c. 
ation on the Door of any demiſed Meſ- 
lunge, or notorious Part of the Land, 
rich ſhall be deemed a Legal Service; and 
mn Proof that half a Year's Rent was due 
efore the Declaration was ſerved, and no 
ſufcient Diſtreſs on the Premiſſes counter- 


* ailing the Arrears of the Rent then due, 

De. e Leſſor ſhall recover. Hat. 4 Geo. 2. c. 28. 

the But in moving for Judgment in this Caſeof Parport of 
bel dere muſt be an Affidavit, that there was Aſidauit on 
Be. if a Year's Rent in Arrear before Decla- n for 


on ſerved, that the Leſſor of the Plain * 


if had a Right to re- enter, that no ſuf- 


nds cient Diſtreſs was to be found on the Pre- 
the riſſes countervailing the Arrears of Rent 
pre. ben due, that the Premiſſes were unte- 
were Wanted, or that the Defendant could not 
the e legally ſerved with the Declaration (as 
tee Caſe is) and that a Copy of the Decla- 
alſo tion was affixed on the moſt notorious, 
of. nd what Part of the Premiſſes, or the 
Nee Court will not give a Rule for Judgment. 0, Payment 


If the Tenant (in this Caſe) before Trialof Rent and 
jill either tender to the Plaintiff, or bring before 
ito Court, the Rent in Arrear, together 7/7 2 = 
ith Coſts, all further Proceedings ſnall ae. 

eaſe, Stat. 4 Geo. 2. In theſe Caſes 
In theſe Caſes the like Time is allowed, ſame Time al 


or the late Tenant or other Perſons claim- = #2 aß, 
ear as to Te- 


ag Title to the Premiſſes, to appear, as is, an- in Pa. 
5 D d 4 allowed /eſſon. 


408 . The Attorney's Practice i 
allowed for the Appearance of 'Tenants infill 

| Poſſeſſion. | 
Methed of get- Landlords being often great Sufferers b 
ting F. 4457 Tenants running away in Arrear, and r; 
_— "un; 2. fuſing to deliver up Poſſeſſion, whereby th 
way a Lear Landlords have been put to the Expenceg 
Rent in Ar- recovering Poſſeſſion by Ejectment; by 
— or" Wh 11 Geo. 2. c. 19. If any Tenant holding a 
1144, à Rack-Rent, or where Rent reſerved ha 
Stat. 11 Geo. be Three-fourths of the yearly Value, wh, 
1 ſhall be in Arrear for one Year's Rent, ſi 
deſert the Premiſſes, and leave the ſame 
ſo as no ſufficient Diſtreſs can be had, tw 
Juſtices of the Peace (having no Intereſt i 
the Premiſſes) at the Requeſt of the Land 
lord, may go and view the ſame, and affi 
on the moſt notorious Part of the Premiſſe 
Notice in Writing, what Day (at Diſtance 
of fourteen Days at leaſt) they will retun 
to take a ſecond View thereof; and if or 
ſuch ſecond View the Tenant, or ſome Per 
ſon on this Behalf, ſhall not pay the Rent 
in Arrear, and there ſhall be no ſufficient 
Diſtreſs, the Juſtices may put the Landlord 
into Poſſeſſion, and the Leaſe thereof tt 
_ Tenant as to any Demiſe ſhall be 
void. | ES | 


ANih Prius Record inE jectment. 


dens before our Lord the King at Weſt- 
minſter, of the Term of Saint Michael in 
the Twelfth Tear of the Reign of our vo- 
vereign Lord George the Second, by the 
Grace-of God, of Great Britain, France 
and Ireland King, Defender of the Faith, 

&c. and in the Tear of our Lord 2 

| * Woll. 


before our Lord the King at Weſtminſter 
ter Noble comes by Anthony Beckwith his 
ttorney, and now brings here into the 
ourt of our ſaid Lord the King his certain 
Bill againſt Fairbeard Swinburn being in the 
Cuſtody of the Marſhal of the Marſhalſea 
of our Lord the King before the King him- 
{lf, of a Plea of Treſpaſs and Fjedment 

f Farm; and there are Pledges of Proſe- 
ut.ng, to wit, Fohn Doe and Richard Roe; 
vhich ſaid Bill follows in theſe Words; 
Middleſex, to wit, Peter Noble complains of 
Frirkeard Swinburn being in the Cuſtody 
of the Marſhal of the Marſbalſea of our 
Lord the King before the King himſelf, 
Tor that, to wit, that whereas Robert Ri- 
ardſon, Gentleman, on the twenty-firſt 
Day of January in the eleventh Year of 
ite Reign of our Sovereign Lord ons 
the 


gn t he Court of Kin 4 a 1 50 | 


Middleſex, to wit, Be it remembered, .4 Niſ Prius 
that on Monday next after three Weeks from Record in 
he Day of Saint Michael in this ſame Term Ejettment. 


410 - The Attorneys Practice 

the Second, now King of Great Britziy 
&c. at the Pariſh of Saint Janes Clerk 
well in the County of Middleſex, had de 
miſed, granted, and to farm let to the {aj 
Peter Noble twenty Meſuages with the Af 
purtenances, ſituate, lying and being in ti 
Pariſh of Saint James Clerkemwell in , 
ſaid County of Mziadleſex ; To have and: 
hold the ſaid Meſuages with the Appul 
renances to the ſaid Peter and his Affsn 
from the twenty-fifth Day of December Ne 
laſt paſt unto the full End and Term d 
five Years from thence next enſuing, 2 
fully to be compleat and ended; by virt 
of which Demiſe the ſaid Peter entered 

to the ſaid Meſuages, with the Appurts 
nances, and was poſſeſſed thereof untilt 
ſaid Fairbeard afterwards, to wit, on th 
ſaid twenty-firſt Day of January in th 

_ eleventh Year aforeſaid, with Force: 
Arms, Sc. entered on the Meſuages afore 
ſaid, with the Appurtenances, in and und 
the Poſſeſſion of the ſaid Peter, and ejected 
drove out and amoved the ſaid Peter irc 

| his ſaid Farm, his ſaid Term not being je 
expired, and thereupon kept out and ſt 
keeps out from his ſaid Poſſeſſion the {a 
Peter ſo ejected, drove out and amoved, a 
then and there did other Injuries tot 
ſaid Peter, againſt the Peace of the preſe 
King, and to the Damage of the ſaid Pr! 
of ten Pounds: And therefore he brin 
Saft, Ge. | | : 

And the ſaid Firirbeard by Thomas in 


his Attorney comes and defends the = | 
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in the Court of King's Bench. 411 


an ary and Damages, and whatever elſe he 


ont to defend, when and where the Court 
de tate the ſame into Conſideration; and 


th, that he is in nothing guilty of the 
reſpaſsand Ejectment aforeſaid, as the ſaid 

Ir above complains againſt him: And of 
is he puts himſelf upon his Country; and 

e faid Peter likewiſe : Therefore let a Venire. 
Wy thereupon come before our Lord the 
ins at Weſtminſter, on Tueſday next after 
ten Days of Saint Martin ; and who 
in no wiſe of Kin either to the ſaid Peter 

to the ſaid Farybeard, to rake Cognizance 
ron their Oaths of the whole Truth of 
e Premiſſes, becauſe as well the ſaid Faire 
d as the ſaid Peter have put themſelves 

n that Jury. The ſame Day is given 
the Parties aforeſaid at the ſame Place, 


Plas be ſore our Lord the King at Weſt- 
minſter, of the Term of Saint Michael 
1 in the twelſth Tear of the Reign of our 
Sovereign Lord George the Second, by 
the Grace of God, of Great Britain, 
France and Ireland King, Defender of 
the Faith, &&c. And in the Tear of our 
Lord 1738. | 5 


ddleſex, H E Jury between Peter ſyrara;' 
to wit, Noble Plaintiff, by his At- 
ner, and Fairbeard Swinburn Defendant, 
ge Plea of Treſpaſs and Ejectment of 
rm, is reſpited before our Lord the King 
Veftminſter until Tueſday next after the 
#1:e of Saint Hilary, unleſs the King's 

| | Right 


412 


Default of the Jurors, becauſe none 


Proceeding 15 
Eject ment 
Original . 


Right Truſty and Well-beloved Sir l 


minſter-Hall in the County of Midi 
aforeſaid, according to the Form of the dt 


the ſaid Jury between the Parties aforeſai 


on a Writ of Error in Parliament to reve 


The Attorney's Practice il 
liam Lee, Knight, His Majeſty's Chief IN j 
ſtice aſſigned to hold Pleas before the King 
himſelf, ſhall firſt come on Wedneſday th 
twenty-ninth Day of November, at I: 


tute in ſuch Caſe made and provided, f 


them did appear; therefore let the Sheri 
have the Bodies of the ſaid Jurors to me 


of the Plea aforeſaid accordingly. The fan 
Day is given to the Parties aforeſaid, at i 
ſame Place. 


As many prefer the Method of procee 
ing by Original in this Action, on Accou 
of the Difficulty and Expence the Defer 
dant may be at in obtaining and proceedi 


the Judgment; I ſhall give ſome few Pr 
cedents in that Way. | 

The Rule by Conſent is the ſame, on 
leave out theſe Words [and file Comme 
Bail] and inſtead of the Word [Bill] f 
[ Writ. ] | | 


in the Court of King's Bench 473 


Tſue 2 Declarati on by Original, pon 2 
ſeveral Demi ſes. 5 


Eaſter Term in the Eleventh Tear of King 
Secorge the Second. | 


gerks, CMO N Winch, late of Bray in Iſſie in Eje#- 
it. the County aforeſaid, Gentle- went by Ori- 
nan, was attached to anſwer Thomas Bar- "Demiſe 
Gentleman, of a Plea, wherefore with ; 
orce and Arms, into ſix Meſuages, fix 
otages, ſixty Aeres of Land, ſixty Acres 
Meadow, three hundred Acres of Pa- 
ture, and forty Acres of Wood, with the 
lppurtenances, in the Pariſh of Bray in 
he aid County of Berks, which William 
feildall and Rebecca his Wife had demiſed 
o the ſaid Thomas for a Term which is not 
et expired, and into fix other Meſuages, 
x other Cotages, ſixty other Acres. of 
and, fixty other Acres of Meadow, and 
irce hundred other Acres of Paſture, and 
orty other Acres of Wood, with the Ap- 
urtenances, in the ſaid Pariſh of Bray, 
ich 7ohn Lidgold the Younger had de- 
niſed to the ſaid Thomas for a Term which 
not yet expired, he entered, and ejected 
im the ſaid Thomas Barker from his ſaid 
arms, and did other Injuries to him, to 
de great Damage of the {aid Thomas, and 
jgainſt the Peace of the preſent King, &?c. 
nd whereupon the ſaid Thomas Barker, by 
| his Attorney Frft Demiſe. 
onplains, That whereas the ſaid William | 
Tieldall 


414 The Attorney's Pradtice 
| Teldall and Rebecca his Wife, on the fx 
Day of April in the Eleventh Year of th 
Reign of our Sovereign Lord George th 
Second, now King of Great Britain, &&.; 
the ſaid Pariſh of Bray, had granted to th 
ſaid Thomas the ſaid fix Meſuages, fix Co 
tages, ſixty Acres of Land, ſixty Acres g 
Meadow, three hundred Acres of Paſtu 
and forty Acres of Wood, with the . 
— ; To have and enjoy the 4M 
'enements, with the Appurtenances, t 
the ſaid Thomas Barker and his Affign 
from the twenty-fifth Day of March the 
faſt paſt, unto the full End and Term 
five Years thence next enſuing fully to 
complete and ended; by virtue of whic 
ſaid Demiſe, the ſaid Thomas Barker enter 
ed into the ſaid laſt mentianed Tenement 
with the Appurtenances, and was there 
| Second Demiſe. poſſeſſed : And alſo, That whereas the {i 
| John Lidgold, on the ſaid firſt Day of 4 
in the Eleventh Year aforeſaid, at the ſi 
Pariſh of Bray, had demiſed to the {a 
Thomas Barker the ſaid ſix other Meſuag 
ſix other Cotages, ſixty other Acres of Lan 
ſixty other Acres of Meadow, three hut 
dred other Acres of Paſture, and forty othe 
Acres of Wood, with the Appurtenances 
To have and enjoy thoſe Tenements, vi 
the Appurtenances, to the ſaid Thomas at 
his Aſſigns, from the ſaid twenty-fifth Da 
of March then laſt paſt, unto the full E 
and Term of five Years from thence ne 
enſuingand fully to be complete and ende 
by virtue of which Demiſe the ſaid : 
* 


in the Court of King's Bench. 
entered into the ſaid laſt mentioned 
enements, with the Appurtenances, and 
15 thereof poſſeſſed, and being ſo thereof 
Meſſed, and alſo being poſſeſſed of the 
qeral Tenements aforeſaid, with the Ap- 
ttenances as aforeſaid, the ſaid Simon 
b afterwards, to wit, on the ſaid firſt 
Jay of April in the Eleventh Year afore- 
Wid, with Force and Arms, Oc. entered 
to the ſaid Tenements, with the Appur- 
nances, which the ſaid Milliam and Re- 
wes his Wife had in Form aforeſaid de- 
ied to the ſaid Thomas Barker for the ſaid 
em firſt above mentioned, which is not 
et expired; and into the ſaid Tenements, 
ith the Appurtenances, which the ſaid 
NO Lidgold had in Form aforeſaid demiſed 
en the (aid Thomas Barker for the ſaid Term 
iſt above mentioned, which is not yet ex- 
red, and ejected him the ſaid Thomas 
nter in Form aforefaid, and other Inju- 
es, Ec. to the great Damages, Ec. and 
inſt the Peace, Sc. Whereupon he ſays, 
at he is injured, and has Damage to the 
au aue of One hundred Pounds: And there- 
re he brings Suit, Ge. 


415. 


de And the ſaid Simon I inch, by Not gail. 


| his Attorney, comes and 
ends the Force and Injury, when, Gc. 
Ae ſays, That he is in nothing guilty of 

=: ireſpaſs and Ejectment aforeſaid, as 
e ſaid Thomas above complains againſt 
m: And of this he puts himſelf upon the 


vuntry ; and the ſaid Thomas likewiſe, Ie. 


c It is therefore commanded to the She- Venire 4 
riff, warced. 
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= riff, that he cauſe to come before our Lon 
the King, on the Morrow of the Aſcenſion 
of our Lord, whereſoever, Cc. 'Twely 
Oc. by whom, Oc. and who neither, 6; 
to recognize, c. becauſe as well, G. The 
— Day is given to the Parties aforeſat 
C. . 


Hilary. Term in the Fourteenth Tear of th 
Reign of King George the Second. 


Declaration in Lancaſter. O H N Wilding, Thomas Hu 
vas by ri ſon, &c. were attached i 
riginal on a ; 
double Demiſe anſwer Thomas Neale, wherefore with For 
and Arms they entered into the Moiety 
the Manor of Bretherton, otherwiſe Brith 
ton, with the Appurtenances, and intothi 
Meſuages, ten Cotages, four hundri 
Acres of Land, two hundred Acres ( 
Meadow, and three hundred Acres of. 
ſture, with the Appurtenances in Bret) 
ton, otherwiſe Brotherton, and Much Hu 
in the County of Lancaſter aforeſaid, whic 
James Duke of Athol demiſed to the {i 
Thomas Neale for a Term of Years whi 
is not yet expired; and alſo into the Moit 
of another Manor of Bretherton, others 
Brot herton, with the Appurtenances, 4 
into other thirty Meſuages, ten Cotag 
four hundred Acres of Land, two hund 
Acres of Meadow, and three hundred A 
of Paſture, with the Appurtenances in] 
therton, otherwiſe Brotherton, and Ml 
Hoole in the County of Lancaſter aforeſi 
which the ſaid Fames Duke of * 5 
3 | . em 
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-miſed to the ſaid Thomns for a Term of 
fears which is not yet expired, and ejected 
im from his faid ſeveral Farms and other 
'rongs to him did to the great Damage of 
e ſaid Thomas Neale, and againſt the Peace 
our Sovereign Lord the King; and where- 
pon the ſaid Thomas by John Howard his 
torney complains, that whereas the ſaid 
Juke on the 2oth Day of March in the 
nthYear of the Reign of the preſent King, 
Prefton in the County aforeſaid had de- 
iſed to the ſaid Thomas Neale the ſaid 
oiety and Tenements aforeſaid firſt above. 
entioned, with the Appurtenances ; To 
re and to hold the ſame Moiety and Tene- 
nts, with the Appurtenances, to the ſaid 
mat Neale and his Aſſigns, from the 
nth Day of the ſame March to the full 
dand Term of twelve Years from thence 
xt enſuing, and fully to be complete and 
ded; by virtue of which Demiſe the ſaid 
nas Neale entered into the fame Moiety 
d Tenements, with the Appurtenances, 
| was poſſeſſed thereof; and the ſaid 
mas Neale being ſo poſſeſſed thereof, the 
John Wilding, Thomas Harriſon, &c. 
erwards, that is to ſay, on the ſaid 2oth 
y of March in the ſaid ninth Year, with 
ce and Arms entered into the ſaid 
ety and Tenements firſt abovemention- 
vith the Appurtenances, which the 
| Duke demiſed to the ſaid Thomas Neale 
anner aforeſaid, for the Term of Years 
reſaid, which is not yet expired, and 
ted the ſaid Thomas Neale out of his 
01. I, R$: ſaid 
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ejected the ſaid Thomas Neale out of hl. 


ty and Tenements, with the Appurtenance 


entered into the ſame Moiety and Tene 


Fobn Wilding, Thomas Hariſon, &c. after 


Moiety and Tenements laſt abovementio 


Wropgs, Ec. to the great Damage, & 


| 9 . 
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faid Farm firſt abovementioned, and otbe 
Wrongs to him did, to the great Damag 
of the ſaid Tomas Neade, and againſt th 
Peace of our Sovereign Lord the King 
and alfo that whereas the ſaid Duke 9 
the loth Day of October in the 14th Ves 
of the Reign of his ſaid Majeſty, ar Pref; 
aforeſaid, had demiſed to the ſaid Thom 
Neale the Moiety and Tenements aboy 
ſecondly mentioned, with the Appurie 
nances; To have and to hold the ſameNoie 


9 


to the faid Thomas Neale and his Afign 
from the 29th Day of September then laf 
paſt to the full End and Term of Sec 
Years from thence next enſuing, and full 
to be complete and ended; by virtue e 
which ſaid laſt Demiſe the ſaid Thomas Nez 
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ments, with the Appurtenances, and w. 
poſſeſſed thereof: And the ſaid Thom, 
Neale being ſo poſſeſſed thereof, the ſai 


wards, that is to ſay, on the {aid roth Da 
of October in the ſaid 14th Year, wi 
Force and Arms entered into. the fai 


ed, with the Appurtenances, which t 


{aid Duke demiſed to the ſaid Thomas Ne * 


in manner aforeſaid for the Term of Ye: 
aforeſaid, which is not yet expired, an 


faid laſt mentioned Farm, and oth 


and againſt the Peace, &c. Whereupc 
the ſaid Thomas Neale ſays he is injurec 
1 a 


in the Court of King's Bench. 419 
and hath Damage to the Value of forty 
Pounds : And thereupon he brings this 
uit, Ge. 5 

And the aforeſaid John Wilding, Tho- Plea. 
ms Harriſon, & c. by Robert Atkinſon their 
Atorney come and defend the Force 
nd Injury, when, Ec. and ſay, that they 
mein no wiſe guilty of the Treſpaſſes and 
Fjectments aforeſaid, as the ſaid Thomas 
Vale above complains againſt them: And 
of this they put themfelves upon the Coun- 
ty; and the ſaid Thomas Neale like wiſe: Venire 4. 
Therefore it is commanded to the Sheriff, warded. 
that he caufe to come before the Lord the 
King on the Octave of the Purification of 
(the Bleſſed Mary, whereſoever, &c. twelve, 

Fe by whom, Sc. and who neither, 65s. to 
recopnize, Oc. becauſe as well, Oc. 


Dorſet, A B. complains of C. D. being in Eje#ment on 
1 wit. © * the Cuſtody of the Marſhal of * _ 8 
the Marſhal/ea of our Lord the King before „ 
te King himſelf, for this, to wit, That 
ahereas J. P. Gentleman, on the 23d Day Swadling and 
January in the firſt Year, Sc. at V. Piers, Cro. 
the County aforeſaid had demiſed, hic 2 
ranted, and to farm let to the ſaid A. B. Wood, Cro. 
venty Acres of Land, fifty Acres of Mea- Car. 301. 
on, and fifty Acres of Paſture, with the 
purtenances in the Pariſh of JF. afore- 
d; To have and to hold the ſaid Te- 
ements, with the Appurtenances, to the 
id A. B. and his Aſfigns, from the twenty- 
c Day of December then laſt paſt, for 
d during the Term of five Years from 

| KEW 7 thence 
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Profert of theand to the Court of our ſaid Lord the King 


Leaſe. 


Appurtenances, to the ſaid A. B. and hi 


Judgment in 
Ejedt ment by 
Original, a- 
ga inſt the ca- 


ſual Ejector by 


Nil Dicit. 


The Attorney's Practice 

thence next enſuing, and fully to be com 
plete and ended ; and alſo whereas 7. 5 
Eſq; Father of the aforeſaid J. P. on the 
ſame twenty-third Day of Fanuary in the 
firſt Year aforeſaid, at V aforeſaid 
by his Indenture fealed with his Seal 


now here ſhewn, — Date the {ame 
Day and Year, had demiſed and granted td 
the ſaid A. B. all the Tithes of Grain, Corn 
Hay, Lambs, Ec. growing, coming, re 
newing and happening in two Clofes wit 
in the Pariſh of V aforeſaid-called C. con 
taining by Eſtimation forty-threeAcres;Te 
have and to hold the ſaid Tithes, with tht 


Aſſigns, from the ſaid twenty-fifth Day c 
December then laſt paſt, for and during th, 
Term of five Years from thence next en 
ſuing fully to be complete and ended; b 


virtue of which ſaid ſeveral Demiſes the ſai ohe 
A. B. afterwards, 20 wit, on the ſaid twen tg 
tieth Day of January in the firſt Year aſore ut 
ſaid, entered into the ſaid Tenements ane 


Tithes, and was poſſeſſed thereof until ti 
ſaid C. D. afterwards, to wit, on the twenty 
ninth Day of January in the firſt Year afore 
ſaid, at V. aforeſaid, with Force and Arm 
entered into the ſaid Tenements and Tithe 
of the ſaid A. B. and ejected, c. {as before. 
And the ſaid D. by R. R. his Attorney 
comes and defends the Force and Injur. 
when, c. and ſays nothing in Bar or Fre 
cluſion of the Action of the ſaid P. but mad 
Default, by which the ſaid P. * 
efende 
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mY ;:fended upon that Occaſion, againſt the 

| ad D. for which it is conſidered, that the 

the (11d P. recover againſt the ſaid D. his Term 

the et to come of and in the ſaid Tenements, 

ud i wich the Appurtenances ; and upon this the Remittit 


tid P. freely here in Court remits to the damna. 
id D. all ſuch Damages, Coſts and Charges, 

; he the ſaid P. has ſuſtained by occaſion 

of the Premiſſes, [or as can be adjudged to 

rn tin in this Behalf.] Therefore the ſaid D. 

is free from theſe Damages, Coſts and 
Charges, Oc. and upon this the ſaid P. 

gays the Writ of our Lord the King to be 

lirefted to the Sheriff of the County afore- 


ti ad, to cauſe him to have Poſſeſſion of his 

{ad Term yet to come of and in the ſaid Te- 
K nements, with the Appurtenances ; and it 
the 


granted to him, returnable, Ge. 
And the ſaid D. by R. R. his Attorney, 2 by 
mes and defends the Force and Injury, Non Infor. 
vhen, Oc. and upon this the ſaid P. prays merge an 
that the ſaid D. may anſwer his ſaid Decla- . 
tion, upon which the ſaid Attorney of 
tic ſaid D. ſays, that he is not informed 
by the ſaid D. of any Anſwer to be given 
for the ſaid D. to the ſaid P. in the ſaid 
Fant, and he ſays not any thing elſe there- 
rug won in Bar or Precluſion of the ſaid Action 
0 the ſaid P. by which the ſaid P. remains 
indefended, upon that Occaſion, againſt the 
id D. for which it is conſidered, that the 
lad P. recover againſt the ſaid D. the Poſſeſ- 
lon of his ſaid Term yet to come of and in 
dhe ſaid Tenements, with the Appurtenances, - 


E e 3 and 
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unknown what Damages the ſaid P. 


Tn;uiryof Da- pals and Ej 
* auara- the Sheriff that by the Oath of twely 


for his Coſts and Charges by him about hi 


turnable, E5c. 


Firit cf Peſ- 
ſeſſon. 


Court, recovered againſt 7. W his Term jet 


lying, and being in P. in your County 
ä = 


The Attorney's Prada WMli 
and his Damages by: occaſion of the n 
Treſpaſs and Ejectment; but becauſe i; 


ſuſtained by occaſion of the ſaid Tre 
ment, It is commanded 1 


good and lawful Men of his Bailiwic, hf 
diligently inquire what Damapes th 
ſaid P. has ſuſtained, as well by occ: 
ſion of the ſaid Treſpaſs and EjeQment, 


Suit in this Behalf expended ; and that thi 
Inquiſition which, &c. the Sheriff do malt 
appear to our Lord the King from thi 
Day | 7 

whereſoever, &9c. under his Seal, Cc. an 
the Seals, Sc. The fame Day is giv 
to the ſaid P. Cc. And upon this th 
ſaid P. prays the Writ of our Lord tht 
King, to be directed to the Sheriff of th 
County aforeſaid, to cauſe him to hay 
Poſſeſſion of his ſaid Term yet to come 
and in the ſaid Tenements, with the Ap 
purtenances ; and it js granted to him, re 


GEORGE, Oc. To the Sheriff of 
Greeting: Whereas T. W. late in our Cou 
before us at Weſtminſter, by Bill withou 
our Writ, and by the Judgment of the ſant 


to come of and in one Meſuage, one Gat 
den, &c. with the Appurtenances, ſituate 


hich 


+: V. M. on the firſt Day of Other in 
e Eighth Year of our Reign demiſed to 
i: laid T. for a Term of Years not yet ex- 
red, to wit, from the 28th Day of p- 
nher then laſt paft, to the full End and 
em of five Years thence next enſuing, 
1d fully to be complete and ended ; by 
tue of which Demiſe, the ſanie T, en- 
red upon the ſame Tenements with the 
ppurtenances, and was thereof poſſeſſed, 
mal the faid J. afterwards, to wit, on the 
me firſt Day of October in the Eighth Year 
oreſaid, with Force and Arms entered into 
e fad Teneinerits, with the Appurte- 
ances, and him the ſaid 7. from his Farm 
wreſaid, the ſaid Term then and there 
t being expired, ejected, drove out and 
moved, and him the ſaid 7. hath with- 
1d from his Poſſeſſion thereof, and {till 
th with-hold, whereof the ſaid J. is con- 
ted, as appears to us upon Record: There- 
re we command you, that without Delay 
u cauſe the ſaid 7. to have his Poſſeſſion 
his Term aforeſaid yet to comme of and 
che Tenements aforeſaid, with the Ap- 
Itenances, and in what Manner you 
ll have executed this our Writ, make 

ear to us at Weſtminſter, on, Ec. And 
re there then this Writ, Witneſs, 


in the Court of King's Bench. 423 


The Attorney's Practic 
the Leſſor of the Plaintiff and the Deſend 
ant there was another Cauſe tried at the ſaue 
Aſſizes, and the Verdict was not draun up 
but by Agreement was to enſue the Deter 
mination of this Verdict, and the Title top 
accordingly : This Submiſſion was an im 
plicit Agreement not to take Advantage 
ſuch Occurrences, as the Death of the Plain 
tiff in Ejectment, whom we know to be n 
wiſe concerned in Intereſt, and often but x 

imaginary Perſon: It was alſo ſaid to hay 
Judgment, that there lived in the County 
where the Lands are, a Man of the ſan 
Name with him that was made Plaintiff. C 
this is ſufficient, and was there any of th; 
Name in rerum Natura, we would inten 
| he was the Plaintiff. 1 Mod. 252. 
Plaintiff in After Recovery in Ejectment the Leſh 
ere brought an Action for the Meſne Profi 
on f the Leſſee releaſed the Action, the Cou 
the Court, and ſet aſide the Releaſe, ſaying the Leſle 
cannot releaſe; is in the Nature of an Officer of the Cour 
and within the Power and Control of tt 
Court. Skinner 246. | 
And liable s The Court takes notice judicially, th 
be puniſved 5 the Leſſor of the Plaintiff is the Perſonin 
be does releaſe. reſted, and therefore they puniſh tl 
Plaintiff if he releaſes the Action, orreleal 
the Damages. 1 Mod. 252. 
5 Ejectment upon the Demiſe of the Dui 
ing bis Coſts, of Richmond ; Verdict and Coſts pro Dej.! 
_ wherethe Leſ- Plaintiff not being to be found, and 
we — IF Duke being a Perſon privileged by F. 
a Peer, and liament, and ar this time an Embaſſad 
and Sea. | : N | beyor 


in the Court of King's Bench. 425 
-yond Sea, ſo that no Coſts could be had 

ozinſt him; the Court ruled, that the 

Juke's Agents Mrenbam and Tilſon, who 

ave the Name of the Plaintiff to Hill the 

Duke's Attorney, ſhould pay the Coſts, or 

roduce a Plaintiff able to pay them, and 

ommitted them till they did ſo. 2 Lev. 66. 

Levinz moved that a Suit in Ejectment Proceedings in 
1 this Court might be ſtayed till Coſts Eje#mene 
don a Nonſuit in C. B. upon the ſame f, Nen 
Title were paid; the Court adviſed upon ;, 0 3 

t, and afterwards this Term the Chief ſame Title 
uſtice ſaid it was propoſed to all the Ju- were paid. 
ices at Serjeants Inn, and they thought it 
caſonable, as well where the Suit was in 

ten other, as in the ſame Court, and that all 

he Courts would be conformable in this 

latter. Anonymus, Trin. 30 Car. 2. 

In Ejectment Verdict pro Quer. and before Tor of the 
udgment entered the Leſſor, who had but Plaintiff, who 
n Eſtate for Life, dies; Motion to ſtay 2 ** * 
our]WJudgment, becauſe the Leſſee's Title was 2 
etermined. Hales, We can neither ſtay a, and before 
udgment nor Execution, the Plaintiff Judgment. 
uſt have his Coſts and Damages, for the 

Declaration was good, and there was a 

[erm and an Ejectment, and there is no- 

bing in the Pleading whereby we can take 

tice of the Leſſor's Eſtate. Twiſder, You 

ould have indorſed the Leſſor's Title on 

e Back of the Poſtea. Anonymus, Paſ. 23 


] ar. 2. 

Py Ejectment wherein a ſpecial Verdict, and The Term in 
:rfore Judgment the Term expires, Mo- not 
| on to in] he T y to be inlarged 
L 0 inlarge the Term. Cyr. You may n Con- 


have ſer. 
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have Execution for your Damages ang 
Coſts, but we never inlarge the Term with. 
out Conſent of Partys. Waters and Ruy. 

fey, Pal. 27 Car. 2. : 
Term in Ejectment after ſpecial Verdid 
was expired, the Court refuſed to inlargeit 

wuoithout Conſent. Carth. 402. : 
Of ſetting aſide Yerjeaht Wilmot moved for Reſtitution 
eee of Poſſeſſion, the Plaintiff obtained Jude. 
** frau- ment in Ejectment by Default; for a Ma 
dulently, ene perſonating another made Affidavit of No. 
Man perſona- tice, and ſo the Tenant was turned out o 
ung another. Poſſeſſion by Execution. Hales, If it ap- 
pears to be a Practice, you ſhall have Refti 
tution. Twi/aden, In Winn's Caſe, and in 
other Caſes, the Court ordered the Party 
to bring him that made the Affidavit, and 
then made ſuch a Rule as the Caſe required, 
Anouymus Paſ. 23 Car. 2 
Declaration e Ejectment, Leſſee for three Years make 
mg fo Fee a Leaſe for five Years to A. who bring 
the Leſſor had this Action, and this is ſpecially found, 
but an Intereſt Elales, The Plaintiff cannot maintain hi 
for threeTears. Ejectment, for there is no ſuch Leaſe as he 
_ declares upon; the Leſſor having but an Ii. 
tereſt for three Years cannot make a Leaſe 
for five Years, and if the Leſſee recover, be 
muſt recover a Term for five Years, or no- 
thing, for Judgment for a leſſer Term v 
not be warranted by the Declaration. ores 
and Drinkwater, Trin. 2 Car. 2. 

Amendment "Trial at Bar in Ejectment, Mich. 8 N. 
in Ejetmert 1 696. Verdict pro Fu the Declaration va 
— * of Trinity Term before, the Demiſe was ld 


on 10th April 169. inſtead of 1696. 
ron 


in the Court of King's Bench. 427 

om 25th March then laſt paſt; Motion to 

nend by ſtriking out Septimo and infert- 

ww Krto, denied. Carth.. 401. Aliter in cafe 

{a Judgment by Confeſſion. Bl.. 

„ 

a Writ of Error is a Writ of Right, a 
Remedyat the Common Law, found- 

d upon the Fallibility of Mankind. 


Where a Judgment is given in the Com- Writs of Er- 
n Pleas, or in any inferior Court of Re- 97 Fude- 


ment of Com» 


rd, the Party againſt whom the Judgment mon; lens or 
ziven, apprehending himſelfgrieved there- ;xfer;or Courts, 
V and that the Judgment is againſt Law, returnable in 
upon irregular Proceſs, may have a Writ he Court of 
Error iſſuing out of Chancery, returnable gench. | 


this Court. | | 
No Fine, Common Recovery or Judg- NE 
ent, in any real or perſonal Action, ſhallror to be? 
reverſed for Error, unleſs the Writ oft above. 
nor be brought and proſecuted with Ef- 8 
d within twenty Years, 10 & 11 V. 3. Ke. ” 
14 
Bail cannot bring Error of the principal Where Bait 
ugment, nor can the Principal and the nt bring 
ail join in Error. 1 Lev. 137. _ 
Judgment againſt A. and B. Sci. Fa. Where Audits 
anſt C. as Adminiſtrator of A. the ſur- Querela and 
ing Debtor, and Judgment thereon ; * Error lies 
B. was the ſurviving Debtor, and not 
C the Adminiſtrator muſt bring an Au- 
7 Querela; a Writ of Error will not lie „ 
this Caſe. Carth. 282. Of Error fo 
Verdict for the Plaintiff, who died before e 8 
raict given, Error port; the Plaintiff in, f befe Ve- 
3 | Error aict. 
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428 The Attorney's Practice 
Error, after alledging the Death of the Plain. 
tiff in the original Action, ſhould conclude 
by praying a Scire Facias ad audiendum Er. 
rores againſt the Executor or Adminiſtrator 
of the Plaintiff in the original Action; and if 
the Sheriff returns that he is alive, then he 
may come in and plead In nullo eft Erratum. 
But if he returns Scire feci the Executor or 
Adminiſtrator, that will be ſufficient Ground 
for the Court to proceed and examine Er. 
== rors, &9c. Carth. 338.  _ 85 
Error in Ejef - Per Holt C F. a Writ of Error will lie on 


nent lies before a Judgment in Ejectment quod Recnperet, 


Inquiry. Sc. before a Writ of Inquiry executed, for 
that is only as to the Damages. Carth. 205. 
3:'Cro; 035; .- 7 | 


Writ of Eror A Writ of Error is in Judgment of Lay 


1 . a Super ſedeas, until the Errors are examined, 
 JECEAS, : 


afhrmed or reverſed. | 

Except. If the Plaintiff does not ſhew his Writ of 

| Error to the other Party, or get it allowed 

by the Clerk by indorſing a Recepi upon it 
within four Days (which Time the Court 
gives as convenient Time for putting in 
Bail according to the Statute) the Writ of 
Error is no Superſedeas. 1 Ventris 255. 


Except, Alſo, if before the Writ of Error the 


Sheriff returns a Fieri Feci, & non inven 
. © emptores, the Execution is not to be undone. 
i Ventris 255. 


As ſeon as al- The Writ is a Superſedeas from the Time 
towed. of the Allowance, and that is Notice of it- 
ſelf; but if the Defendant have Notice be. 


fore the Allowance, it is from the _ 
| 2 | that 


E the Allowance of a Writ of Error is a Su- 


in the Court of King's Bench. 429 
har Notice a Superſedeas. But though the 
Allowance is Notice of itſelf quoad to ſu- 
perlede the Execution, yet to bring the At- 
orney into Contempt, he muſt have had 

otice. | 
1 the Writ of Execution be executed 4s to an Ex- 
tore a Writ of Error allowed or Notice, cc not ex- 
it may be returned afterwards. The utmoſt _ | 
Length of Time the Law allows for execu- 
ting, is the Day whereon the Writ is re- Q. as to the 
turnable, and it is not executable any lon- Fra#ion of « 
ger that Day than while the Court fits. So P. ; 
lng as it is executable but not executed, 


terſedens, but not afterwards. Sajk. 321. 
Judgment for the Plaintiff, Execution 
taken out, and Error brought, which was 
ſcaled about an Hour before Execution exe- 
cuted. The Money ordered to be brought 
into Court, and not delivered to the Plain- 
uf. 1 Ventris 30. | 
A Writ of Error being brought in the Error in Ex- 
Exchequer Chamber, on a Judgment by chequer 


wy, 1 | 5 . 5 Chamber on 
Original in Banco Regis, is merely void, Judgment dy 
ind no Superſedeas of Execution. | Original in 


| Banco Regis void, and no Superſedeas. 

Judgment againſt ſeveral Defendants, Several bring 
they all join in a Writ of Error, one of Error, and one 
them dies before the Return of the Writ, J hem des; 


1 no Execution 
Per Cir. Executions may be taken out without Leave, 


ainſt the ſurviving Defendants without a 
Hi. Fa. But a Writ of Error being brought 
and allowed, and the Execution once ſu- 
herſeded, the Plaintiff cannot ſue out Exe- 
cuton until the Court is informed of the 

2 Ws Abate- 


6 © 8 
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On what 


| Judgment 
Writ of Error or reverſing any Judgment in any Ai 


all be no Su- 


perſedeas 
evithout Bail 


by Stat. 3. 


| Jac. 1. 


ſuing ſuch Writ of Error ſhall with ty 


awarded for delaying Execution. 


On what by 
Stat. 13 


On what by 
16, 17 Car. 2. 


of Error after Verdict and Judgment thi 
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Abatement of the Writ, of Error, for 
Strictneſs the Matter ought to be ſuppeſty 
on Record, and the Court ought to x 
judge the Writ abated, tic. Carth. 40g. i 
Salk. 219. | | 

Buy the Statute 3 Pac. L. c. 8. Executi 
ſhall not be ftayed upon any Writ of Err 


or Bill of Debt upon any fingle Bond { 
Debt, or upon any Obligation, with Ce 
dition for the Payment of Money onh, ( 
upon any Action or Bill of Debt for Rent 
or upon any Contract, unleſs the Peri, 


ſufficient Sureties, ſuch as the Court ful 
allow of, be bound by Recognizance i 
double the Sum recovered to profecute i 
Writ of Error with Effect, and pay (i 
Judgment be affirmed) all Debts, Damay 
and Cofts, adjudged on the former Jud 
ment, and all Coſts and Damages tot 


By the Statute 13 Car. 2. ſtat. 2. c. 
$ 9. no Execution ſhall be ftayed by WI 


on in any Action of Debt upon 2 E. 6. ff 
not ſetting out of Tithes, Action upon tit 
Cafe upon Promiſe for Payment of Money 
Action ſur Trover, Covenant, Detinue and 
Treſpaſs, unleſs ſuch Recognizance as I) 
Stat. 3 Fac. 1. be firſt acknowledged. 
And by the Statute 16, 17 Car. 2. .. 
F 3. no Execution ſhall be ſtayed by Wit 
of Error after Verdict and Judgment | 
any perſonal Action, unleſs ſuch Recog! 


- Zan 
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nce be firſt acknowledged, nor upon any 

udement after Verdict in Dower, or Efecti- In Dower or 

i fries unleſs the Plaintiff in Error ſhall Ejectment the 

come bound, Ec. But Writs of Error f Pr cg 

rought by Executors and Adminiſtrators 5 Fo 0 

opular Actions, Actions on penal Statutes ffcient. 

except on 2 E. 6.) Indictments, Preſent- 

ents, Informations and Appeals, are ex- 

epted. 1 

On Error in Ejectment, the Plaintiff in Error in Ejeet- 

nor being in a remote Part of the King- — | 

om, found two ſufficient Men to be Tha Cav ag , 

jail, who were bound in a Recognizance, Bound bimſelf. 

. The Court held, that the Intent of the _ : 

tatute, which was to ſecure the Defendant 

Error, was hereby fully obſerved, be- 

auſe this Bail is better than the Plaintiff's 

vn Recognizance. Carth. 121. 

1 Writs of Error out of inferior Courts N. Bail on 
a in all Caſes be Super/edeas's without Writs of Ex- 

Wutting in Bail, they being omitted out of * from. infer | 

e above Statutes. | | riar Courts» 

There is no Bail to be put in upon bring- Nur upon 

ga Writ of Error upon a Judgment in Fudement an 

Action of Debt upon Bond conditioned Bond for Per- 

r Performance of Covenants, or upon ag 2 

al-Bond : But where Bail is required ta Bail. Bund. 

Writ of Error upon a Judgment in an | 

tion of Debt upon a Bond, the Bond 

ult be for the Payment of Money only, 

d that is by rhe very Words of the Sta- 

te 


If an Action of Debt be brought upon a 25 Condieion 
nd ta perform Covenants, and there is muſt be upen 
agment by Default, without craving Record. 
1 GA 


432 


Oyer of the Condition, there upon a W 
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of Error brought, the Plaintiff in Erro 


muſt put in Bail, becauſe it doth not 2 ; 

pear to the Court upon the Record, thi er 

the Condition was for Performance of Coli; 

| venants.” + ©. * 

Bond to pay ſo Debt onObligation conditioned to pay to 

much as J. S. ſo much Money as J. S. ſhould declare upd l 

1 an Account by him ſtated between Plaintiff 1 

1 and Defendant to be due from the Defender 

perſedeas ant to the Plaintiff; Defendant pleads 7. . 

without Bail. had not declared any thing due to the Plain; 

tiff. Iſſue thereon ; Judgment pro Quer an ſ 

Error brought, Plaintiff in Error muſt pu 7 

in Bail, or Execution may go, for this Opp 

ligation is made for the Payment of Moll i 

ney only, which though it be not certain: 

when the Obligation is made, is yet certa ot 

before the Action brought. 1 Lev. 117. Wierd 

Executor or If Judgment be againſt an Executor ele 
Adminiſtrator Aqminiſtrator de bonis Propriis, and h( 

2 —_— brings a Writ of Error, he muſt put ii I 
de ee mY Bail in ſuch Caſes, as required by the abort 
priis, muf put Statutes, and pay Coſts if Judgment be: 
in Bail. firmed; but if the Judgment be de Bon 

Teſtatoris only, he ſhall neither put in Bull D 

nor pay Coſts. 

A Scire Facias againſt the Defendant N 

Adminiſtrator on a Devaſtavit alledged, an on 

Judgment de bonis Propriis, on which Mt t 

brought Error, and by the whole Court Mud 


ſhall find Bail, for he being here charge 
in his proper Goods is not as in the Cale 
where an Adminiſtrator is charged in the 

| Teſtator 
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eſtator's Goods, but here it is as in his own 
Light. 1 Lev. 245. N ö 
Bail on a Writ of Error eannot ſurren- Bail cannot 
er their Principal in Diſcharge of chem- Pant i, 
res, for the Condition of the Recogni- E. 
ance is, that the Plaintiff in Error ſhall 
oſecute his Writ of Error with Effect, and 
udgment be affirmed, ſhall ſatisfy and 
Wy the Debt, Damages and Coſts reco- 
Wred, together with ſuch Coſts as ſhall be 
narded by occaſion of rhe Delay of Exe- 
tion, or elſe that they (the Bail) ſhall do 
for him. Fi 
To obtain a Writ of Error, you muſt Hv to ſue eu 
poly to the Curſitor of the County where- 4 Writ ef E- 
the Action is laid, and he will make out“ 
he Writ for you. You write a Præcipe or 
ote of Inſtructions for the Curſitor, ac- 
ording to the Nature of the Caſe, in the 
lowing Manner: | 


Lindon. Writ of Error for William Cave; Precipe 
at the Suit of Ferdinando Hoare, on a 
Judgment in Caſe, given in the Court 
of Common Pleas. | 

Dated | | Ret. 


When you have got the Writ of Error How is get 
tom the Curſitor, you carry it to the Clerk Vit of Error 


{ the Errors of that Court in which the“ 


udgment was given, and pay him for the 
llowance of it, and he will give you a 
otice in Writing, to be delivered to the 
ttorney on the other Side, ſignifying the 
Vol, I. . Allows 


— .... 
— * — 
= peas 


— — EY — 


; _ — 
— — 
7 
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ter Writ of 


If no Exception As ſoon as Bail is put in, Notice of i 


better Bail, be not put in within four Days after Ne 


Plaintiff in to the Execution is only taken away. 
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Allowance of the Writ of Error, valle 
Notice you ſhould deliver immediately. 
Writ of Error As ſoon as the Writ of Error is ſealed, 
eee it ought to be allowed with the Clerk of 
ſealed, the Errors in that Court where the Judy 
| ment was obtained. _ 1 85 
If the Party proceeds after the Writ d 
rror ſealed, it is no Contempt in him u 
Error ſealed, leſs he had Notice of it. | 
no Contempt without Notice. | | 
Four Days af. The Plaintiff in Error has four Days aft 
ter Allowance the Allowance to put in Bail, and the 
to put in Bail. Plaintiff in the Action during that Tin 
: cannot take out Execution, yet the Ato 
Parliament ſays, there ſhall be no Stay 
Execution tifl Bail put in. 


Proceeding af- E 


to Bail within ought to be given to the Defendant or hi 
— Days after Attorney; and if the Defendant does n 
otice, Bail : e 

to be allowed, Except againſt them within twenty Day 

after ſuch Notice, the Bail ſhall be allowed 

Mich. 5 N. & M. 
Upon Rule for If the Plaintiff in the Action thinks thi 
better Bail 4 Bail inſufficient, he may have a Rule fron 
Days aſter the Clerk of the Errors for better Bail; an 


n in if the Bail does not juſtify, or better Bi 


tice of the Rule, the Plaintiff in the Adtio 
may ſue out Execution ; but the Writ 
Error remains, and the Plaintiff in En 
may proceed thereon, for the Superſed: 


Error in Ejeft- The Plaintiff in Error after a Verdict! 
Hefe, ang Ejectment is allowed to be Bail himſcl 
ieftify, if re. but ſhall juſtify in Court, if required; f 
quired. 4 th 


e Statute ſays, that he ſhall give his own - 
ecognizance, yet it is to be in double the 
aue of the Year's Rent, and he ought to 
examined if he is worth ſo much. 


dputting in Bail (where Bail is required, cb. 

e Deſendant in Error may have a Rule 

m the Clerk of the Errors for the Plain- 

to certify or tranſcribe the Record, 

dich if he does not by the Time appoint- 

| by the Rule, a Nee Proſequi may be 

tered. | | | oh | 
f a Writ of Error on a Judgment in the De taken by 
mn Pleas be returnable the firſt Re- e of _ 
mn of any Term, the Clerk of the Errors ſeibe. 

es the whole Term to tranſcribe, and 

es not bring in the Tranſcript till the laſt 

ay of that Term; and if it be returnable, 

y other Return he takes the whole Va- 

tion to tranſcribe, and brings in the 'Tran- 

pt on the firſt Day of the following 
„„ LE, | 
The Plaintiff in the Action as ſoon as Sci. Fa. may 
: Tranſcript is brought into the Ole LET 
[the Chief Clerk, and entered in the Book crit brought 
pt for that Purpoſe, may make out a. 

re Facias quare executionem non. 

If brought in before the Eſſin Day of Hou the Scire 
5 Term, the Scire Ficias may bear Teſte > ny fo las- 
laſt Day of the preceding Term, and * 
brought in within the Term, it may be 

ed the firſt Day of the Term. 

The Plaintiff in Error ought to enter the if Plaintiff in 


fer um t i. Error don't 
cript on Record the fame Term it is fe 


F:if as: brought: Defend- 


ant may. 
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on the Allowance of the Writ of Error, Rule ts tran- 
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| Copy made. 


- On Return ef On the Return of the Sire Facias wh 


Je 7 ug ment. 7 jrę Facias where two Nibils are return 
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brought into the Office, and if he negleg 
to do it, the Defendant in Error may, 
cauſe they are both as it were Plaintiff 

Tranſcript i The Attorney who firſt takes the Try 
be kept u {cript out of the Office ought to keep it y 
lege than tililonger than until he can make a Copy e 
it, and then ought to bring it back, an 
get his Name. difcharged in the Boo 
ſo that the Attorney on the other Side ny 
likewiſe take it, and be enabled to make 
Copy of it. TT 

How Sci, Fa, Where the Proceedings in the inferi 
— be returna- Court were by Original, the Sire Fig 
258 uare executionem non, and all the ſubſeque 
rits muſt be returnable at a general I 

turn, where by Bill at a Day certain. 
How in Error If Error be brought on a Judgment 
— mc Pa- the Palace Court, the Scire Facias muſt 
ace Cours. returnable on a general Return, the Di 
given below being their Court-Days, a 
not ſuch Return-Days as in this Court. 


Sei. Fa. Kule àa Scire Feci is returned, or of the ſeco 


the Plaintiff in the Action may enter af 
for Judgment, which is out in four Da 
and he is not bound to give Notice of 
or to call for an Aſſignment of Errors, 
No Oyer os The Court will not grant Oyer of f 
Plea to it, ſave grire Facias, or allow any Plea to it, fi 
an Aſſignment 
of Errors, an Aſſignment of Errors, | 
Where a Scire A Scire facias ad audiendum Errores s 
facias to hear well brought before the Record of the Jud 
—_— 0 = ment be certified into the Court, to re 
welt ee Which the Writ of Error was brought, 


3 85 | 
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Errors aſſigned thereupon ; for there is no 

Record in Court to warrant the granting 

e Kire facias before the Record of the 

* ſudgment is certified, and Errors thereupon 

ofioned. | 8 

F the Defendant in Error does not ap- Plaintiff in 
ear on the Scire facias to hear Errors, the Error beard _ 
auſe muſt be ſer down to be heard by the e Parte, f 
on, and the Plaintiff in Error ſhall be 4% aut awe 
* - _ > | 5 jo „„ 

If the Plaintiff in Error aſſigns Errors, Ero, 10 
hich muſt be always ſigned 6 
e muſt deliver a Copy of them to the At- and Copy 
orney for the Defendant in Error, before W 
he Time given by the Rule on the Sire 
wias is expired. - | | | 
If they be general Errors, the Defendant F general Er- 
1Error may immediately plead In nullo eſt Defendant 
matum, and enter both on the Roll, pay 2 me 
he Plaintiff in Error's Attorney 2 s. 49. > no oy 
or the ſame. „ 

If the Plaintiff in Error aſſigns for Error, Defendant in 
hat there is no Original or Warrant of At- Err may 
orney, or alledges Diminution, that Part Es 
the Record remains in the inferior Court ST 2 25 
ot certified, and prays a Certiorari, the De- |; 
endant in Error may immediately enter a 

Rule to return the Certiorari, and ſerve 

be Plaintiff's Attorney with a Copy of it. 

If the Certiorari be not returned and filed If Certiorari 
n the Office by the Time limited in the“ eld 
Rule, or within four Days after Service offer ha 1 
t the Defendant in Error may join In nullo join in Hh 
i Erratum, and enter on Record a Non | 

"T2 miſit 


| al, Ke. of a wrong Term, and the Chief Juſtice or (4. 


' Deſendant he may join In nulio eff Erratum, ard enter 


. 5 S | — g ; 1 R . 8 | 
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mifit Breve, taking no Notice of the Dini. 
| nution. Vide Salk. 265. | 
If Plaintiff's If a Certiorari be prayed to certify a 
Certiorar! be original Writ.or Warrant of Attorney of 4 
for an Origi 
evrong Term, ſtos Brevium return on it, that there is ng 
Deſendant Original or Warrant of Attorney of that 
may ſue out ] erm, the Defendant in Error may make 
Ceriuoratrl. 8 : ſti f the icht Tt f 
When Certio- a ug cl on O ; 118 erm, an Pray 
rari returned A Certiorari, which when returned and filed, 
may Join In it on the Roll, pa) ing the Plaintiff's A. 
nulio eſt Er- , 
— torney 2s. 4 d. for it. 
No Diminn- After In nullo eft Erratum pleaded, w 
tion after In Diminution can be alledged either by the 


1 | Leave of the Court. | 
ed. 3 
No Diminu- In Record out of an inferior Court n 
tion in Records Diminution can be alledged, and the Coun 
8 of inferior muſt rake them as they find them. 
wag «1a. Although no Diminution can be alledy 
ward a Cer- ed, yet the Court to inform their Conſc 
tiorari ad in- ence will award a Certiorari to remove the 
— 1 Original or other Proceeding into this Con 
_ for the Affirmance of the Judgment, though 
the Court will not do it to reverſe th 
| Judgment. | ; 
Fither Side Upon the Joinder in Error either Path 
mag move for may move for a Concilium, and ſet the Cauſ 
Concilium. qown with the Clerk of the Papers for t 
| Judgment of the Court. 
Books to be d. Two Days at the leaſt before the Cal 
livered two comes to be argued Paper Books are to! 
Days before delivered to the Judges, to the Chief Juſti 
Argument. and Senior Puiſne Judge by the ra ; 
5 Ex᷑of 
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Error, and to the other Judges by the De- 
ſendant in Error. V. Reg. Paſ. 2 Fac. 2. 
antea fo. 188. | 3 

As the Court will hear no Argument Party who ex- 
unleſs Books be delivered to all the Judges, pect: Fudg- 
jr beboves the Attorney who expects the % Joenls . 
udzment of the Court to be for his Client c ie. 8 
o deliver all the Books, eſpecially as he 
will be allowed in Coſts for thoſe Copies he 
makes for the other Side. Mich. 17 Car. 1. 
The Court has refuſed to hear any Ar-p,,,, zo de- 
gument on the Side of the Party who hathliver; no Books 
eglected to deliver Books, though he has *r 20 be heard. 
been willing to pay the other Side for them. ; 
The Courſe is the ſame as to the Deli- gane courſe 
ery of Books in-Demurrers, and other like ia Demurreri. 
ales which come before the Court for 
heir Judgment. N 

No Execution for Coſts occaſioned by Bail in origi- 
he Delay of Execution ſhall iſſue againſt »4/4#on wot 


Jimi. 


y an 
of 4 
r Ct 
Is ng 
that 
make 
pray 
filed, 
enter 
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, nd 
* the 
Out 


rt nt 
Court 


| 715 bd ; liable to Coſts 
ede Bail in the original Action, though they, 

* re liable for the Debt and Coſts, or hr : 

« thWnages recovered in the original Action; 

out the Bail in the Writ of Error are an- 


verable for the whole. 
f no Errors are aſſigned, the Plaintiff in Ir ,, Error, 
Error is to enter the Sire Facias (if one) of what Term 
f the Term in which it is returnable, and Sci Fa: to be 
ftwo of the Term in which the firſt is re- ed. 
urnable, with an Award of Execution, upon 
hich any Writ of Execution may iſſue And Erecu- 
gainſt the Defendant or his Goods, or 2 theres e 
bias ad Satisfaciendum againſt the Defen- n He. 
ant being firſt returned, Non eſt Inventus, 
Sire Facias may iſſue againſt his Bail. 

F Upon 
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Metbod of Upon this Jud gment on the Heire Fai 
non preſſne 4 there being no Coſts, the Plaintiff in the 
Writ of Err. Action, to obtain the Coſts he has been put 

to by the Writ of Error, muſt proceed u 
non-proſs it; and in order thereto muf 
enter a Rule to aſſign Errors deRecordo gin 
by the Secondary, and ſerve the Attorne 
of the Plaintiff in Error with a Copy of i 
and if no Errors be aſſigned by the Tin 
limited by the Rule, or within four Dy 
after Service, he may ſign a Non-proſs an 
have Coſts taxed according to the Statute 
one Execu- If no Execution has been taken out a 
tion againſt the Judgment entered on the Scire Faria 
2 one Execution as againſt the Defenda 
in the original may be ſued out for Debt and Coſts, an 
Afion, and Damages in the original Action, and f 

Cofts in Error. the Coſts on the Non- praſs. | 
Same Proceed- If the Plaintiff in Error, being ſerved vil 
ings on aſſign-a Rule to aſſign Errors de Recordo, does: 
ing _— de fign Errors (as he may) although Exe 
5 Sci. Fa. tion of the Judgment on the Scire Fai 
de actually executed, the Proceedings mif 
be the ſame as if Errors had been aſſigne 
at firſt upon the Scire Facias; and ift 
Judgment be reverſed, the Plaintiff in Ent 

ſhall have Reſtitution. wy 

No Coſts on No Coſts are to be paid on any Amen 
Amendment of ment of Writs of Error, purſuant to thes 
W:it of Error. tute of Amendments 5 Geo. 1. c. 15. Buti 
the Writ of Error be quaſhed, the Defend 
ant in Error ſhall have Coſts. Et vide Fit 
Gibbon 201. | 
ee , If the Plaintiff moves to amend the I 
{/enment of ſignment of Errors, the Rule is — Col 
Errert. ecaut 
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-cauſe he comes for a Favour of the Court. 
M- Cibbon 2686. . 

If the Defendant in the original Action N re 
des not bring his Writ of Error before Execution ere- 
xecution executed, the Plaintift ſhall not ced, and . 
ve his Damages and Coſts either on Non- 
it, Diſcontinuance, or Judgment affirmed, 
cauſe the Writ of Error is not then in 
Wi/atione Executionis. 5 5 
In Ejectment Judgment pro Quer. and Exe- Where Plain- 
— of his 2 Lay Error 1 of vn | 
ought, and Judgment affirmed ; Plaintiff e 10 Coſts 
puld not have Coſts for his Delay and Char-in Error. 

; for no Coſts were in ſuch Caſe at the 
ommon Law, and Stat. 3 H. J. c. 10. gives 
mn only where Error is brought in Delay 

Execution; ſo 19 H. J. c. 20. and tho 

e Plaintiff had not Execution of his Term, 
t he had it of his Coſts. 1 Ventris 88. 
In Replevin, Plaintiff nonſuited, Writ of Defendant in 

or brought in B. R. and Judgment af - Replevin foal 
med, Defendant in Error ſhall have no be no Cofts 
ſts pro dilatione Executionis, c. (he being 
Plaintiff, and having Judgment for a Re- 

1. Habend.) becauſe he is not within the 

ter of any of the Statutes which ſhall be 
ken ſtrictly, Coſts being in Nature of a 
nalty. Carth. 179. TT Oy 
IfonJudgment in FormedoninRemainder, Plaintiff in 
Tenant bring Error, and Judgment be Formedon mo 
med, he ſhall pay no Coſts, becauſe none © in Er. 
overable at firſt. bid. 1 Cro. 3 Cro. 658. 

Error in B. R. port per Adm. Fudic. af. Adminiſtrator 
ed, he ſha]! pay no Coſts, for he is not ſvall pay no 
'erſon within the Intent of the Statute, i in Error. 
| | 13 Car. | 


4 | N pe 
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þ 3 Car. 2. c. 2, Carth. 281. Sed vide ano. 

| „„ . | 

.. WhenaWit In a Writ of Error, if the Defendar . 
. die the Writ is not abated, otherwiſe ift , 
of the Parties. Plaintiff die, $77 H. Thyn 2 Corie. Ai. = | 
5 ad audiend. Errores went againſt the E 
cutor when the Defendant in Error died . 

I Ventris 34. | 6 5 4 

When a Writ If the Plaintiff in Error dies before Fr * 
of Error abates rors aſſigned, the Writ abates, and the Dei; 
by the Death fendant in Error may ſue out a Sire a.. 
of the Plaintiff : f a J 
in Error, and to revive the Judgment againſt his Exe 
when not. tor; but if he dies after Error afſigcediM.. 
and a Joinder in Error, it does not atate e 

and the Defendant in Error may proce. 

to get the Judgment affirmed, but nu... 

then revive it againſt the Plaintiff in Eri. 

. If the Defendant in Error dies before 
the Death f after Errors aſſigned, the Writ does e. 
rag "bans abate; if before Errors aſſigned, the Plain 
* F. tiff is bound to tranſcribe, and the Execuill | 
tor of the Defendant in Error may ſve oh: 

a Scire Facias to ſhew Cauſe why he Me. 

Executor ſhould not have Execution; upo he 

which the Plaintiff is to aſſign Errors; aa ( 

the Proceedings in this Cafe, as like; 

where the Defendant in Error dies aft; 
Aſſigment of Errors, are to be carried on f 

if the Defendant was alive till the Jud: 

ment be affirmed, and then the Executor oy 

the Defendant in Error muſt revive by i! 
30 ST 7-440 | a r 
Men in - If the Writ of Error be abated by HH 
are, Elo, Act of the Plaintiff in Error, the Defenda 5 


Execution may | | 
go, tho a new Mrit be brought. 


5 ap; 


"Wis the Court of King's Bench. 443 
aui Error may take out Execution, although 
gew Writ of Error be broughr. | 


dani ff a Writ of Error in Ejectment, Ge. 
tlas by the Act of God, a ſecond Wrir 
7. M be a Sperſedeas ; otherwiſe where it 
ExeMares by the Act of the Parties. 1 Ventris 


ane Parties, the inferior Court may return e Writwhere 

. IP divers Records. 
hich they pleaſe, they being warranted © 
y the Writ ſo to do. 4 | 
If Judgment be given after the Teſte How if Fude- 
1d before the Return of the Writ of Error, ment given af- 
e Record ſhall be removed; but if Judg- , V. 
nent be entered after the Writ of Error is 88 
eturnable, the Writ only is to be return- 
ch and that no Judgment is yet given. 

If the Record vary from the Writ of Er- Record varying 
x, yet the inferior Court ought to remove N ie Nit. 
. 1 Ventris 96, | 5 
A Writ of Error, that bears Teſte before 
he Judgment given, is good to remove the 
Record, ſo as Judgment be given before 
he Return of it. 1 Ventris 255. 2 
original and Warrants of Attorney, W 
hich In nullo eſt Erratum pleaded, Plain- general Errors 
f moved to amend the Errors aſſigned, 1 85 
ut was denied. 

aſſignment of Errors, Replication In uullo 
i Erratum, Motion to amend Aſſignment of 
ors denied, becauſe it was not to affirm, 
ut to reverſe a Judgment. Carth. 367. 

By Statute 5 Geo. I. c. 15. all Variances Stat. 5 Geo. 
nd Defects, which vary the Writ of Error ata: Amend- 

: Bhs . from 120 2 


F there be divers Records between the Of returning 


General Errors aſſigned, and Want of 4 ter In nullo 
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from the Record, are amendable. No Col 
: are to be paid on ſuch Amendments, 

Where the Where in Commurni Banco Judgment is fo 
Plaintif the Plaintiff, and the Defendant brings E 
8 ror, there ſhall only be Judgment to rever 
reverſes, they the former Judgment, for the Suit is on 
give a new to be eaſed of that Judgment ; but whe 
Fudgmert ; the Plaintiff brings Error, the Judgme 
2 * ſhall not only be a Reverſal, but the Coy 
brings Error. ſhall give ſuch Judgment, as the Cou 
| below ſhould have done; for this Writ 
Error is to revive the firſt Cauſe of Adio 
and to recover what he ought to have rec, 
vered by the firſt Suit wherein theerroneq 
Judgment was given. Salk. 262. Carth. 2; 
A Scire Fa- Error on a Judgment in the Marſha 
ages againſt Court, Sci. Fa. againſt the Bail reciting: 
Bail ang. Judgment, Quod quidem Record. certis dec 

ſis coram nobis Venire fecimus. Quaſhed. 
Fa. ſhould be thus, Quod quidem Record c 
nobis cauſa Erroris corrigend. Venire fecint 
Carth. 391. 


Error in the Exchequer Chamber. 
Writ of Err Every Attorney who ſhall ſue out 
40 Super- Writ of Error on any Judgment of t! 
| Jedeas 1 al- Court returnable in the Exchequer Chat 
_ ber, ſhall forthwith allow ſuch Writ 
Error with the Clerk of the Errors oft 
Court for the Time being,and no Executi 

ſhall be ſtayed until ſuch Allowance. EA 

36 Car. 2. ; 

Bail in fu, Where Special Bail is required, if 
Days after Plaintiff upon ſuch Writ of Error does" 
Allewarce. within four Days after the Allowance the 


in the Court of King's Bench. 445 
f put in Special Bail, the Plaintiff in the 

hon may proceed to take out Execution, 
withſtanding fuch Writ of Error. Eafter 

16. Eaſter 36 Car. 2. „ | 
| If Special Bail is put in, the Plaintiff in Noiceof Bail, 
Error, or his Attorney, muſt forthwith give and if no Ex- 
Notice thereof to the Defendant in Error, tion in 
his Attorney; and if the Defendant in 1% c 
Error does not except againſt ſuch Bail 
ithin twenty Days after ſuch Notice, ſuch 

bail ſhall be allowed. Mich. 5 M. & M. 

If the Plaintiff in Error, after Errors are Ten Days Ne. 
iſipned in the Exchequer Chamber, intends ** - the Clerk 
0 argue the ſame, he muſt give ten Days 3 
tice thereof to the Clerk of the Errors m. 

n the ſame Court before they ſhall be ar- Plaintiff to 
wed by Counſel on either Side; and the deliver four 
torney for the Plaintiff in Error ſhall de- B % . 
ver four Copies of the Book to the Juſtices 7 > 
the Common Pleas, and the Attorney for the Barons. 
he Defendant ſhall deliver four Copies to 

he Barons of the Exchegner four Days be- 

re the Hearing of the Cauſe. Eaſter 33 

ar, 2, | | | 

The Exchequer Chamber doth not award Ne Sci. Fa. in 
Ki. Fa. ad audiend. Errores, but Notice E*<Þ<quer 


| Parti © Chamber. 
given to the Parties concerned. 1 Ventris © 8 8 8 


4 ON = 
An erroneous Judgment given in this Statute 27 
ourt was reverſible only in Parliament, Elin, c. 8. 
the Statute 27 Eliz. c. 8. whereby upon as. pom 
ny Judgment given in the Court of King's Chamber in 
bench in Debt, Detinue, Covenant, Ac- Error. 
bunt, Action upon the Caſe, Ejectione 
na, or Treſpaſs firſt commenced there 

= (where 


445 The Attorney's Practice 
(where the King is not a Party) a Write 
Error may be directed to the Juſtices of the 
Common Bench, and Barons of the Ex. 
chequer, or any Six of them (being of the 
Degree of the Coif) who ſhall reverſe or 
affirm ſuch Judgment other than for Erro 
concerning the Juriſdiction of the King's 
Bench, or Want of Form in any Writ, 
Record, Plaint, Bill, Declaration, or othe 
Proceeding, and after Reverſal or Afi; 
ance the Record ſhall be remanded, that 
the Court of King's Bench may proceed 
thereupon. ho ROS 
Error in Par- Yet after ſuch Reverſal or Affirmance 
Lament from the Party who apprehends himſelf grieve 
the Erche may have a Writ of Error returnable | 
quer Cham- parli | 
ber. ar lament. 1 Bo 
When Suit by Where the Suit is by Original a Writo 
original Error Error lies in Parliament only, and no 
lies on in Par- elſewhere, as not being firſt commenced j 
liament. the Court of King's Bench, but in anothet 
Court, v/z. the Court of Chancery. 
Bailcan'thave Bail cannot have a Writ of Error in th 
Error in Ex. æchequer Chamber by the Statute 27 Eliz 
22 c. 8. V. Cro. Car. 300. 
Error lies not Error does not lie in the Exchegi 
in the Exche- Chamber upon a Judgment upon a Hi 
quer Chamber acias only in the King's Bench, becauſei 
3 is Caſus Omiſſus out of the Statute 27 El; 
ny he | 
Sci. fa. which gave Writs of Error returnable i 
| the Exchequer Chamber upon Judgment re 
covered in the King's Bench by Bill. 
No Error in In an Action Qui tam upon a Statut. 
N where the King is to have a Part, Ero 
amber in 1. . 
Qui-rem, lies only in Parliament. 


Scand. Mag. on Sci, Fa. againſt Bail after tevo Nihils returned Nt 


in the Court of King's Bench. 447 
No Writ of Error to reverſe a Judgment 

an Action Qui tam, Oc. lies in the Ex- 

tener Chamber, becauſe the King is Party; 

o alſo upon the Stat. de Scandalis Magna- 

m. 1 Cro. Lord Say's Caſe. 1 Ventris 49. 

there a Sci, Fa. goes againſt the Bail in 

his Court, and two Nihils are returned, 
Judgment is had thereupon, no Writ 

Error can be brought in the Exchequer 

hamber, but in the Parliament. only. 

Ventris 38, 168. | ob 
Alſo after ſuch a Return it cannot be Aſie- ſuch 
ſtened for Error, that there was no Capias return Bail 
warded againſt the Principal, but in that roots only 
ſe the Bail is relievavle only by Audita 8 
rela; but if the Sheriff returned a Scire . 
u they might plead it. Fizz. N. B. 104. 

ſ[entris 38. 


The Court of Exchequer Chamber hath Error in Fa# 
thing to do with Errors in Fact, for the » to be cor- | 
art of King's Bench had Power to exa-LLd in Ex- 


chequer 


ine Matters in Fact in their own Judg- 9 


ents before the Statute ; and the Statute 
tends only to ſuch Caſes as had no other 

emedy but in Parliament. 2 Lev. 38. 
judgment pro Def. on Demurrer reverſed Exchequer 
Exchequer Chamber, and Judgment Quod Chamber can't 
fr. Recuperet, c. But becauſe they n ee 
nted Power to award a Writ of Inquiry, * 
vas ſent into B. R. for the Execution 

that Writ, and thereupon to give final 

agment. Carth. 181. | 

If on a Demurrer Judgment be given for 
F* Defendant, and reverſed on Error in 
e Excheguer Chamber, that Court cannot 

| award 
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award a Writ of Inquiry, but only 914 
Quer. recuperare Debeat, and then the Pr, 
\ ceedings muſt be in B. R. Comb. 314. 
115 Cartb. 180, 181, — 1 
May beſides udgment pro Def. in B. R. ſur ſpeci 
* vous Judgment reverſed *. 
_—_ 8 Chamber, that Court doth beſides the Juds 
| ment of Reverſal, give a complete Judgmen 
pro Outer. viz. Quod recuperet. Carth. 319. 
Of Execution Error port per 6. in Exchequer Chamber; 
in Abatement die, a Remittitur ſhould be entered to war 
— — Execution in B. R. againſt the Suri 
hamber. 1 
vors. Cart h. 236. 
Where Writ of Where a Writ of Error determines in tt 
Error abates æchequer Chamber by Abatement or Dj 
”w_— m_ © continuance, the Judgment is not again 
quer Cham 3 SD 1 
ber, Fudgment the King's Bench, till there be a Remittit 
js not in B. R. entered, for without ſuch Remittitur, | 
v thout a Re cannot appear to the Court of King's Beni! 
mictitur. put that the Writ of Error is ſtill pendi 
in Camera Scaccarii. a 
Debt nE In Treſpaſs for 300 J. Damages were re 
Fudement covered, and Judgment therein, and Ert 
pins vor brought thereof in the Exchequer Chambe 
— pending which the Plaintiff brought an 4 
tion of Debt in this Court for the 300 
and by all the Judges except Kelynge it ve 
lies, for the Record itſelf is yet in tl 
Court, and the Writ of Error is a Su 
ſedeas only. 1 Lev. 153. . 
A Judgment in Debt is had in the An 
Bench, and a Writ of Error is brought, 
ſtill remains a Record of the King's Bei 
and an Action of Debt may be brouy 
upon the Judgment. 1 Ventris 34 


in the Court of King's Bench. 449 


Frror tam in redditione Fudicii quam in 
adjudicatione Executionts. 


)AIL may bring a Writ of Error tam Where Bail 
') in redditione Fudicii quam in adjudica- may have it. 
ime Executionis upon a Judgment recover- 
x againſt them by Sire facias. £ 
On a Judgment for the Plaintiff in the I lies not in 
ug's Bench, affirmed in the Exchequer Camera... 
tamber, and an Award of Execution in - 
N. on a Scire ſacias brought by Plaintiff, gy-cution after 
e Defendant cannot have a Writ of Error Judgment 

the Exchequer Chamber tam in redditione *ffirmed there, 
uidi quam in adjudicatione Executionis (ali- 7 

if there had been no Writ of Error be- 
re on the original Judgment) for the Me- 
of the firſt Judgment have been examin- 
and ſuch ſecond Writ is no Super/edeas, 
d Execution ſued out will be no Con- 


npt. See Salk. 263. | 


War 
Juryi 


in tt 
r D 
ain! 
ittity 
ur, | 
Bent! 
2ndin 


ere it | 

End \\rit of Error brought by Bail ona Judg- Bail cannot 
amel ent againſt him by Scire ſacias in an inferior join the Prin- 
an un, and ir Ws tam in redditione Fudicii n with 


himſelf in a 


inſt the Principal, quam in adjudicatione ypria of Emo, 
ut ins againſt the Bail; but it was . 

ihed againſt the Principal, and the Bail 
ceded to reverſe the Judgment againſt 


ll. 0 


300 
it we 
in tl 
Supt 


Hing 
ght, 
Hei 
roug 


OL. J. 8 - |  Erroy 
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Error coram nobis reſide, 


If a Judgment J F a Judgment given in this Court be et 
in this Court 1 roneous in Matter of Fact only, an 
oe "not in Matter of Law, a Writ of Erro 
Fa, Writ of cor. nobis reſiden. may be brought in thi 
Ervor lies in Court, where the Judgment was givent 
this Court 19 reverſe it; but if the Judgment be erron 
8 ous in Matter of Law, then a Writ of E 
in Matter of ror cannot be brought in this Court to 
Law, verſe it. Error in Fact, is not the Err 
of the Judges, and therefore the reverſ 
of a Judgment given by them, which is os 
erroneous in Matter of Fact, is not reve 
ſing their own Judgment ; but it is othervighiſ" 
if the Judgment were erroneous in Mat: 
of Law, for they cannot be thought tor 
verfe their own Judgments | 
Error cor. no- Error coram nobis reſiden. lies not in 
bis reſiden. Exchequer Chamber. 
lies not in the Exchequer Chamber. | 
Of albœingit. This Writ is allowed in Court by the! 
and whether a condary, and becauſe none of the Stat 
er which oblige the Plaintiff in Error io oi" 
cas without . . % M7 1 
Leave of the in Bail, extend to this Writ of Error, 1. 
Court, faid to be no Superſedeas but by Leave 
Cc. ͤ | | | 
But a modern Reporter in a Caſe of a" " 
againſt Collins, Trin. 9 Geo. 1. feet 
ſay, that a Writ of Error coram nb 
iden. may be allowed by the Seconds 
Vacation, and that it is a good 45” 
from the Allowance even without oi 


in the Court of King's Bench. 45t 
The Way to compel the Plaintiff to aſ. Errors to be af- 
Gon Errors, is by Motion in Court, and hen on Mo- 
nuſt aſſign Errors immediately on Service 

of the Rule. 


the Plaintiff on Trial, he muſt move to put ment reverſed 
the Cauſe in the Paper for Argument, and 7; Ber in 
then upon producing the Poſtea, the Court 
jill give Judgment of Reverſal. 

Error in Fact aſſigned in a Judgment in On Error in 
Dover, viz. that the Teeny was an Idiot, e guar 
nd appeared by Attorney, Iſſue being taken 7” 9.” 
on 8 the Plaintiff gave Notice of —— — 
[rial next A ſſizes, and after countermanded Proviſo. 

, nevertheleſs the Defendant in Error car- 

ed it down to Trial the ſame Aſſizes with- 

ut a Proviſo, and held good per Cur. for 

e was an Actor in the firſt Suit, and is the 

arty delayed by this Means; and the Iſſue 

as found for the Defendant in Error, and 

he Judgment affirmed, and a Precedent 

45 cited, wherein it was ſo done in a Writ 

Error out of Ireland. 2 Lev. 5. 

Treſpaſs, Verdict and Judgment againſt Fudgment re- 
re Defendants in C. B. but one of the De- verſed for 
ndants died before the Verdict. Error port — 1 _ f 
the four ſurviving Defendants ; but the ,,;; before 

tit being ill, becauſe it did not ſet forth Verdict. 

at the fifth Defendant was dead, the Plain- 


Is in Error prayed a new Writ of Error cor. 


ved for a ſuperſedeas, becauſe the Writ was 757 Writ no. 

ta Superſedeas of itſelf, as the firſt Writ of Superſcdeas 

tor was; and a Superſedeas was granted, #ithout Mor 
g 2 5 and tion. 


On Errors in Fact aſſigned, if found for Hew Fudg- 


vis reſiden. the Plaintiffs on another Day © 
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and the Plaintiffs put in Bail thereon; Erroe 

aſſigned that one of the five Defendants died 

before Verdict; Iſſue and Verdict thereon; 

but Exception being taken to this Writ of 

' Though two Error, it was alſo quaſhed. Motion for: 

| Writs of Error new Writ of Error cor. vobis reſiden. and 4 

quaſued, a p Superſedeas, which was granted on putting 

pry. pap x in Bail; but the Superſedeas was oppoſed 
perſedeas. As being the third Writ of Error; ſz 

Cur. this is the firſt Writ of Error coram nobis 

[8 reſiden. for the other was void. Verdict fo 

MY Plliintiffs in Error on the above Iſſue. Judg 

= ment reverſed. Carth. 367. 


Error from Ireland, 


— — So — 
= — 
— wntheeIees Is pe 


int HE Method of compelling the Pla 

— = T tiff in the Writ to aſſign Errors, is) 

en Motion. Motion in Court, and he will be ordered tt 

| aſſign Errors within a Week after Servi 

of the Rule: And if the Plaintiff, his At 

Ko | torney or Agent, cannot be found, ti 

C Court will order that ſticking up the Rut 

8 in the Publick Office, ſhall be good Serv 
" on the Plaintiff in Error. 

By like Rule And the Plaintiff in Error muſt move 

Defendant io Court for a Rule for the Defendant to jo 

WE in Errors, and he has four Days to do iti 

after Service of the Rule. 
Muſt bean On an Aſſignment of Errors from # 
Affidavit veri- and there muſt be an Affidavit annextd 


io verifying the ſame. 


in the Court of King's Bench. 453 
I the Judgment is affirmed, the Record If Judement 


; tranſmitted to Ireland, and the Court Mremed, Exe- 


f cution muſt be 
here awards Execution. eee e. f 


| | | Ireland. 

No Heire facias ad audiendum Errores lies Ny Sci. Fa. 
ere upon a Writ of Error on a Judgment in ad audiend. 
and, but a Rule of Court to aſſign Er- Error. 
ors. Butler againſt Zanchy, Hil. 21, 22 
ir. 2. Vide 2 Keb. 590. eds N 
When the Tranſcript is brought over of bringing in 
om Ireland, it is to be lodged with Mr. and copying the 
ey the Signer of the Writs, from whom T7nſcript. 
ſt the Plaintiff in Error, and then the 
hefendant in Error takes it out and co- 
is it. „ | | 
If the Plaintiff in Error does not bring of obtaining 
the Tranſcript, and thereby delays the Execution for 
Jefendant of his Execution, the Defend- D*f-!t of 
nt muſt obtain a Certificate from Mr. moving 
Itcley, with whom the Tranſeript ought 
d be lodged, that the Tranſcript is not 
ought in, whereupon the Curſitor will 
abe out a Writ de Executione Fudicii di- 
ted to the Chief Juſtice in Ireland. 

f the Judgment be affirmed with Coſts, Of Execution 
Execution can be had here, an original” * 
xecution cannot iſſue into a foreign Coun- H Fulgmens. 
, and this Court cannot iſſue an Execu- 

n into the County (in Ireland) where 

e Action was brought in order to ground 

leftatum. Carth. 460. . 
Liectment in B. R. in Ireland; Fudic. pro of reverſing a 
Error in B. R. in England, and Judg- Fudgmint gi- 


nt reverſed udgment given quod ven for the Pe- 
„and J $ 8 7 fendant in Ire- 


8 8 3 Lier. land. 


» 
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Quer. recuperet Terminum, c. And reſolyet 
that there ſhould be a Writ directed to th 
Chief Juſtice in Ireland to reverſe that Jug 
ment, and commanding to award Executio 
Cro. Car. 368. | 


Error in Parliament. 


How a Writ A of Error that is brought in t 

of Error in Parliament, is made returnable ir 

e eee mediately, or upon a Prorogation ad pr 

able. mum Parliamentum, becauſe that Court, d 

ring the Seſſion of it, fits continually, ar 

has no Vacation; and it is for the Honat 

of that High Court to be immediately at 

tended, that they may do the ſpeedier ] 

ſtice ; the Proceedings there are very exy 

ditious, there being no Scire facias; | 

upon a Motion made in the Houſe by o 

of the Peers, a Day is appointed for u 

Plaintiff in Error to aſſign his Errors, an 

after Iſſue is joined on In nullo eſt Erratu 

upon another Motion made in Mann 

aforeſaid, their Lordſhips appoint a Dayſ 

the Hearing of the Errors; at which D: 

both Parties muſt attend with their Cou 

ſel; but neither Party muſt have more it 

two Counſel to plead for him. | 

Error lies not Error lies not from the Court of Exd 

79 quer to the Houſe of Lords, for the Exi 
to the Horſe of luer Chamber interpoſes, Salk. 511. 


Loras. 


Ack 


in the Court of King's Bench. 455 
Action in the Court of King's Bench by Where Fude- 
Original, Judgment for the Defendant, and eee, 
Error brought in Parliament; if the Parlia- , 3 ' 
nent reverſe the Judgment, they will give ſame Fude- 
he fame Judgment as the Court of King's ment as B. R. 
3-1ch ought to have done. Carth. 1 80, hs to have 


519. 


Foraſmuch as upon Writs of Error re- Proceedings on 

unable in this High Court of Parliament, . 7 Er- 

te Plaintiffs therein often deſire to delay eee 8985 

Iyſtice, rather than to come to the Deter- 

nination of the Right of the Cauſe; It is 

herefore ordered by the Lords Spiritual 

nd Temporal in Parliament aſſembled, 

That the Plaintiffs in all ſuch Writs, after 

he ſame and the Records be brought in, 

hall ſpeedily repair to the Clerk of the Par- 

aments, and proſecute the Writs of Error, 

nd ſatisfy the Officers of this Houſe their 

ees juſtly due unto them, by reaſon of 

e Proſecution of the ſaid Writs of Error, Errors to be 

nd the Proceedings thereupon, and fur-aſſgned in 

her ſhall aſſign their Errors within eight Nr ae W 

days after the bringing in of ſuch Writs, 20 
aner TINSING m u and Remit- 

ith the Records; and if the Plaintiffs titur. 

nake Default ſo to do, then the ſaid Clerk, 

the Defendant in ſuch Writs require it, 

all record that the Plaintiff hath not pro- 

ecuted his Writ of Error; and that the 

ouſe doth therefore award that ſuch Plain- 

If ſhall loſe his Writ, and that the Defend- | 

nt ſhall go without Day, and that the Re- I Dimination 

ord be remitted ; and if any Plaintiff in alledged and 


G g 4 | any Certiorari 
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any Writ of Error ſhall alledge Diminution, 

and pray a Certiorari, the Clerk ſhall enter 

an Award thereof accordingly ; and the 

Plaintiff may, before In nullo eft Erraty 

Certiorari io pleaded, ſue forth the Writ of Certiorai 

go withuut in ordinary Courſe, without ſpecial Pet 

Motion, and tion or Motion to this Houſe for the ſame 

be returned in and if he ſhall not proſecute ſuch Wi 
ten Days. a we 

and procure it to be returned within ten 

Days next after his Plea of Diminution pu 

into this Houſe, then unleſs he ſhall ſhe 

ſome good Cauſe to this Houſe for the in 

larging of the Time for the Return of ſuck 

Or loſe Benefit Writ, he ſhall loſe the Benefit of the (ame; 

thereof, and and the Defendant in the Writ of Err 

ger pary may proceed as if no ſuch Writ of Cera 

e awarded. were awarded. Ordo Dom. Procer. Die Vent 

| ris 13 Dec. 1661. 


Printed Caſes The Houſe taking Notice, That upn 
to be ſigned: Appeals and. Writs of Error, there han 
| been of late ſeveral ſcandalous and frivolo 
printed Caſes delivered to the Lords of thi 

Houſe : For preventing whereof for thefu 

ture, it is this Day ordered by the Lom 

Spiritual and Temporal in Parliament a 

{embled, that no Perſon whatſoever do 

ſame to deliver any printed Caſe or Cale 

to any Lord of this Houſe, unleſs {ud 

Caſe or Caſes ſhall be ſigned by One 

more of the Counſel who attended at tit 

Hearing of the Cauſe in the Courts belov 


or ſhall be of Counſel at the — : 
oule 


in the Court of King's Bench. 457 
duſe: And this Order to be added to the 
doll of Standing Orders, and affixed on 

de Doors of this Houſe, and the Courts 

n Neftminſter-Hall. Ordo Dom. Procer. Die 


artis 19 Aprilis 1698. 


Upon Conſideration of the great Incon- No putting off 
niencies ariſing by Motions and Petitions * Poy of 
r putting off Cauſes, after Days have en Ne. 
een appointed for hearing thereof, it is zice of Two 
rdered by the Lords Spiritual and Tem- Days, and 
oral in Parliament aſſembled, that when a 0th thereof. 
hay ſhall be appointed for the Hearing any 

aſe, Appeal, or Writ of Error, argued 

this Houſe, the ſame ſhall not be altered 

it upon Petition; and that no Petition 

all in ſuch Caſe be received, unleſs two 

)zys Notice thereof be given to the adverſe 

arty, of which Notice Oath ſhall be made 

the Bar of this Houſe: And it is further 

dered, that this Order be added to the 

oll of Standing Orders. Ordo Dom. Procer. 

he Mercur. 22 Dec. 1703. 


tion, 
nter 
| the 
aty 
orari 
Pet 


Ordered, that in all Caſes upon Writs of Certificates 10 
ror depending in this Houſe, when Di- be given of 
nution ſhall be at any time alledged, and Fr alk 1's 
Crtiorari prayed and awarded before In ning 19285 
lo eſt Erratum pleaded, the Clerk of the iinef Error. 
rliaments ſhall, upon Requeſt to him 
de, give a Certificate that Diminution 
ſo alledged, and a Certiorari prayed and 
arded thereupon : And it is further or- 

| dered, 
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| dered, that this Order be entered on th; hs 


Roll of the Standing Orders of this Houſe 
Ordo Dow. Procer. Die Veneris 21 Feb. 171) 


How Conmnſel Upon Report from the Committee of the 
_ — whole Houſe, appointed to take into Con. 
Caaſes, © fideration Matters relating to the Proceed. 
 _ ings on Appeals and Writs of Error: It is 
ordered by the Lords Spiritual and Tem- 

poral in Parliament aſſembled, that at the 

Hearing of Cauſes for the future, one of 

the Counſel for the Appellants ſhall open 

the Cauſe, then the Evidence on their Side 

ſhall be read ; which done, the other Coun 

ſel for the Appellants may make Obſerra 
tions on the Evidence: Then one of the 
Counſel for the Reſpondents ſhall be heard, 

and the Evidence on their Side to be read; 

after which the other Counſel for the Re- 

ſpondents ſhall be heard, and one Counſel 

only for the Appellants to reply. Ord. Dn 

Procer. Die Sabbat. 2 Mart. 1727. 


Writ of Eror A Writ of Error returnable in Parlia 
. ere 1 ment, diſcontinued by the Prorogation of 
| ſecond Writ vo the Parliament: Another Writ brought 
Superſedeas. Teſte the laſt Day of the Seſſion, s 
1 March, returnable 19 November, the Day 


to which it was prorogued. The Court re- 


| ſolved, that though the firſt Writ was not 10 
diſcontinued by any Act of the Party, jeg R 
this ſecond ſhould be no Superſedeas tte 
That a Writ of Error returnable ad pr. 
mum Parliamentum could not be good; bu Er. 


1 her b 


in the Court of King's Bench. 459 
here the Parliament was prorogued to a Day If e. ad 
certain that in regard of the Length Prox. Parlia- 


17.0 .cTime in the Return it ſhould be no S. — ow” 
qerſedeas. 1 Ventris 31. a 
de 17 a Writ of Error be brought in the Ex- When « ſecond 
5 chequer Chamber, and that being diſconti- "a 1 


qued, another is brought in Parliament, deas and uber 
this ſecond Writ is a Superſedeas. But if a noe. | 
em. wit of Error be brought in Parliament, 
and that abates, and the Plaintiff brings a 
ſecond, this is no Superſedeas, becauſe it is 
in the ſame Court. 1 Ventris zoo, 

A Writ of Error Teſte 30 Nov. ut. re- Prorogation of 
turnable in Parliament 13 April next, the Parliament no 
Day to which the Parliament was pro- Diſcontinuance 


rozued. Hale, The Lords have lately de- 3 * 


r red, that a Prorogation does not deter- 
” mine a Cauſe depending in Parliament by 


Writ of Error; but that comes not to this 
Caſe, the Writ not being returned, A Writ 
of Error returnable ad proximum Parliamen- 
um is not good; but otherwiſe, if they are 
ſummoned or prorogued to a Day certain. 
A Writ of Error bore Teſte 10 Nov. and Vit of Error 
returnable x Nov. prox. ſutur. and the Record x, ; wag ka, 
was ſent into the Exchequer Chamber, a perſedeas. 
Mittimus indorſed upon the Roll here; and | 
It was reſolved Execution might be taken 
cut becauſe of the long Return. 24Jy, That 
though there were a Mittimus upon the 
Roll, yet the Record remained here until 
the Return of the Writ to all Purpoſes. 
The Opinion of the Court, the Writ of 
Error was no Si perſedeas, but would make 
| _ 
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no Rule, becauſe not judicially before then. 
but Party muſt take out Execution if he 
thought fir, and then, if the other Side 
moved for a Superſedeas, would reſolve the 
Point. 1 Ventris 266. 2 Lev. 120, 
Error not de- A Writ of Error does not determine þ 
termined by 4 Prorogation of the Parliament. 2 Lev. 03 
Wee Judgment in the Common Ples 
Upon Error 4 Writ of Error brought in this Court, Bi 
Julgment af- put in according to the Statute, and Judy 
frmed in B. R. ment affirmed, a Writ of Error be brought 
necy Bail re- jn Parliament, the Party muſt give a ne 


| quired.  Recopnizance, for the firſt Recopnizanc 
does not include Payment of Coſts to be 

aſſeſſed in the Houſe of Lords. Salk. 91. s 
Sei. Fa GEORGE the Second, by the Graced 


Quare Ex&- God, of Great: Britain, France and Irelml 

2 King, Defender of the Faith, Sc. To the 

on Fudgment, Sheriff of Middle ſex, Greeting : Where: 

removed out of Marmaduke A. lately in our Court, befors 

the Curt of Sir Edward N Knight, Sir J. P. Knight 

eee. „and Sir John P. Knight, our Juſtices of th 
as by Writ : | 

of Error into Bench at Weſtminſter, by our Writ, andb 

the King's the Judgment of the ſame Court, recover 

Bench. ed againſt Michael A. of the Pariſh of Saint 

Paul Covent Garden in the County of Mi 

dleſex, Gentleman, two hundred Pound: 

of Debt, and ſixty Shillings for his Di 

mages, which he had'ſuſtained as well 

occaſion of the detaining of that Debt, 4 

for his Coſts and Charges by him about his 

Suit in that Behalf expended ; whereof t! 

ſaid Michael was convicted, as by the Inſpe 

ction of the Record and Proceedingstherty 

WIC! 


rich we lately cauſed to come in our Court 
fore us, for certain Cauſes concerning 
ror, appears to us from Record: And 
or on Behalf of the ſaid Marmaduke in 
ur aid Court before us, we have been in- 
med, that although the ſaid Judgment 
- oiven in Form aforeſaid, yet Execution 
the ſaid Debt and Damages ſtill remains 
be made to him; whereupon the ſaid 
1maduke hath prayed us, that a proper 
emedy may be provided for him in this 
ze: And we, being willing that what is 
ſt ſhould be done on this Occaſion, com- 
and you, that by good and lawful Men 
your Bailiwic, you make known to the 
id Michael that he be before us, from the 
Jay of om _ Whereſoever we 
all then be in England, to ſhew if any 
ing he has or knows to ſay for himſelf, 
by the ſaid Marmaduke ought not to have 
js Execution againſt him for the ſaid Debt 
d Damages, according to the Force, 
rm and Effect of the ſaid Recovery, if 
ſhall think it expedient, Cc. and further 
do and receive what our ſaid Court be- 
e us ſhall then and there conſider of him 

this Behalf; And have you there the 
ames of thoſe by whom you ſhall make 
own to him, and this Writ. Witneſs, 
MW | 


Mayor and Bailiffs of the Town of 
| Northampton 


in the Court of King's Bench. 461 


CEORG E the Second, by the Grace Anthe on 4 
God, of Great Britain, France and Ire- Fucgment in 
ud King, Defender of the Faith, Cc. To N OE 


lately in our Court of the Town aforeſgid 
| which he ſuſtained as well by occaſion o 


Behalf expended, whereof the ſaid Fran; 


before us, for certain Cauſes concerning 


the ſaid Damages ſtil] remains to be made 


- aid Damages, according to the Force, * 
925 at 
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Northampton, Greeting: Whereas Peter [ 


before you without our Writ, and by thi 
Judgment of the ſame Court, recovered a 
gainſt Francis F. Eſquire thirty-ſevenFound 
fix Shillings and nine Pence, for his Damage 


the not performing certain Promiſes anc 
Undertakings lately made to the ſaid Pt 
L. by the ſaid Francis F. as for his Col 
and Charges by him about his Suit in that 


S. was convicted, as by Inſpection of the 
Record and Proceedings thereupon, whic 
we have lately cauſed to come in our Cour 


Error, appears to us of Record: And no 
on the Behalf of the ſaid Peter L. in our 
ſaid Court before us, we have been inforr 
ed, that although the ſaid Judgment u 
given in Form aforeſaid, yet Execution fo 


to. him; whereupon the ſaid Peter IL. had 
humbly intreated us for a proper Remed) 
to be provided for him in this Behalf: And 
we, being willing that what is juſt ſhould 
be done in this Behalf, command you, tui 
by good and lawful Men of the Bailivic 
of the Town aforeſaid you make knownto 
the ſaid Francis S. that he be before us fron 
the Day of whereſoever, &. 
to ſhew if any thing he has or knows to lar 
for himſelf, why the ſaid Peter L. ought not 
to have his Execution againſt him for the 


in the Court of King's Bench. 463 
„a Effect of the ſaid Recovery, if he ſhall 
fag nk it expedient, Oc. and further to do 

nd receive what our ſaid Court before us 

dal then and there conſider of him in this 

und g. balf; And that you have there the Names 

f thoſe dy whom you ſhall make known 

ae him, and this Writ. Witneſs, Oc. 

And afterwards, to wit, on Wedneſday Non-Profs | 
next after three Weeks, from the Day of he — 
"otic Holy Trinity in this ſame Term, before,, Ejelent. 1 
yur Lord the King at Weſtmiuſter the ſaid 

il Cerge Davery comes in his proper Perſon, 

ind ſays, that Execution of the ſaid Judg- 

ment ſtill remains to be made to him; 

our berefore he prays the Writ of our Lord 

nine de King to be directed to the Sheriff of 

non dee ſaid County of Surrey, to warn the ſaid 

ixabeth to be before our Lord the King, 

hereſoever, &c. to ſhew if any thing ſhe 

has or knows to ſay for herſelf, why the 

ad George ought not to have his Execu- 

jon thereof againſt her, as well of the 

Poſſeſſion of his ſaid Term yet to come 

ede f and in the ſaid Tenements, with the 
And/ppurtenances, as of his Damages, Coſts 

ua nd Charges, according to the Force, Form 

nd Effect of the ſaid Recovery; and it is 
wic eranted to him, Sc. By which it is Ert Sci. Fa. 
no ommanded to the Sheriff of the County of ß 
rey, that by good and lawful Men of his 

baliwic he make known to the ſaid Eliza- 

, that ſhe be before our Lord the King 

not rom the Day of Saint Michael in three 

Weeks, whereſoever, Oc. to ſhew in Form 

* afore- 
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aforeſaid : If, &c. And further, (3 
The ſame Day is given to the ſaid Ceoge 

Sc. At which Day before our Lord the 

King at Weſtminſter, the ſaid George come 

Returned Ni. in his proper Perſon: And the Sheriff of he 
 _ ſaid County of Surrey, to wit, A. B. Ely 
| returns that the ſaid Elizabeth Arnold ha 
nothing in his Bailiwic by which he cat 

make known to her, nor is ſhe found inth 

ſame, and ſhe does not come: Therefor 

Alias Sci. Fa. as before, it is commanded to the Sheri 
of Surrey, that by good, c. he mak 

known to the ſaid Elizabeth, that ſhe 

before our Lord the King on the Ofared 

Saint Martin, whereſoever, Oc. to ſhew i 

Form aforeſaid, if, Sc. And further, 6 

The ſame Day is given to the ſaid Cent 

Sec. Ar which Day before our Lord the Kin 

at VMeſtminſter, the ſaid George comes in hi 

Nihil return- Proper Perſon: And the Sheriff of the ſai 
eld. County of Surrey, to wit, the ſaid A. B. El 
likewiſe returns, that the ſaid Elizabeth h 
nothing in his Bailiwic by which he cu 
make known to her, nor is ſhe found i 
the ſame; and the ſaid Elizabeth, althoup! 
on the fourth Day of the Plea ſolemnly re 
quired, came not, but made Default; an 
upon this the ſaid George ſays, that the lai 
Elizabeth hath not yet aſſigned Error 
Errors in the {aid Record and he 745 


Day appointed Therefore a Day is given to the aig fn 
to aſſign Er- ties before our Lord the King at Vn 
any fier until Wedneſday next after fifteen Vi 
from the Day of Saint Martin, to my 


in the Court of King's Bench. 465 
the aid Elizabeth to aſſign Error or Errors 


in the ſaid Record and Proceedings, Ec. 
\t which Day before our Lord the King Plaintiff in 


Error makes: 


mel: Veminſter, the ſaid George comes in 

Wu | Gang and the ſaid Elizabeth hee: | 
Et that Day ſolemnly demanded cane 
ot, but likewiſe made Default; nor has 

cu e further proſecuted the ſaid Writ of 

n MM cror againſt the ſaid George: It is there- 

fore ore conſidered, that the ſaid Hlizabeth be Fudgment: 


n Mercy, and that the ſaid George have 
herefore his Execution againſt the ſaid li- 
weth, as well of the Poſſeſſion of his ſaid 
ave erm yet to come of and in the ſaid Te- 
ev iffcnts with the Appurtenances, as of his 
aid Damages, Coſts and Charges, accord- 
eos to the Force, Form and Effect of the 


e Kind Recovery, &c. And it is further Coſts: 
in ifWonſidered, that the ſaid George recover : 
e (a geinſt the ſaid Elizabeth five Pounds and 


en Shillings adjudged to the ſaid George 
the Court of our Lord the King now 
ere, according to the Form of the Sta- 
und Me, for his Damages, Coſts and Char- 
ts, which he ſuſtained by occaſion of 
e delaying the Execution of the ſaid 
y"igment, by Pretence of proſecuting the 
he laid Writ of Error; and that the ſaid 
rr Mee likewiſe have thereupon Execution, 


eng. | 
ku lee poſtea more Precedents. 
e | | 
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Audita Ouerela. 


In what Caſe N Audita Querela is a new kind o 
Action, and commenced only 10 B 


an Audita 


Jnerela lies.” 4 
"8 3. it doth not lie where there is any oth 


Remedy at Law for the Plaintiff, eitherb 


Plea or otherwiſe. 1 Raymond 89. 1 Ju 


290. b. | | 
Any Perſon bound by Statute or Recop 
nizance, or againſt whom a Judgment 
given, that hath a Releaſe, or other Matte 
in Writing, or any Matter in Fact whereb 
he ought to be diſcharged and releaſed 
but hath no Day in Court to plead t 
ſame, ſhall have this Writ, which iſſueso 
of the Chancery, directed to the Judges 
this Court, or of the Common Pleas; an 
is in the Nature of a Commiſſion tot 
Judges to call the Parties before them, he: 
the Complaint, and to do Right. 


Il in Debt n a If on a Judgment in this Court, and 


Judgment, Writ of Error brought thereon in the E 


3 = chequer Chamber, the Plaintiff in the 0 


the firſt Fudg: ginal Action brings Debt on the Judgme 
ment be aſter- and recovers a Judgment thereupon, 1 
| awards reverſ” afterwards the firſt Judgment is reverſed 
ed on Writ of the Writ of Error, an Audita Querela n 
Error, Audita 0 , 6 6 

Querela lies. be brought for Relief againſt this Secot 


Judgment. 8 


It nes for Bail Tf after Judgment againſt the Bail tl 
Hier the Re- Judgment againſt the Principal be erer 


verſal of th | a , 7 
. a. or ſatisfied, the Bail may have an 4 


gainſi the Prin · Qlerela. 
pal, | 


in the Court of Kings Bench. 467 
If an Action be brought againſt A. for a 4ſzult a 
Treſpaſs committed by him ſimu} cum B. fin roo, 

: Plaintiff re- 
nd Judgment be obtained thereupon, and oe, Au- 
alter wards the Plaintiff releaſe B. an Audita dita Querela 
$rerela lies for A. on this Releaſe. Ties, 


If one be taken in Execution, and after- Ir hies for ore 

wards ſet at Liberty by the Plaintiff, and /*t at large en 
then taken again upon the ſame Execution, 2 den . 
e may bring his Audita Querela to be en- gain. | 
reed ; for the Execution was diſcharged, 

nd being once diſcharged is diſcharged for 

ner, and ſuppoſes a Satisfaction, 

If at Nif Prius in Treſpaſs a Verdict be I: lies upon a 
ound for the Plaintiff, and Damages aſ- Relraſe after 

ſed, and before the Day in Bank ther _ 


efore Day in 


aintiff releaſe to the Defendant all ARi- Bank. 
s and Demands, and afterwards prays 
o thi udzment, and ſues Execution thereupon, 


e Defendant upon that Releaſe ſhall have 
n Audita Querela. 


and An Audita SCuerela lies not after Judg- Where an Au- 
e ert upon a Matter which might have been nx gen ; 
eO eaded before; but where the Party was © 


ndemned, and had no Day in Court to 
ad it, an Audita Qnerela lies. | | 
ſed q Where a Defendant had Matter which After Award 
pit have been pleaded to a Scire Factas, of Execution 
Second has loſt the Benefit of that by an A- = 5 
d of Execution upon a Scire Fect return- go4urned, De. 
be is eſtopped for ever, and can never fendant cannot 
e an Opportunity or Means to let him- have Advan- 
ever in to take Advantage of that Matter; f Aue 
x 5 3 pleadable to 
Aud where it is an Award on two Nibils re- that : other 
med, he may relieve himſelf by Audita wiſe after two 
Hh 2  : Srerela; Nihil 
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| rela ; and the Court will fave him tha 
Trouble, and relieve him, upon Motion 
unleſs the Ground of his Audita Querela be 
a Releaſe, or ſome ſuch Matter of Pad: 
may be proper to be tried. 
No Audita No Writof Audita Querela for any Car 
Querela to be whatever ſhall be allowed but in open Cou 
* "and on Motion. Tin. 9 Fac. 1. 
Audita Que- An Audita Querela is no Superſedeas, a 
rela is no Su- therefore Execution may be taken out, u 
perſedeas. ſeſs a Superſedeas be ſued forth; and ift 
Audita Querela be founded on a Deed, 
muſt be proved in Court before a Sir 
 deas ſhall be granted. 
| Proceſs in Au- If an Audita Querela be founded upon 
oy Que- Record, or the Party be in Cuſtody, i 
. Proceſs upon it is a Scire Facias; but it 
be grounded on a Matter of Fact, or t 
Party be not in Cuſtody, and only bro 
 Nuia timet, the Proceſs is a Venire and] 
ſtreſs infinite. | 
Bailon Au- One in Execution may be bailed on 
dita Que- Audita Querela, but muſt procure four? 
rel. ſons to become Bail for him. 
No — Bail ſhall not be taken on " * 
on Audit Qnerela but in open Court, and by pt 
Querela but —_ Trin 9 Fac. 1, 


in Court, and 
en Motion. 


If 


in the Court of King's Bench. | 469 


that : | 
non The Form of the Bail-piece on an Audita The Form of 
l 6 Querela. 2 


— 


Cal Hilary Term in the Twelfth Year of King 
,0U E - George the Second. ; 


Marſh. (to wit.) J. L. of, &c. is De- 
livered on Bail to Proſecute with Effect = 
a Writ of Audita Querela brought 
by bim to be diſcharged of and from a 

Judgment given againſt him in the 
Court of our Lord the King, before the 
King himſelf, at the Suit of one J. W. 
for Five hundred Pounds of Debt, and 

for Damages, Coſts and Charges to 


J. D. of, &c. Gent. 

F. J. of, &c. Gent. 

J. B. Attorney. G. H. of, &c. Gent. 
and 

J. K. 5 &c. Gent. | 


/ 


/ 


—_— 


You ſeverally acknowledge yourſelves to The Condition 
we 7. N. the Sum of One thouſand ef the Recogni- 
ounds, | | | xance. 
Upon Condition that the ſaid J. L. ſhall 
oſecute his Suit with Effect, and if he 

H h 3 jhal! 
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| ſhall be convicted, or make Default in the 
Premiſſes, that he ſhall-pay the Condem- 

nation Money, or you ſhall do it for him, 

Are you Content? 


I apprehend that the Plaintiff in the A. 
dita Querela cannot be ſurrendered in Dif. 
charge of his Bail, though the contrary ap- 
pears by ſeveral Entries I have ſeen. 


| Our Lord the King ſent to his Tuſtices 
3 g lent to his Juſtices 
— od aſſigned to hold Pleas before the King him- 


Recognizance ſelf, his Writ cloſe, in theſe Words, to wit, 
on a Writ o 


Audi Que- George the Second, c. (and fo recite the 


rela. whole Writ of Audita Querela.) 
Deſendant Aftcrwards, to wit, on the Day 
bs is; of in that ſame 'Term before our 


Cuſiody to the Lord the King at Weſtminſter the ſaid T.S. 

Bar of the comes in his proper Perſon, being brought 
Cn to the Bar here, under the Cuſtody of 

Eſq; Marſhal of the Marſbalſea of 

our Lord the King, and ſays, that he ought 

not to be farther detained in the ſaid Priſon 

by Pretence of the ſaid Execution, becauſe 

Surmiſes that he ſays, that after the ſaid Judgment was 

be rendered given againſt him the ſaid 7. F. at the Suit 

| bimſelf in of the ſaid J. H. for the Debt and Damages 

nn aforeſaid, he the ſaid . S. (on ſuch a Day) 

in me- Year of the Reign of our 

ſaid Sovereign Lord George the Second, now 

King of Great Britain, &c. in the Court of 

our iaid Lord the King, before the King 

himſelf, the ſaid Court being then at Ve- 

minſter in the County of Middleſex, ren. 

dered himſelf to the Priſon of the Marſhal 

of the Marſhalſea of our ſaid Lord the King 


for 


vr the ſaid Debt and Damages; and he 


ody of then Marſhal of the 
Jarſhaiſea of our ſaid Lord the King, be- 
fire the King himſelf, in Execution for the 
{id Debt and Damages, there to remain 
until the ſaid 7. H. ſhould be fully ſatisfied 


then next enſuing, the ſaid 
[the Martha]] permitted him the 
(id 7. & being in Priſon in Execution for 
the aid Debt and Damages as aforeſaid, to 
{cave out of the ſaid Priſon, and to go at 
re; whereby the ſaid T. S. was diſchar- 
ed from the ſaid Execution; and the ſaid 
. being diſcharged from the ſaid Execu- 
on in Form aforeſaid, the ſaid T. H. after- 
nards, to wit, on the Day of 

in the Year aforeſaid, at B. 
the County aforeſaid, cauſed him the 
id J. G to be taken by Pretence of the 
id Judgment, and to be committed to the 
aſtody of the Marſhal of the Marſhalſea 
f our ſaid Lord the King, in Execution 
' the ſaid Debt and Damages; and the 
al J. & prays that he may be diſcharzed 
om the ſaid Priſon, and of the ſaid 
bebt and Damages, Oc. But becauſe it 
known to our Court before us, whe- 
aer the Allegation of the ſaid 7. S. be 


1 „ „„ CD cw Y 


Ss www wm 


bl ww — — | | 


H h 4 | Oc. 
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the ſaid T. F. then and there preſent in the Aud was com- 
lid Court, was by the ſaid Court of our mitted to the 
id Lord the King committed to the Cu-©®/ody of the 


of the Debt and Damages aforeſaid : And Voluntary E- | 


. f. ſcape by the 
afterwards, to wit, on the Day —— @ 


Tue or no, it is commanded to the SheriffSci. Fa, a- 
I Middleſex, that by good and lawful Men, # «raed. 


| 


—  —— 
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Day of Fafer in fifteen Days, whereſ, 


Delivered on 


5 Bail. 


ſhew, if any thing he has or knows to ſa 
to be diſcharged and delivered from the 
mages, Ec. and further to do and recci 


the ſaid T.S. &%c. And upon this cam 


the ſaid Z. H. if it ſhould happen that th 


it happen that Judgment be given fort 
aid T. II. againſt the ſaid 7. S. Cs. hed 


himſelf, Cc. or do not pay the ſaid 0 


The Attorney's Practice i; 
Sc. he make known to the ſaid 7. H. tha 
he be before our Lord the King from thi 


ever he ſhall then be in Eugland, u 
for himſelf, why the ſaid 7. &. ought no 
ſaid Priſon, and of the ſaid Debt and D; 
what, dc. The ſame Day is given tt 


E. and B. Bail in their proper Ferſons 
and became Bail for the ſaid 7. &. 
have his Body before our Lord the Kin 
at the ſame Time, Ec. and ſo from Da 
to Day, until, &c. each of the ſad Bi 
under the Penalty of 104 J. which fa 
Sums the ſaid Bail acknowledged, and exc 
of them by himſelf acknowledged to 
made of their and each of their Lands ar 
Chattels, and to be levied ro the Uſe 


faid T. S. ſhould not perſonally appear 
the Premiſſes at any Day appointed, ort 
be appointed for him by the Court of o 
Lord the King now here, or ſhould n 
proſecute his ſajd Writ with Effect; or 


not render himſelf on that Occaſion to! 
Priſon of the Marſhal of the Marſþ-//ea( 
our ſaid Lord the King, before the K 


hundred and four Pounds to the ſaid 7.1 
And be it known, that the Writ 4 01 
| | | 
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ba rd the King in this ſame Term, before 

then r {aid Lord the King at H/eſtminſter, is 
ele vered of Record to the Under-ſheriff 

of the County of Middle ſex preſent here in 

a ourt, to be executed in Form of Law, c. 

no: which Day before our Lord the King 

t Heſtminſter, the ſaid 7. 5. came in his 

Di per Perſon; and the Sheriff returned, Return Sci. 
ent he had made known to the ſaid Z. H. Fa. 
7. D. and J. E good, c. which ſaid 


H according to the Notice given him in 


am 
ons; Behalf, on the fourth Day of the Plea, 
Liens ſolemnly demanded, alſo came in his 
King oper Perſon, and thereupon prays a Day 
)imparle ; and it is given to him, &9c. And 
Bi pon this a Day is given to the ſaid Par- 
ſat: to be before our Lord the King, on 


e Morrow of the Holy Trinity, whereſo- 

er, Ge. to wit, to the ſaid T. H. to im- 

atle, and then to anſwer, Sc. And upon 

is came, Sc. and became Bail to have 

e Body of the ſaid T. S. before our Lord 

e King on the ſaid Morrow of the Holy 

ity, whereſoe ver, Cc. and fo from Day 

Day, until, Oc. each of the ſaid Bail 

ody for Body, Oc. 7 

And upon this, before our Lord the King Eni of the 


1r tO fi fer came N. B. R. R. &. B. and Recogrizance | 

he 0-7. in their proper Perſons, and became A. 3 ; 
0 ta! to have the Body of the ſaid R. ar, Were 3 ; 
re our Lord the King at the ſame ner. | 
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Ki e, and fo from Day to Day, until, Oc. 
d 08 that the ſaid R. M. ſhall proſecute his“ 
7. 4 Writ of Av4ita Grerela with Effect, 
f 088 of the ſaid Bail under the Penalty of 


the 
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u Audita the ſaid Parties on the Plea aforeſaid, were 


the ſeveral Condemnations aforeſaid: Anal; 
further, if it happen that Judgment b 
thereupon given againſt the ſaid R. M. the 
the ſaid Manucaptors grant, and each of 
them for himſelf grants, that the ſaid ſe 
veral Debts and Damages be made of the 
and each of their Lands and Chattels, and 

be levied to the Uſe of the ſaid R. H. if it 
happen that the ſaid R. M. does not ſatis 
him the ſaid ſeveral Debts and Damages 
Judgment on From which Day the ſaid Jury betwee 


Querela af- 


Ta Hedi on thereupon reſpited between them before 
4 Trialat Bar. Our Lord the King, until on the Morrow 
of the Holy Trinity then next enſuing 
whereſoever, Ec. for Default of the Juror; 

Sc. on which Morrow of the Holy Trinity 

before our Lord the King at WVeftminſte 

came as well the ſaid 7. C. in his proper 

\ Perſon, as the ſaid 7. S. by his Attorney 
aforeſaid ; and the Jurors of the ſaid Jury 

being demanded likewiſe came, who to fay 

the Truth of and upon the Premiſſes being 

_ choſen, tried and ſworn, ſay upon their 

Oaths, that the ſaid E. P. Eſquire, late 

Sheriff of the County of C permitted tie 

ap & C. to eſcape and go at large out ot 

the ſaid Priſon in Manner and Form as the 


ſaid F.C. in his Diſcharge of the ſaid Exe. 
cution has alledged : Therefore it is cor. 
ſidered, that the faid 7. be intirely barred 
from all Execution whatſoever by Fretence 
of the ſaid Recovery; and that the {aid 
F. C bediſcharged from the ſaid Execution, 


It 
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It is therefore conſidered, that the ſaid Another Firm. 
intiff be diſcharged from the Execution 

the faid Debt and Damages, and be de- 

red out of the Priſon, in which he is 

ained on that Account, E9c. Mich. 4 & 

Fic. I. Rot. 117. Dyer 194. 

t is therefore conſidered, that the ſaid Another Form. 
have no further Execution againſt the | 

d 7, or againſt any of the Lands, Tene- 

ants, Goods or Chatels of the ſaid V by 

tence of the ſaid Recognizance; and 

t the ſaid G. be intirely barred from ha- 

ps any Execution thereupon by Pretence 

the ſaid Recognizance; and the ſaid V. 

d all his Lands, Tenements, Goods and 

batels be intirely diſcharged from ſuch 

xecution, Oc. | 

No Damages or Coſts can be given to a No Cefts or 
intiff on an Audita Querela. See Dyer Damages. 


ney . 5 

ur! bether the Plaintiff in an Audita Que- 45 to Reftitus 
mn RB it it be found for him, ſhall have Re- 1 1 
inge ution, or no, there#being no ſuch thing yon Chow 


ntioned in the Judgment. See 1 Sid. 74. rela. 
+ 1 Keb. 245. pl. 4. 260. Pl. 39. 


lf the Plaintiff in an Audita Querela be If Plaintiff = 


nſvited, though he may have a new Writ 797/4ited, can 
have no new 


xc- Adita Qterela, he ſhall have no Super- Superſedeas. 
. 0 to ſtay Execution. | | 1 
red bere an Audita Querela is brought by Proceſs in 


Perſon actually in Execution, or if at Audita Que- 
ze, and he founds his Writ upon ſome rela. 

« of the other Party, in both theſe 

ues a Scire Facias is the Proceſs. | 
But 
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But where it is brought by a Perſon ; 
large, and upon a bare Suggeſtion of M; 
ter of Fact, there the only Proceſs i 
Venire Facias, and upon that a Diſtreſs i 
finite. Carth. 303. | 
Heir may Judgment for 500 J. againſt the Anceſ 
dee GAuerela who pays it, and dies, not having take 
ow 4 Fadg- Releaſe orDeed upon the Payment. Refq] 
ment payed by ed, the Heir may maintain Audita Hun 
bis Anceſtor. upon this Payment, though no Deed ( 
Specialty. Drake againſt H/ard, Hil. 20, 
Car. 2. 2 Keb. 455. . 
Audita Que- Adminiſtrator recovers in Trover, cou 
rela ov a ing of his own Poſſeſſion ; but before Ex 
| 2 cution Adminiſtration is revoked, and i 
Adminiſtra- Defendant brings Audita Querela; anda 
tor, the Admi- judged it lay, for though he bringing it 
niſtration being his own Poſſeſſion need not name him 
— Adminiſtrator, yet the Damages recover 
are Aſſets; ſo where Baron and FemeE 
cutrix recover, the Feme dies before Exe 
tion, the Baron ſhall not have Hire Fi 
1 Cro. 208, 227, 464. Turner and Dan 
intered Paſ. 22 Car. 2. ro. 576, 1 Danv. / 
636. Pp. 19. 2 Sand. 148. 1 Mod. 62. 2k 
668. 
Audita Que - Battery againſt the two Defendants, Ve 
— ona dict at the Aſſizes for the Plaintiff, whoalt 
. the Ni/i Prius, and before the Day in B 
Record, be in Conſideration of 104. executes a Rel 
Judgment not to Baker one of the Defendants; Meri 
_ — other Defendant, to have Advant 
head be enter. Of the Releaſe after the Day in Bank, 
ed by a certain before Judgment entered, ſued out a" 
Time, or net dita Qucrela, put in Bail, and declared 
at all. of the Judgment entered; the Plaintf 
| b | 


| 


in the Court of King's Bench. 477 


e original Action pleads Nil tiel Record; 


on te plaintiff in the Audita Querela moved, 
1 dat the Plaintiff in the original Action 
* night bring in the Poſtea and enter Judg- 
1s i 


rent, or that Meredyth ſhould do it ſor him. 
y cur. Let the Plaintiff in the original Ac- 


ceſt on enter his Judgment within ſuch a Time 
r. ;of the Day in Bank, or let it never be 


tered, and then let the Suit on the Au- 

Ic Querela ſtay. Ranfere againſt Meredyth 

d Baker, Paſ. 26 Car 2. & 1 Mod. 111. 

One in Northumberland lent Money, and Where the 

r Security accepted a Judgment, the Mo- eee * 
3 . lief quithout an 

ey was paid within a Day or two after it Audita Que- 

ecame due, and the Party gave an Ac-rcla, 

vitrance, and promiſed to acknowledge | 

drisfaction ; and this was proved before 

he Secondary ; yet the Plaintiff took the 

Defendant in Execution, and he remains 

n Priſon. Vid and Cur. (Twiſden abſent) 

he proper Remedy is by Audita Querela ; 

ut let the Plaintiff appear here the next 

erm to ſhew Cauſe why he ſhould nor 

knowledge Satisfaction on Record. Ano- 

mus, Mich. 29 Car. 2. 55 | 

The Plaintiff taken in Execution brings Seire Facias 

dia Querela, Teſte 3 Now. A Scire Facias Teſte before 

ues Teſte 23 October. The Defendant ap- Svdira Que- 

ears and demurs, and moves for Cauſe, el“ 

at the Teſte of the Scire Facias is before 

be Audita Querela; non Allocatur, for here 

he Scire Facias being but to compel the 

arty to appear, and anſwer the Audita 

lerela, the Appearance has helped the 


al 3 | 

ad *i<ct of the Proceſs ; but upon a Scire 

ines upon a Judgment it may be other- 
n _ wiſe, 
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wiſe, becauſe another Judgment is to 
grounded upon it; and if ſuch a Kir H 
cias be teſted out of Term it is ill, Taiga 
againſt Lloyd, Hil. 20, 21 Car. 2. 


Wager of Law. 


Where Defen- HERE an Action of Debtisbrou 
_ Op. againſt one upon ſome ſimple Co 
Wage 24% tratt between the Parties without Deed 
Record, there the Defendant may wa 

his Law by ſwearing in Court in the Pr 

ſence of his Compurgators, that he oy 

not the Money, nor any Peny thereof, 

Manner and Form as the Plaintiff hath d 

| clared. „ 125 
Mager of Law On Debt for the Penalty of a By-La 
les not in Debt made by a Corporation, the Defendant f 
— _ _ not wage his Law, becauſe it is founded 
where a Wrong the Wrong of the Party, in not ſubmitti 
is ſuppoſed. to the Order of the Government of the Co 
poration, and ariſes from the Defendant 
Contempt and Diſobedience ; and in ſu 
Caſes no Wager ought to be allowed; 
in Debt for an Eſcape, for it ſuppoſe 
Wrong; ſo in Debt for SubſtraQtion 
Tithes; ſo it is in Debt on a Devaſtait 

' Wager lies in No Wager lies but where the Debt ar 
Account, if re- from a ſimple Contract that is ſecret, a 
ceived of the not where the Action is founded on: 
2 — thing that is notorious. In account, 
"the Receipt was by the Hands of the! 
fendant, he may wage his Law, not if! 


the Hands of a third Perſon ; but in Ba 
me 


in the Court of King's Bench. a79 
nent, though by the Hands of a third Per- 
do, the Defendant may wage his Law, 

cauſe the Bailment is not traverſable, but 
he Detainer and the Re-delivery may be 
este. | | 

in Debt on an Arbitrament where the In Debt ſur 
um iſſion is by Parol, the Defendant may Arbitrament. 
aze his Law for the Submiſſion may be 
ret. | | 

In Debt for an Amerciament in a Court {7 Debt for an 
iron, the Defendant may wage his dee 
cauſe the Matter is of ſmall Value, which Baron. 
oncerns the Lord only, and tranſacted in 
is, which might be without his Know- | 
dre; but in Debt on a Judgment in a But not on 4 
curt-Baron, the Defendant cannot wage Judgment in 
Lau, for the Judgment could not be but c Baron. 
y Confeſſion or Verdict. | | | 

In Debt for Rent on a Leaſe Parol the Lies not in 
ſefendant cannot wage his Law, becauſe Debt for Rent. 
Occupation is notorious; and ſo it is 

egg againſt a Bailiff for the ſame 
cation. „ 
In Debt by a Gaoler againſt his Priſoner Nor in Debe 


up! 
Cor 
ed 
Wag 
Pre 
OV 
f, 
hd 


Ja 
th 
ed 
1ttil 
> C0 
dant 
1 {ud 


d; Wir Meat and Drink, the Defendant cannot by a Gaoler 
ole ige his Law, becauſe the Defendant is in fer. Meat and 
on rance, and the Plaintiff cannot take Se- . 
"ity from him for Repayment, for a Bond 


ar! 
t; 1 
n 4 
nt, 
e 1 
rift 
1 Ba 
me! 


| be void, and he mult be content with 
Fromiſe. Salk. 683, 684. 


Sex, to wit, Thomas Delves complains Declaration a- 
WVilam Gunner, being in the Cuſtody off —_ 
Marſhal of th | 3 Oy the Hands 
»arinal of the Marſhalſca of our Lord cf the plaintiff. 
King before the King himſelf, of a Plea, - 


2 | | that 
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i 
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the Time he was Bailiff of the ſaid nas! 


to merchandize and diſpoſe of for the fai 


Plea in Bar And the ſaid Villiam, by 
that be never | his Attorney, comes 3 
vas Bailiff. defends the Force and Injury, when, & 
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that he render him reaſonable Account fron 


for that, to wit, that whereas the ſaid 7% 
liam Gunner was Bailiff of the ſaid Thong 
at Eaſthoadly in the County aforeſaid, fron 
the third Day of March in the Year of ou 
Lord until the thirtieth Daz 
of the ſame Month of March, and durin 
that Time had received of the Good 
Wares and Merchandizes of the ſaid 7h 
mas, by the Hands of the ſaid Thomas, t 
proper Goods, Wares and Merchandize 
following, to wit, five Bags of Hops con 
taining twelve hundred Weight, two Quar 
ters, and twenty-two Pounds of Hops ti 
the Value of forty-nine Pounds and te 
Shillings of lawful Money of Great Britai 


Thomas; and to render the ſaid Thomas re 
ſonable Account thereof, when he {houl 
be thereunto required: Nevertheleſs t 


ſaid William, although often required, 6 ( 
has not rendered the ſaid Thomas reaſon 
ble Account thereof, but to render him ti / 


ſame hath altogether refuſed and ſtill do 
refuſe : Wherefore the ſaid Thomas faith 
is the worſe, and hath Damage to the 
lue of one hundred Pounds: And thereupe 
he brings Suit, Oc. 


 fays, that he never was Bailiff of the ſl 
Thomas, of the Goods, Wares and Me 
chandizes aforeſaid of the ſaid Thomas, n 


of any Parcel thereof, in Form as the ſaid 
omas has above declared againſt him: 
And this he is ready to defend againſt him 
and his Suit, as the Court of our Lord the 
King here ſhall conſider : Therefore it is 


ou cnũdered, that the ſaid William thereupon Judgment 
Dau enge his Law with fix Compurgators, — 3 


Pledges of the Law John Den and Richard hi, Lap wb 


kn, and come with his Law here on Thurſ- fix Compur- 
Thy next after three Weeks from the Day gators. 


of St. Michael: And it is told to the Attor- 


(ey of the ſaid William, that he have then 
con dere at the ſame Day the ſaid William in 
uri proper Perſon, to perfect his ſaid Law. 
ps t | 


Friday next after three Weeks from the 
Jay of St. Michael, in the "OY 
Lear of, Oc. 


Delves ) It is ordered, that a Non Prof. 
apainſt bh recorded on the Motion of 


i, dunner. 

fon! 1 | 

m ii And the ſaid D. E. [the Defendant] de- Nil debet pen 
| doifends the Force and Injury, when, Oc. and Legem. 85 
itn , that he does not owe the ſaid A. B. 

1c Ve Plaintiff] the ſaid hundred Pounds, 


r any Penny thereof, in Manner and 

orm as the ſaid A. B. has above complain- | 
Lapainſt him: And this he is ready to de= 

d apainſt the ſaid A. B. and his Suit, in 2 
h Manner as the Court of our Lord | 
King here ſhall conſider : It is there- Fudement 
re conſidered, that the ſaid D. E. wage bat the Defen- 
Law with fix Compurgators, and come e 


Vor. I. I with 
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with his Law before the Lord: the Ri 
at Weſtminſter, on next ate 
Pledges of the Lay Ji 
Doe and Richard Roe: And it is told t 
the Attorney of the ſaid D. E. that 
have before our Lord the King at tt 
Day the ſaid D. E. in his proper Perf 
to perfect his Law thereupon, Gs. Ti 
ſame Day is given to the faid 4B 
the ſame Place: At which Day before 
Lord the King at Weſtminſter came as we 
the ſaid A. B. by bis Attorney aforeſi 
Defendant per-as the ſaid D. E. in his proper Perſo 
fects bis Lau. and upon this the ſaid D. E. perſedt 
his Law thereupon with ſix Compurzato 
| as he has above waged it. It is theref 
Fudgment conſidered, that the ſaid A. B. take 
 #hereupone thing by his ſaid Bill; but for his fa 
Complaint be in Mercy, and that the; 
D. E. go thereupon without Day, G. 
'  FWWhen Plain. If the Plaintiff be nonſuited, then af 
tiff now-profſed. the Word (Weſtminſter) ſay, the faid D. 
2 85 came in his proper Perſon ; and the ff 
A. B. although at the ſame Day ſolemn 
demanded, came not, nor did he furt 
proſecute his ſaid Bill againſt the ſaid D. 
therefore, Oe. Judgment and Colts, : 
| uſual in Non. Proſſes. ee 
| Defendant jer- If the Defendant wages his Law inf 
fets bis Law then after the Judgment for the Defend 
inſtanter. to wage his Law, ſay thus: And upont 
the faid D. E. prays that he may be 
mitted to wage his Law thereupon 
ſtantly; and he is admitted, Ec. and ij 
this the ſaid D. E. here in oy 
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ed his Law thereupon, &c. It is there- * 
re, Gc. 1 n 
"When the Defendant wages his Law, the be Method of | 
ondary muſt appoint a Day for him to waging Law. 
pear in Court to wage his Law; and if 

e appears, he muſt bring with him fix 

ompurgators, who are to {wear that they 

elieve he (wears true. The Secondary 

uſt have the Record in Court, and the 

efendant muſt be ſet at the right Corner 

{the Bar, without the Bar; then the Se- 

mdary will ask him if he will wage his 

w; if he anſwers, he will, then the 

udpes uſually admoniſh him and his Com- 

urgators, that they do not take a falſe 

ath; if they perſiſt, the Secondary ſpeaks 


follows: 


* 


Scondary. A. B. (the Defendant) you 
we C. D. (the Plaintiff) 1007. (or as the 
aſe is) Why do you not pay him? 
Defendant. I owe him nothing. 

Secondary. Did you not buy, Ge. (as in 

e Declaration?) 11. 

Deut. Noe ie nan 
Kcondary. Will you take your Oath of it? 
Defendant, I will. 


If the Plaintiff does not appear on be- 
called thrice by the Cryer, he becomes 
ſuited, and the Defendant goes quit 
thout taking his Oath ; but if he appears, 
Secondary bids the Cryer call the Plain- 
and the Defendant lay his Right 
nd upon the Book, and ſay after him 

| RI thus: 
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The Oath. thus: Hear, ye Juſtices, that I owe 50 
C. D. (the Plaintiff) 100 J. nor any Peng 
thereof, in Manner and Form as he hai 
declared againſt me: So help me God, ani 

the Contents of this Book. | 
And then his Compurgators ſtanding be 
' hind him are called over, and each hold 
up his Right Hand, and then lay thei 
Hands upon the Book and ſwear, that they 
believe that what the Defendant ſwore i 

true. | 5 919 | 

When the If the Defendant wages his Law infanter 
Plaintiff may the Plaintiff cannot be nonſuited, but is fu 
be wonſuited. ever barred ; but if a Day is given, whe 
ther in the ſame Term or another, the 
Plaintiff is demandable, and may be nor 
ſuited, and bring a new Action. 


1 


Of proceeding againſt Members of Parliament 


Ai bat Time Any Perſon may commence and proſe 
ee may be cute any Action or Suit in any of his Ma 
eainſt any in-Jeſty's Courts of Record at Weſtminſter, be 
ritled to Pri- againſt any Peer of this Realm, or Lordc 
vilege of Par- Parliament, or againſt any of the * 
liement. Citizens and Burgeſſes of the Houle d 
| Commons for the Time being, or agall 
their or any of their menial or other Ser 

vants, or any other Perſon intitled to tit 

Privilege of Parliament, at any time fro 

and immediately after the Diſſolution « 
Prorogation of any Parliament until a fen 
Parliament ſhall meet, or the ſame be 


aſſembled, and from and immediately * 


in the Court of King's Bench. 485 
y Adjournment of both Houſes of Par- 3 
.ment for above the Space of fourteen 

Jays until both Houſes ſhall meet and re- 

ſ:wble ; and the ſaid reſpective Courts 

nay, after ſuch Diſſolution, Prorogation, 

xr Adjournment, proceed to give Judg- 

nent, cc. and award Execution thereupon. 

It. 12, 13 V. 3. c. 3. Stat. 11 Geo. 2. 


2 ; | a 
Provided that the Perſon of any of the Their Perſons 
nights, Citizens and Burgeſſes of the w, wy” _— 
ouſe, or any other Perſon intitled to the Ve . 
ivilege of Parliament, is not ſubject to be 
reſted during the Time of Privilege: Ne- {n what Man- 
ertheleſs, if any Perſon having Cauſe of one 
Idion or Complaint againſt any Peer of inf N 
his Realm, or Lord of Parliament, ſuch 
erſon after any Diſſolution, Prorogation 
r Adjournment as aforeſaid, or before any 
ꝛeſſons of Parliament, or Meeting of both 
ouſes as aforeſaid, may have ſuch Proceſs 
uof his Majeſty's Courts of King's Bench, 
*. againſt ſuch Peer or Lord of Parlia- 
nent, as he might have had againſt him out | 
f Time of Privilege; and if any Perſon Or Member 
wing Cauſe of Action againſt any of the e Houſe of 
ad Knights, Citizens, or Burgeſſes, or any nn. 
ber Perſon intitled to Privilege of Par- 
ment after any Diſſolution, Prorogation, 
t Adjournment as aforeſaid, or before any 
Kinons of Parliament, or Meeting of both 
ouſes as aforeſaid, ſuch Perſon may pro- 
cute ſuch Knight, Citizens, or Burgeſs, 

ther Perſon intitled to the Privilege of 
3 113 Parliament 


| ” 3 
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Parliament in his Majeſty's Courts of King, 
Bench, &c. by Summons and Diftreſs in, 
finite, or by original, Bill and Summon 
Attachment and Hiſtreſs infinite, thereupon 
to be iſſued out of any of the ſaid Cour 
of Record, which the ſaid reſpective Cour 
areimpowered to iſſue againſt them, or an 
of them, until he or they ſhall enter a con 
mon Appearance, or file common Bail t 
the Plaintiff's Action, according to the 
Courſe of each reſpective Court. Stat, 1 
EE 19 V. 4. 6. 34. % NGR o 
Suit flayed by Where any Plaintiff ſhall by Reaſon 
Pay nv Occaſion of Privilege of Parliament be ity 
arred by Sta- | . | 
rate of Limi- ed or prevented from proſecuting any Sy 
tations. by him commenced, ſuch Plaintiff ſhalln 
be barred by any Statute of Limitation, « 
nonſuited, diſmiſſed, nor his Suit diſconi 
nued for want of Proſecution of his Suit 
but ſhall from time to time upon the rin 
of the Parliament be at liberty to proce 
ta Judgment and Execution. Cane d. 
and ſee Stat. 2, 3 Ann. c. 18. 


Summons a- GEORGE the Second, by the Gra 
gainſt a Mem- of God, of Great Britain, France and | 
ber of Pavliee ind King, Defender of the Faith, &. 1 
the Sheriff of Middleſex, Greeting: 
command you that you cauſe to be ſus 
moned P. V. Eſq; he having Privilege“ 
Parliament, that he be before us at % 
minſter, n next aſt 
to anſne 


| R.R.ina Plea of Treſpaſs on the Cal 


— ——— > > nn Dr — — _ 


in the Court of King's Bench. 487 
ve Damage of the ſaid R. of one hundred 
hounds; and have there then this Writ. 
Vitneſs Sir William Lee, Knight, at Ve- 
jinſers the . | | Day of | 

5 in the 8 Year of 
ur Reign. „ | 

| Anthony and Bigge. 
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5. When the Defendant muſt | the Plaintiff in Errot u 


8. After Plea in inferior 


Abatement, 9. What Time to plex 
| Abatement on a Halt 
See Pleas. Corpus. Page; 
| BEE. 10. Can't plead in Ab; 
x. No Plea in Abatement | ment of Scire Facias yl 
after Bail- Bend forfeited. | was pleadable to the a 
Page 8] riginal Action. 1 
. Pleas in Abatement. 160 | 11. When Writ of Ern 
3. Cauſes of Abatement. ib. | bates by the Death <t 
4. No Dilatory Plea without | Parties, 
an Afﬀidavit of the Truth 12. When a Writ of 
of it. 162 | abates by the Death 
plead in Abatement of the | - when not. 4 
Declaration, and when of | 13. Abates not by the Deu 


the Bill, 164 | of the Defendant in En 
6. When Pleas in Abatement TO 1 
to be pleaded. 165 | a 
J. When by a Priſoner. ib... Ac etiam Bile. 


Court, Defendant a Feme, In Debt 
marries, and on Habeas] Aſſumpſit. 
Corpus here pleads her] Treſpaſs. 
Coverture in Abatement. Detinue. 
55 Trore 


© >= E, = A A.Y.cu vv .a 


ER. © > = 
Trover., Page 69 | 10. Affidavit of an Aſſault 
Cenant. ib. in order to 7 a 
Debt upon 2 Recogni- Judge's Order for holdin 
unce of Bail. 0 the Nefendant to Bail. 96 
No Ac etiam againſt an rr. Affidavit that Infant, Sc. 
Heir, Executor, or Ad-| ſigned a Petition, Ec, for 
niniſtrator. 77. 2 Guardian. 124 
„ Whether Ac etiam neceſ- 12. Affidavit of the Truth 
fary in an Attachment of of a Plea in Abatement. 
ivilege, I2 5 OO ee 
* 35 8 13. Affidavit of the Amount 
Adminiſtrator. | of Debt and Charges in an 
See Executor. Outlawryp. 297 
3 I 14. Affidavit of the Delivery 
Afdavits. of a Declaration againſt a 
SO THE 14 Priſoner. er l 
| Aﬀidavit to be made of 15. Affidavit of ſerving a 
Cauſe of Action if above | Declaration in Ejectment. 
wh: 0 . 396 
Declaration not ſufficient . 
Cauſe of detaining a Pri- | Amendment, 
ſoner in Cuſtody of the | 
Marſhal unleſs Affidavit 1. When Plaintiff may a- 
be made that the Cauſe of | mend in Matter of Form 
Action amounts to 101. without paying Coſts or 
or upwards, ' 377 my an Imparlance. 133 
dum to be indorſed on the | 2. If inSubſtance afterSpecial 
Writ, + tþ, | Plea muſt pay Coſts 134 
An Explanation of this | 3. On Amendment Defen- 
Rule offered. ib, | dant to plead de novo, and 
Affidavit of Debt to hold | in what Time, ib. 
Bail. 78 | 4. If Rule before in ſame 
Before whom Oath to be Term no new Rule. 7b. 
made. 79 | 5. Bill on File may be a- 
Aﬀidavit of the Service | mended before Plea. ib. 
of Proceſs, 84 | 6. New Count not to be ad- 
Before whom to be made. | ded after Plea or ſecond 
«ic p74: BÞ go + © PEW as 
Affdavit of the due 7. Plaintiff may diſcontinue. 
king of Bail, 91 : ib. 


4. Paper Days. Page 189 


8. Miſtake of the Plaintiff's 


Name in the Judgment 


amended. Page 23) 
9. Amendment in Ejectment 
eng 488 


10. No Coſts on Amendment 
of Writ of Error. 440 
11. Colts, on amending A{- 


12. After in Nullo eſt Erra- 


tum pleadted, can't amend 


. general Errors. 4 L 10443 
13. Stat. 5. Geo. x.-0f ; A- 
mendments, ih. 


Antieut Demeſne. 
Of Pleading it. 266 
Appearance. 


I Attorney undertaking. 
to appear, is compellable 


thereto... 1 n FS 


2. Voluntary Appearance in- 


valid unleſs Proceſs ſued 


out in 14 Days. 86 


3. Appearance by Original. 


© 278 
Arguments. 


7. Books to be delivered to 
the Judges two Days be- 


fore the Argument. 188 
2. Party not delivering Books 


not to be heard. . tb, 
3. Cauſes ſtanding over are 
to be entered with the 
Clerk of the Papers ſeven 
Days after Term. ib. 


3. Method of going to. Ar. 


gument on Nemurrerg,2, 7 
6. In Error Paper Books tl 
be delivered two Days be- 
fore the Argument. 4:3 
7. Party who expects Judp 
ment ſhould deliver all the 
: Boa: -- 439 
8. Party who delivers none 
not to be heard. ib, 
9. Samo Courſe in Demu 
rers, : 1. 3 
10. Ten Days Notice of 
Argument to the Clerk 
of Errors in Exchequer 
Chamber. 4 
11. Plaintiff in Error to del. 


| 


ver 4 Books to Judges 0 e 
B. Defendant 4 to the Bil « 
rons. th, 

| Arreſt, 
Defendant diſcharged fron ir 
Arreſt not to be atreſtedi F 
again at the ſame Time u. 
the ſame Plaintiff's Suit tc 
2 3. 
Arreſt of Judgment. , 
1. Four Days to move in Ar. |! 

reſt of Judgment or for 1 61 

new Trial. 20 th 
2. Sunday, or any Day ot 1 

which the Court does . 4 

fit, is not to be account ( 
one of the 4 Days. 49 

Except. _ 7. 
| | 3. Rue 


I. N D By ks 


Rule not to be given be- 
fore Day in Bank or on a 
Nonſuit. Page 227 
No Motion for a new 
Trial after Motion in Ar- 
reſt of Judgment. th, 
Of Staying final Judg- 

ment, | ib. 


Attachment. 


1, Attachment of Privilege 
for an Attorney 311 
Attachment no Original. 

312 
z. Whether an Ac etiam ne- 
ceflary. N ib. 
Attachment againſt Gaol- 
er ſecreting Declaration a- 
gainſt Priſoner, 336, 


Attorneys. 


|. Attorneys to be admitted 
in ſome Inn of Court, &c. 
Except, GC. 
No one to act as an At- 
torney unleſs admitted, 
be: gs 6 
. None to be admitted un- 


leſs ſerved a Clerkſhip | 


of five Years. th, 
lf his Maſter dies in the 
bre Years, Cc. may ſerve 
the Remainder, of his 
Time with another. 10. 
. Attorney's Oath. 47 
Quaker may be admitted 
an Attorney. ih. 
Attorney with the Con- 
«nt of an Attorney of an- 


| 


- 43 | 


other Court, may practiſe 
in ſuch Court. age 47 
8. No Attorney to have 
more than two Clerks at 
done Time. 1 . 
9. Attrorneys to be inrolled. 
TY 48 
10. Attorney permitting one 
that is not an Attorney to 
practice in his Name, diſ- 
abled to practice. ib. 
11. Penalty on Perſons prac- 
tiſing not being E 
| ib. 

12. Attorney being a Pri- 
ſoner not to practice. ib. 
13. Attorneys diſmiſſed one 
Court not to practice in 

F -. another. - 49 
14. Cannot force an Attor- 
ney to act againſt his Will. 


j | ; tb, 
{ 15. Cannot retain an Attor- 


ney in a Cauſe where an- 
| .., other was formerly re- 
tained without Notice. 15. 
16. Nor changing an Attor- 
ney without good Cauſe 
and Leave of the Court. ih. 
I7. Attorney to be paid his 
Fees before another per- 
mitted to proceed in the 
Cauſe. . 
18. If Attorney in a Cauſe 
die, the Attorney on the 
other Side may proceed if 
the Party whoſe Attorney 
is dead have Notice, c. i. 
19. His Warrant to confeſs a 


| Judgment revocable only 


* 


 2r. Undertaking to app 
compellable thereto. 7b. 


T N mT. E X 


by Death, and when. 
— Page 50, 232 


20: Judgment figned after 


the Defendant's Death: 50 
21. Retainer by an Attorney 
of C. B. of an Attorney 
of this Court a ſufficient 
Warrant. tb. 


22. Attorneys in their com- 


mon Way of Practice to be 
governed by the Maſter. 

f e a * g 3 1 

23. No under Sheriff, or 
Bailiff of a Liberty to 
practice as an Attorney, 
Oc. 17 
24. Attorney abſenting him- 


ſelf from Court for a Lear 


© loſes his Privilege. ib. 
25. He ſhall have his Privi- 
lege though he doth not 
practice. * . 
26. Not to diſcover his Cl 
ent's Affairs. il. 
27. To pay 2 5. a Term to 
the Clerk of the Declara- 
tions or be ſuſpended. 


28. Paying it may file De- 
clarations and ſearch Files 
N 51 

29. To attend the Court on 

Motions. | 52 

30, To attend the Maſter 
on Reference. t. 

ar, 


8 885 
33. Not to deliver or 


41. But has in an Ai 


445. Nor at the Suit of a 


receive 


| Special Plea before put in. 

the Office of the Geke | 
the Paper. | Pops 1 
33: Not to be Leſſee in f 
jectment or Bail, 
34. Where may pradice i 
an Inferior Court. 
35. Can't be Attorney 9 
both Sides. 
36. How long his Author 
continues, th 

37. Artorney's Conſent bir 
his Client. i 
38. Retraxit muſt be el 
- tered in propria Perſond 


| i 
39. His Privilege to ſuig 

and being ſued. i 
40. Not in the King's Sui 


qui tam, SS. 
42. Not in a real Action.; 
43. Nor when ſues or is ſua 
in Auter Droit, 54, 3 
44. Or joins or is joined vil 
another. 54, 309, 31 


other Attorney. 
46. Nor unleſs the ſameRe 
medy here. 
47. Privilege from bei 
choſen Conſtable, &. 4 
48. Not to put in Bail th 
going to Nd | 
49. No Cognizance of Ft 
_ againſt an Attorney. 
50. Male Practice howp 
niſhable. 


5. U 


ini. Committed for ſuing out 
. Bill of Middleſex againſt 
1 beereſs. Page 55 
E Plaintiff's Attorney as 

oo Commiſſioner may take an 
« a 4fidavit of Debt to hold 
ii Ball. 79 


The Name of the At- 
orney to be written on e- 
rery Writ, Sc. 
Attorney who appears, to 
fle Common Bailand give 
Notice. 85 
Attorney not bound to 


taken in Writing. ib. 
Attorney's Privilege as 
o the Venue. 138 
To lay Actions in their 
proper Counties, or liable 
obe puniſhed. 139 
Proceedings concerning 


n. 5 ttorne ys. 309 
Bill againſt an Attorney 
„ zu ot to be filed in Vacation. 
| vit ; 15. 
„ z Privilege of the Com- 
von Pleas may be pleaded 
er Bail. 3 

e Privilege waived by 
eeading in Chief. 7b. 
ben Attorney C. B. in Cuſtod. 


larr. cannot plead his 
tirilegge. 310 
Attorney C. B, ſued by 
ttorney B. R. loſes his 
tiviledge. . 
Attorney cannot have 
Privilege if he ſues by 
Iriginal, Ws 311 


80 


appear unleſs had under- 


J. M M N Xx 


65. Bill againſt an Attorney. 
ie 
66. What Time an Attorney 
has to plead. 
67. Attachment of Privilege 
for an Attorney. ib. 
68. Attachment no Original. 
1 e e 
69. Whether Ac etiam neceſ- 
T RE OTIS 1 
70. What Time a Perſon 
ſued by en Attorney has 
to plead. ih. 
71, When to deliver his De- 
claration. 1 
72. Can't bring an Action 
till a Month after Bill de- 
livered. 313 
73. Bill to be referr'd to be 
taxed, * 6.48 
74. And what found due to 
be forthwith paid or liable 
to an Attachment. 314 
75. If Attorney over-paid to 
refund or liable to Attach- 
ment. ib. 
76. Coſts of Taxation, if 
Bill taxed be leſs by a 
ſixth than Bill delivered, 
Attorney to pay Coſts; 
if not, Attorney or Client, 
according to the Reaſona- 
bleneſs of the Bill. ih. 


Audita Querela. 


1, Where Audita Querela 
and not Error lies. 427 
2. Where Bail relievable by 
Audita Querela only. 447 
i te Wb - 


F. Aſſault againſt two, Plain- 


. *- Otherwiſe after two Möhils. 


r 
3. In what Caſe an Audita 


Page 465 


; 88 lies. 
4. If in Debt on a Judg- 


ment, Judgment be ob- 
tained and the firſt ſudg- 
ment be afterwards re- 
verſed on Writ of Error, 
Audits Querela lies. ib. 
5. It lies for Bail after the 


Reverſal of the Judgment 


againſt the Principal. ih. 


titf releaſe one, Audita 
Querela lies. 467 
7. It lies for one ſet at large 
on an Execution and taken 
again. . 
8. It lies upon a Releaſe af- 
ter Verdict and before 


Day in Bank. ib, 
9. Where an Audita Quere- 
la lies not. th. 


10. After Award of an Exe- 
* cution on a Scrre Fect re- 
turned, Defendant cannot 


have Advantage of a Mat- | 


ter pleadable to that; 


1b. 
11- No Andita Querela to 


be allowed but in open | 


Court. 468 
12. Audita Querela no Si- 
ferſedeas. © ib. 
13. Proceſs in Audita Que- | 
rela. „ 40. W 475 
14. Bail on Audita Quere- 
la. . 468 


15. No Bail taken on Audi 
ta Querela but in Court 


| 


be 8 9 
19. Entry of the Recopn 


and on Motion, ib. | 


16. The Form of the Bai 
Piece, Pa 
17. The Condition of i 
Recognizance, 
18, Entry of Surmiſe an 
Recognizance in Augir 


zance in Aunita Quere 

in another Manner. 4) 
20. Judgment in Au; 
og after Verdict 

a Trial at Bar. q) 
21. Other Forms. 4 
22. No Coſts or Damages. 
23+ As to Reſtitution upo 
a Recovery in an Au 
uerela. 65.245 = 

24. If Plaintiff nonſuite 
can have no new Suferſ 

_ eas. | 
25. Proceſs in Audits Ju 
rela. 463& 47 
26. Heir may maintain 4 
dita Querela on a Judg 
ment paid by his Ance 
ſtor. „ 
27. Audita Querela o 
Judgment recovered þ 
an Adminiſtrator, the Ac 
miniſtration being 
voked. | 
28. Audita Querels on 
Judgment, Plea Nl tu 
record, the Judgment u 
being entered, orden 
that it ſhould be enter 
by ſuch a Day, or not 
all. | 0 
29. Where the Court gen 
I ; Rel 


— 


| Relief without Audra 
Ouerels, + Page 47 
to, Tire factas teſted be- 
fore Audita' Querela. ib. 


| Bail. 


See Seire Facias. . 

1, Attorney not to be Bail. 
52, 95 

1, Nor any Bailiff or other 
Perſon concerned in the 
Execution of Proceſs. 95 
No Bail of Executor, &c. 
except on Devaſtavit. 77 


When an Executor or Ad- 
miniſtrator ſhall be held 
to Bail on a Devaſtavit 
ſuggeſted, ; 
„ Aﬀidavit to be made of 
Cauſe of Action if 10 J. or 
upwards, ih. 


Defendant diſcharged from 


again at the ſame Time 
at the ſame Plaintiff's Suit. 
81 


diſcharged on Common 
Bail, 55 
Husband only arreſted to 


bis Wife, 92 
lf both arreſted, Wife 
dot to be diſcharged on 
Common Bail. 


9 
Of Bail when Defen: 
dnt arreſted by a wrong 
one, ib, 


Arreſt not to be arreſted. 


Wife only arreſted tobe 


78] 


find Bail for himſelf and | 


EN M BE X: | 
11. No Bail in Covenant un- 
leſs, c. 


Pege 95 
12. No Hail in Account till 
Judgment quod Computer. 

ttt 1 96 
13. No Hail in Battery with- 
out Order, Ec. ib. 
14. No Bell in Slander, ex- 

cept, Sc. 97 
15. Bail in an Action for 
flandering a Woman of 


2 Quality. 23 ih Wb ge | 15. 
16. Bail in Scandal. Magn. 
| 2 0497278, 


17. No Bail in Debt upon a 
Judgment, unleſs, Sc. 98 
18. Bail cannot be a Witneſs. 
n kV ih. 
19. No Surrender in Dif- 
charge of Sail by Outlaw- 
. | 274 
20. Bail got of a Foreigner 
who was never in Zrgland 
by outlawing him. 284 


21, Defendant after Judg- 
ment ſurrendering in Diſ. 


charge of his Bail, to be 
charged in Execution in 
two Terms, except Wrir 
of Error or Inquiry. $4t 
22, No Sci. fa. againſt Bail 
till Ca. Sa. ſued out and 
filed. | 343 
23. May be filed after &i. 
Fa. = os 
24. The Reaſon Nail not 
bound to ſurrender till Ca. 
$4. ib, 
25. If no Ca. Sa. Bail may 
| plead 


E rx 
plead it and be diſcharged. 


Page 343 


26. Judgment with a Stay of 


Execution tho' Ca. Sa. may 

be ſued out to warrant 
Taſtat. it may not to war- 
rant a Sci. Ia. againſt Sail. 


344 

27. Ca. Sa. to lie in the She- 
riff's Office four Days. ib, 
28. To have eight Days be- 
tween Teſte and Return. il. 
29. Defendant dying before 
Return of Ca. Sa. Bail 
diſcharged. 1 
30. Recognizance of Hail 
forfeited on Return of 


Nom eſt Juventus on Ca. 


Sa. £14 
31. Death of Principal at 
Time of Sci. Fa. brought 

not available. th, 
32. Principal dying after Ca. 
$4. returned and before 
filed, Court ſtayed the 
filing it. 345 
33. How Recognizance to be 
entered. ib. 
34. Entry of a Recogni- 

zance. 241 
35. Proceedings to ſtay a- 

gainſt Bail till Determi- 
nation of a Writ of Error 
upon Sails undertaking, 
Sc. 
36. Bail in original Action 
not liable to Coſts in Er- 
; - - | 1b. 439 
37. Bail liable tho Plaintiff 


3 


354 


48. How, upon a Perla 


49. Notice to the Mat 


8. Bail diſcharged by de 
claring in a wrong County 
3 
39. Bail may take their pg 
cipal on a Sunday. 
40. What Time to rende 
him when a ire Fai 
brought. — 
41. Action on Recognizan 
of Bail. | Ji 
42. What Time to rende 
when an Action brough 
on the Recognizance, i 
43- In Writ upon the Re 
cognizance Ac etiam to h 
| Inſerted in the Proce 
| 659, 3 
44. Or Defendant not bound 
to accept a Declaration 
_ Recognizance. 3 
45. Principal ſurrendered be 
fore the Return of the { 
titat, Proceedings ftaye 
after Plea, Replication a 
Demurrer.. | 
46. Notice to be given 
the Plaintiff's Attorney 
: Defendant's furrenderi 
in Diſcharge of his Zu 
| 35 
47. Conſequence of not g 
ving Notice. b 


3 


rendering himſelf intoU 
ſtody in Diſcharge of! 
Bail in Court or before 
Judge, the Reddidi þ 
Oc. is to be left. 


4 
3 


recovers more than ex- | 


preſſed in the Proceſs, 355 


00 


deo Surrender after Ca. Sa. 
unty 
355 


} 
not a good Surrender, be- 
cauſe it is an Indulgence. 

Page 359 
1. Render to be entered in 
the Marſhal's Book. 
. After Render no Sci. 
Fi, againſt Bail. 1b. 
„ lf no Exoneretur en- 
tered the Bail liable. 16. 
judgment by Default on 
$i. Fa. againſt Bail, tho 
Principal was in Execu- 
Iron; no Relief by Mo- 
tion, Bail ſhould have 
pleaded it. 360 
Where ſeveral Defen- 
ants, and Plaintiff takes 
ne in Execution, that 
Jon't diſcharge the Bail as 
othe reſt, tb, 
Tho' Sci. fa. againſt Bail 


ion av: __ Execution may 
I: [crcral and againſt the 
yen ay. 1 
ney Where Bail cannot bring 
nderit fror, 427 
s i Kire Facias againſt 
al wrong. 444 

not % cannot have Error 
the Exehequer Cham- 
peru... 446 
into No Error in Exchequer 
e of h amber on Sci. Fa. a- 


inſt Bail, and 2 Nibils 
urned, 


\fter ſuch neten Bail 


and Defendant eſcapes, 


tb. | 


— 


1 TEX 


62. Where Bail may have a 
Writ of Error tam in red. 
aitione Fudicii quam in 
Aadjugdicatione 

| 8 Page 449 
63. Bail cannot join the 
Principal with himſelf in 
a Writ of Error. tb. 
64 Audita Querela lies for 
Ball after the Reverſal of 
the Judgment againſt the 


Principal. 466 
cummon Bail. 
1. The Form of it. 83 


If the Defendant does not 
file Common Jail, the 
Plaintiff may on Affidavit 
of Service of the Proceſs. 
| ih. 
3. Before whom to be made. 
. 84 
4. Eight Days to file Com- 
mon Bail reckoned ex- 
cluſive. ib. 
5. If Common Bail filed b 
the Plaintiff, to be 15 | 
marked on the Bail Piece. 
865. 131 
6. Attorney who appears is 
to file Common Bail and 


give Notice. 85 
7. Attorney ſhall not be 


2, 


lerable only by Andita | 
ſelf only.” 


1b. 


compelled to file Common 
Bail unleſs has undertaken 
in Writing. 3 
8. Wife to be diſcharged on 


filing Common Hail for gs 
ib. 


1 ela, 447 


KE 9g. Common. 


Executionts, © 


7X W 
4. Days in this Court reck 


9. Common Bail to be filed 
on Judgment by Confeſ- 

on. | Page 86 
10. Voluntary Appearance 
invalid unleſs Proceſs ſued 


out in fourteen Days. ib. 
Bail ona. 

A, Aſſignable. 86 
2. Sheri muſt take Bail. 7b. 
3. Action againſt Bail. 7b. 
4. When Hail. Bond may = | 

put in Suit. ib. 
5. No Action before Ri 
ment be ſtamped 87 


6. Bail. Bond to be in dou- 
ble the Sum ſworn to. 75. 


7. Terms on which the 
Court will ſtay Proceed- 
ings. ib. 

8. No Plea in Abatement :f- 

ter Bail. Bou forieited. ib. 

If Plaintiff taxes an Aſ- 


9. 
ſignment of the Bail Bond 


and the ſame Perſons be- 


come Jail above, he can- 
not except againſt them. 


94 
Special Sail. 


. The Form of the Bail- 
"TIED. _ | B88 
. The Condition of the 
Recognizance. tb. 
Four Days to put in Ball | 
in London and Middleſex, 
and fix 


County. 


\S» 


80 


in any other | 


[ 


tþ 
| 7. Notice of Bail i in Wi 


* 


N 


oned excluſive. Page & 
5. In the Common Pleas | in 
clufive. 
6. Sunday if the laſt De 
not counted, 


ting. 

8. Execution to be | in: 
Days. 

9. And entered inthe Jul 
Book. 

10. After of no Validity, 

11. On Surrender Zail-Pie: 
to be marked. i 

Iz, In what Time Bail be 
fore Commiſſioners to 


L 


24 


tranſmitted. 1 
13. Affidavit of the dn ; 
taking of Hail. L f 


14. Proceſs in one Count 
Neclaration in anothe 
Bail not diſcharged if 
Bill; aliter if by Origin 

92, 5j 

I 5. Bail before Continuac 
Day to be filed of prec 
ding Term after Contin 
ance-Day of the " 
quent Term. 

16. Bail to juſtify 160 


17. In the Country wal 
vit. 

18. Bail accepted to be i 
in 20 Days. L 

19. No Exception to Bail d 
ter Declaration deliver 
unleſs, Oc. ; 

20. Bail in Term to be 95 


Exception. Page 93 
1. In Vacation on the firſt 

Day of the ſubſequent 
Term. „ 
12. Exception to Bail by O- 
riginal to be enter'd in the 
Filacer's Book. , 7b. 
13, If Bail to the Sheriff be- 
come Bail above, Plain- 
tiff need not accept 'em. 94 
14. But may give Rule for 
the Sheriff to return. the 
Writ, and after another 
to bring in the Body elſe 
an Attachment. ib. 
43. Explanation of the Rule. 


1D. 
6. If Plaintiff takes an Aſ- 
ſignment of the Bail-Bond 


unt) and fame Bail become 
- Bail above, he cannot ex- 
] 1 


cept againſt them. th, 
7. Bail not liable to a 
greater Sum than ſworn to 
on the Writ. 95 
. Delivering a Declaration 
unleſs de heuè efſe be fore 
bail put in, a Waiver of 


wr ls an Acceptance of em. 
| _ 13 
especial Bail by Ori. 
fie ginal. 278 
id Bail on Habeas Corpus. 
er Can't be bailed- below af- 

er Habeas Corpus re- 
A cxived. 318 


N 


ö 


I 
ſected in four Days after 


2. Can't put in Bail abova 
till Habeas Corpus returned. 

| Page 319, 329 

3. Where Bail on a Habeas 
Corpus, ſhall be Special 
Hail to all Actions by ſame 
Plaintiff of ſame Term. 


31 

4. Special Bail in Cauſes re- 
moved by Habeas Corpus, 
Except | 326 
5. Executor ſhall not put in 
Special Bail on a Habeas 
. Corpus, tho Bail put in 

below. th, | 
6. Nor an Heir at Law. 329 
7. Procedenqo unleſs Bail in 
erm in 4 Days, in Va- 
cation in 6 Days after No- 
tice. 3 1 
8. Lege right Days to ex- 
cept againſt Bait on Ha- 
eas Corpus. 328 
9. Notice of putting in Sail 
or excepting to Hail, to 
be in Writing. 10. 


10. After Exception Rule 
for Procedendo within 4 


| 


the Bail, before juſtifying . 


Days, unleſs better Bail 
either in Term or Vaca- 
tion. tb. 
11. On Removal out of an 
Inferior Court Plaintiff is 
bound to accept the Bail 
below, except in London. 
r 

12. Bail liable in all Acti— 
ons in the Return of the 
Habeas Corpus declared on 
within two Terms. 329 


SF 13. Pe- 


Ou what what by 13 Car. 


7 D 4x 


13. Deſendant in Cuſtody 
cannot be diſcharged till 
Bail perfected. Page 329 


Bail in Error. 


1. On What Judgments Writ 
of Error no Superſeaeas 
without Hail by Stat. 3. 
ee. 1. 430 


2. ih. 
On what by 16, 17 Car. 2. 
5 tb, 

2. In Dower or Ejectment 
the Recognizance of Plain- 
tif in Error ſufficient. 


Bo „ 
z. Error in Ejectment Plain- 


tiff may find Hail, need 
not be bound himſelf. 437, 


: 434 
4. No Bail in Writs of Er- 


ror from Inferior Courts. 
431 

5. Nor upon Judgment on 
Bond for Performance of 
Covenants, or a Bail-Bond. 


ib. 

6. The Condition muſt be 
upon Record. ih. 
7. Bond to pay ſo much as 
J. S. ſhall declare, Cc. 
Error brought no Super- 
ſedeas without Bail. 432 


8. Executor or Adminiſtra-| 


tor bringing Frror on 
Judgment 4e bonis pro- 
Friis muſt put in Sail. 


9. Bail in Error cannot fy. 
render Plaintiff. Paje 432 
Io. Four Days after Allow 
ance to put in Bail, 4; 
11. If no Exception in 20 
Days Sail to be allowed. 


| | th, 

12. Upon Rule for beter 
Hail, 4 Days Notice to jy: 
ſtify orput in better Nail i 

13. Plaintiff in Error in 
jectment to be Bail hin. 
ſelf, and juſtify if required, 

| „ 

14. A Scire Facias againl 
Bail wrong. 

15. Error in Exchequ 
Chamber, Hail in 4 Dy 
after Allowance. ih 

16. Notice of Bail, and u 
Exception within 20 Day: 
Bait to be allowed. 4 

17. Upon Error in Putli 

ment on a Judgment i 
B. R. new Bail require 

8 p 


Bail in Audita Querels 


I. Bail in Audita Kue 
2. No Bail taken on Audi 
Querela but in Court 
on Motion. 
3. The Form of the 5k 
Piece. bh 
4. The Condition of 6 
Recognizance. 
5. Entry of durmiſe and 


2 Ren 23 eq 


il 


ib. 


| 


IN D E X 


copnizance in Audita Que. 


fu rela. Page 470 
43 Entry of Recognizance in 
low Audita Querela in an- 
454 other Manner, 473 


Baron and Feme. 


1. Wife only arreſted to be 


„ 85 
1. If Husband only arreſted 
muſt file Bail for both 92. 


not to be diſcharged on 
Common Bail. 93. 
. Eſcape of the Husband 
the Eſcape of the Wife. 

255 
5 After Plea in Inferior 
Court Defendant a Feme 
marries, and on Habeas 
Corpus pleads her Cover- 
ture here in Abatement. 


3 
Where after the Wife's 
Death the Husband ſhall 
have a Scire facias on a 
Judgment recovered by 
the Feme whilſt ſole. 378 


Bill. 


ill againſt an Attorney. 
| 310 


| Bill of Middleſex. 


diſcharged on Common 


z If both arreſted, Wife 


| 4. Taſtatum Ca. Sa. in Debt. 


— With an Ac eri- 
am bille in Debt. Page 69 


| 2. 


Aſſumpſit. ib. 
Treſpaſs. 0; 
Detinue. 1h. 
Trover. tb. 
Covenant. tb. 


Debt upon a Recognizance 


of Bail. 70 
Againſt ſeveral Deſen- 
dants. | Bi 
3. Alias Bill. tb. 
4. Pluries Bill. tb. 


5. Bill of Middleſex to the 


Coroners. „ 
6. Non omittas Sill. 77 
Capias. | 
r. A Capias by Original. 23) 
2. Alias. 278 
3. Pluries. 10. 


Capias ad Sati gaciendum. 
See Execution, 


I. Need not have 15 Days 
between Teſte and Return 
except where an Exigent 
after Judgment, or in or- 
der to, make Bail liable. 
| 67 
2. Ca. $4. given by ſeveral 
Statutes. 249, 250 
3. Ca. Sa. in Debt. 256 
| In Caſe. 257 


A Bill of Middleſex. 
68 


5. Ca. Sa. by ſurviving Exe- 
e 


258 


k z cutors 


[iN D 
ceutors againſt an Executor Sa. returned 
after Nulla bona returned and beſir 


on a Fi. Fa. Page 259 
6. Ca. Sa. againſt an Admi- 
niſtrator upon a Non Prof. 
261 
5. Ca. Sa. upon a Non Pref. 
for want of a Declaration. 

| - S062 

8. Teſtat. Ca. Sa. after Part 
levied by Fi. fa. 263 
9. No Sci. fa. againſt Bail 
until Ca. Ca. ſued out and 
filed. 343 
10. May be filed after &i. 
Fa. ib. 
11. The Reaſon Bail not 
bound to ſurrender till Ca. 
Sa. 1 
12. If no Ca. Sa. Bail may 
plead it and be er 
85 15. 
13 Judgment with a Stay of 
Execution; tho' a Ca. Sa. 
may be ſued out to war- 
rant a Teſtatum, yet it 
may not to warrant a Sci. 
Fa. againſt Bail. 344 
14. Ca. Sa. to lie 4 Days in 
the Sheriff's Office. 10. 
15. To have eight Days be- 
tween Teſte and Return. 
th. 

16. Defendant dying before 
Return of Ca, Sa. Bail 
diſcharged. ib. 
17. Recognizance forfeited 
on Return of Non eſt iu- 
ventus on a Ca. Sa. ib. 


| 


18. Principal dying after Ca. 


] 


1 


filing, the Court flayed 
the filing. Page - 


Capias Utlegatum. 
I. Special Capias Utlegatin, 
| | 23 
The Return, 


* . . * 
- The Inquiſition. 29 
1 ; 


+» 


VI 


Capiatur. 


Copiatur Clauſe whollyomis 
ted. 257 
Cinque Ports, 


r. Tatitat to any of the 
_ Ports how dire: 


ed. 1 
2. Habeas Corpus to the 
Cinque Ports, j 


Circuits. 


I. What Counties they r. 
ſpeftively contain. ; 
2. Officers on the Circ, 
25 38, &. 


Continuanccs. 


1. Continuance by Cur' 
vifare vult. 177, 178, 20 

. Continuance as toaſt 
fault, and one Iſſue bij cu 

adviſare vult. 308, 30 

Continuauce of Ven, fi 
by Vic' non miſit 1 g 

11 


2 


95 


Form of it. 10. 
Five Shillings for making 


Bail in original Action 


Copy of Proceſs be 


I, To be ſerved if Cauſe of 


Aion under 10 J. Pa. 81 


| ——— Fngliſþ Notice | 
on ſuch Copy. -= 
7 


and ſerving ſuch Copy. 2b. 


i Of ſerving Proceſs in a 


County Palatine. 82 


Coroncr. 


Coſis. 


When Plaintiff may a- 


mend in Matter of Form 


without paying Ceſts or | 
giving an Imparlance. 133 | 
If in Subſtance after Spe- 


cial Plea, muſt pay Coſts. 


134 


No Coſts on Amendment 


of Writ of Error. 440 
Coſts on amending Aſſign | 


ment of Errors. ib, 


, Coſts on taxing an Attor- 


ney's Bill, ...,.. 326 


Where no Coſts or Da- 


mages in Audita Querela. 
475 


not liable to Cs in Er- 


ror 
8 354, 439 
Plaintiff may diſcontinue 


before or after Declaration 


1 N D 


* 1 
on Motion at the Side 
Bar and Payment of Coſts. 

Page 134 

9. On Demiſe of an Infant 
Proceedings ſtayed till Se- 
curity for Coſts, 406 
10. Of Defendant's recover- 
ing his Caſts where the 
Leſſor of the Plaintiff was 

a Peer and beyond Sea. 424 
11. Proceedings in Ejectment 
ſtayed till Coſts of a Non- 
ſuit in C. B. on ſame Title 
were paid. 


ment ſhall have no Coſis in 
Error. 441 


13. No Coffs in Error if Ex- 


ecution executed, and 
why. = 441 
14. Defendant in Reflevin 
ſhall have no Coſts in Er- 
ror. 85 tb. 
15. Nor Plaintiff in Frme- 
don. „ 
16. Adminiſtrator ſhall pay: 
no Coſts in Error. ib. 
17. Coſts of Striking, a Spe- 
cial Jury to be paid by 
the Party applying for ir. 


8 217 
18. Coſts for not going to 
Trial by Proviſo. 202 


19. On Default of going to 
Trial Court to give Judg- 
ment as in Caſe of a Non- 
ſuir, and Defendant to 
have Coſts where upon 
Nonſuit would be intitled 
to ſame. 202, 203 


14 20. if 


| 425: 
| 12. Where Plaintiff in EjeR- 
His Duty. 45 


F 
20. If Plaintiff don t Coun: | 
termand Notice of Trial, 
Defendant to have his 

Coſts. Page 216 
21. Trial not to be ſtayed 
. for Non-payment of Coſts 

for not going to Trial on 

a former Notice. ib. 


Counties Palatine, 
1. Sheriff of Cheſter to re- 
turn Writs directed to him. 


35 
2. Tatitat to Counties Pa- 


latine. 76, 77 
3. Of ſerving Proceſs in a 
County Palatine. 82 


4. Execution may go into a 


2. Judgment fi Alter 
Defendant's —— 740 
3. Judgment may be er. 
tered if Defendant die 
after Day in Bank. 248 
4. When Death of the Plan 
tiff in Ejectment ſhall not 
prevent Judgment 423 
5. Judgment reverſed fir 
Death of one of the De- 
fendant's before Verdid. 


45l 
Of Declaring, 


1. Proceſsin one County De- 
claration in another, Bal 


diſcharged if by Original 


aliter if by Bill. 92, zj 
2. Cauſe of Action arifing in 
ſame Term with Declare 
tion, the Declaration to 
be of ſome Day ſubſe 


quent. 129 


Counry Palatine. 255, 255 
Days excluſive and incluſ7ve. | 


1. Eight Days to file Com- 
mon Bail reckoned exclu- 


_ five. 84 
2. The four or ſix Days to 
put in Special Bail reck- 
oned excluſive. 89 

3. Days in this Court reck- 
oned excluſi ve, in the 
Common Pleas incluſive. 
89, 90 

4. Days for returning a Paper 


Book, when excluſi ve, 


when incluſive. 187 


Death. 


3. Declaration in Afſalt 
laid on a Day impoſlible, 
good after Verdict. 1:1 

4. Declaration in Trover df 
Hil. Term Converſion og 
3 Feb. good if Bail fil 
after 3 Feb. th 

5. The like Caſe. =». 

6. Declaration in Trove d 
Faſter Term, Converfin 
on firſt Day of that Tem, 
good, the Bill being filed 
at a Day after the fi 


1. A Warrant of Attorney to | Day. 1:: 
confeſs a Judgment revo- | 7. Declaration in Slander of 0 
cable only by Death, and | Mich. Term, Words ſpoke d 
when. 50, 232 5, M.. 


FT. 0. 8 4 
5. Nov. Judgmen 


. Infant cannot declare by 


prochien Amy or Guardi- 
ao, without Rule of Court. 


| Petition to aſſign an In- 
fant a Guardian. 
„ Guardian's Conſent. 124 
l. Affidavit that Infant and 
Guardian ſigned Petition 
and Conſent. I. 
. Copy of Delaration to 
to Defen- 
dant's Attorney, who is 
to pay for ſame. 
. For Non-payment to be 
left in the Office and Plain- | 
tiff to proceed. 
May be left in the Office 
if Place of Abode of De- 
fendant's Attorney un- 


be delivered 


Declaration well deli- 
rered from Time of No- 
ib. & 127 
Deſendant's Attorney to 
pay Plaintiff 's Attorney 
44. for his Warrant of At- 
torney on Judgment. 125 
Declaration to be deli- 
rered four Days excluſive 
before the End of the 
erm, to have a Plea of 
he ſume Term, 
If Bail filed by the 
Plaintiff, Declaration to 
de left in the Office and 


Notice of Declaration 


being left in the Office. 
= Page 128, 129 
20. Of delivering Declara- 
tious by the v. 130 
21. How in Caſe the Plain- 
tiff file Common Bail for 
the Defendant. _ 
22. Of delivering Declara- 
tons de bene off 
23. Where no Affidavit of 
the Debt Declaration, to 
be delivered de bene eſſe 
with Notice to plead in 8 
Days. ih. 
24. Where Affidavit if in 
London or Middleſex, and 
Defendant lives within 20 
Miles of London, to plead 
in 4 Days. "Bhs 
25. Otherwiſe in 8 Days. z/, 
26. Delivering a Declaration 
unleſs Je bene effe before 
Bail put in, is a Waiver of 
the Bail; if before juſti- 
fying, is an Acceptance of 
them. 57 th, 
27. Declaration to be deli- 
vered before the End of 
the ſecond Term or non- 
props. ers 
28, Non Proſi may be ſign'd 
tho* Declaration tendered 
after the ſecond Term, 


| | — $93 

7 j 29. Of figning Non Profs 
when by Original. ih. 
30. Time to declare on an 
Eſcape Warrant. ih. 
31. When Plaintiff may a- 
mend in Matter of Form 
without 


131 - 


without paying Coſts or 
giving an Imparlance. 133 
32. If in Subſtence after 


Special Plea, muſt pay 


Colts. 134 
33, On Amendment Defen- 
dant to plead de novo and 
in what Time. ib. 
34. If Rule before in ſame | 
Term no new Rule. 7b. 
35- Bill on File may be a- 
mended before Plea. ib. 
36. New Count not to be 
added after Plea or ſecond 
Term. . 
37. Plaintiff may diſconti- 
nue. | 
38. Of Declaring by Ori- 
ginal. 278, 279 
39. When an Attorney ſhould 
deliver 4 Declaration at 
his own Suit to prevent an 
Imparlance. 312 
10. Of Declaring on a Ha- 
Leas. Corpus. See Title 
Habeas Corpus, & p. 318, 
329, 330. | 
41 Of Declaring againſt 

Priſoner. 
ner & p. 333, 334, 335, 

32, 33 84. 

42. Declaration not a ſuffi- 
cient Cauſe of detaining a 
Priſoner in the Cuſtody of 
the Marſha!, unleſs A ffi- 
davit be made that the 
Cauſe of the Action a- 
mounts to 10 J. or up- 


F N ET AN 


15. 


See Title Pr. 


44. An Explanation or d 
Rule offered Pao " 
45. In a Writ upon Recogr.. 
zance of Bail Defendan 
not bound to accept a De 
claration unleſs an Ac tt. 
am be inſerted in the pro- 
ceſs. | 35) 


| Declarations | 
In Debt on a Bond, 3 


On a Bill penal. 105 
On a fingle Bill. 109 


On a Mutnatns, 102 

2. On an Inland Bill of Ex- 
change by the Indorſee of 
an Indorſee againſt the E 
Drawer. Tm 8 

3. On a Promiſſory Note. 

10 

4. On an indorſed Note by 
the Indorſce againſt the. 
Indorſor. 12 
5. Indeb. AM. for Money r-W de 
ceived to the Plaintif vi 4 
Uſe. 105, Je 
For Money laid out ſor ide ln 
Defendant. TH 
For Money lent. 10% de 
For Goods ſold and del by 
vered. | Wor Bi 
For Work done and 1. t 
terials found. 15 G 
6. „ry vl. for Godot 
ſold and delivered. i ©": 
7. Quantum meriul | W 
Work done and Mateia i 'f 


found. 116 


— 39 
43. Sum to be indorſed. ib. 


8. Inſinul Compuraſet. li 
5 a . 8 Troict 


0 Trover . Page 117 
10. Aſſault. 1 3 18 
Againſt a Priſoner in Cu- 
ftody of the Sheriff of 
Middleſex. 
11, Treſpaſs for digging the 
Plaintiff's Cloſe and car- 


5) wing away his Oaker. 119 
z. Declaration on a Scare | 

Facias. Ts 

j. Declaration in Eject- 


9 ment. 395» 409 

On a double Demiſe by 

101 Original. 413, 416 
107 On 2 double Demiſe the 

Er- laſt for Tithes. 419 

» of; Declaration againſt a 

the Bailiff by the Hands of 
103 the Plaintiff. 47 9 

ote. N 3 

107 Of Demurring. 

hy On General Demurrer, 

13 Demurrcy Book to be 
yr; dclivered and paid for at 

if. per Sheet, otherwiſe 

116 judgment. 159, 160 

re ln Caſe of a frivolous De- 


nurrer the Court will or- 
der the Defendant to ſtand 
by it or plead peremptori- 
ly on the Morrow or in- 


Mu- ſtantly. 166 
Te General Demurrer can- 
bool "ot be waived, a Special | 


_ 181, 182 
for When bound to plead an 


341 


6. In what Caſes Attorney 

may make up Demurrer 
Book. Page 185 
7. Method of going to Ar- 
gument on Demurrers. 


227 


Demurrers. 
1. Demurrer in Abatement 
to a Declaration in Debt. 
7 173, 239 
2. Joinder. I74, 239 
3. Conclufion in Debt. 174 


Cale. ib. 

Treſpaſs. ib. 
Aſſault. tb. 

Covenant. th. 


4. Demurrer to a Declara- 
tion. | th, 
Cauſe, not alledged that 
Adminiſtration was grant- 
ed to the Plaintiff. 175 

5. Demurrer in Bar to 2 


Declaration, ih. 
Cauſes. ; 176 
Day given to join. tþ. 


Judgment on Default. ih. 
6. Joinder in Demurrer to 
a Plea in Bar. 22% 
7. Demurrer to a Plea. ib. 

ſoinder. | 178 
8. Demurrer to a Repli- 
cation. 179 
Joinder. 5 
9. Demurrer to a Rejoin- 
der in Replevin. 12g 
Cauſe of Demurrer. tb. 
Joinder. ib. 


era iſſuable Plea, may demur | 10. Demurrer to à Surre- 
11488 fo the Replication, 182 
TI Special Vemurrers to be 

witt 1841 


ligned by Counſel. 


joinder to a Sci fa. 181 
Joinder. ib, 


Diſcons 


7 AMT Et 


+ — * Djtontinuance- 


Plaintiff may Diſcontinus be- 
fore or after Declaration 
on Motion at Side Bar on 
Payment of Coſts. Pa. 134 


Diftringas Juratores. 


1. Need not have 15 Days 

between Teſte and Re- 
turn. Ae e 
2. A Diſtringas. 203 


3. Diſtringas in FjeAment | 


„by Original for a Trial at 
Bar. 75 204 
4. Diſtringas with a View. 
- 207, 208, 209 
5. Diſtringas by Original. 
280, 

6. Diſtringas awarded. 370 
7. Diftringas on a Scare fa- 
- C148. | 389 


-* Ejeftment. 

1. Attorney not to be Leſſee 

in Ejectment. 51-1 "OY 
2. The Nature of the Ac- 
tion. a 389 
3. Now the Common ACtion 
for trying Titles to Land. 
| Gib. 


4 The Method uf com- | 


mencing the Action. 76. 
5. Tenant or Landlord may 
entering into the common 


Rule. 390 
6. Of what Things it will 


be admitted to defend on | 


[ of deſcribing them, 7, 
7. Declaration in Bet? 


8. Notice to be wrote 15 
the Declaration. 5 

9. To be delivered to t 
Tenant or Wife and Not 
read. mY 
10. Delivered to his 80 
Daughter, or Servant, n 
good, unleſs proved thi 
it came to his Hand 
and he knew the Mean 
ing of it. 
11. Not good Delivery 
a Sun 
12. If Tenant does not q 
pear, Plaintiff may han 
a Rule for Judgment. i 
13, Affidavit of the Servig 
of a Declaration in Ejef 
ment. Ih 
14. Affidavit muſt be pol 
tive that he is Tenanti 
Poſſeſſion and not on lt 
formation. $91 
7 5. Plaintiff muſt move f 
Judgment the ſame Ten 
the Tenant had N . 
to appear. B 
16. W E to app 
where Premiſſes lie in Ia 
don or Middleſex, and N 
tice is to appear of net 
Term generally, # 
1). What Time to appt 
when Notice is for tt 


firſt Day or Beginaig! 


or will not lie, and of the 
Certainty and Uncertainty | 


_ 2 925 8. Mun 


I 


. What Time when in 
any other County. Ba. 397 
„ What Time when in 
Cumberland or other Coun- 


but once a Year. | 398 
o. Method of appearing. 7b. 
otic. Rule by Conſent. ib. 


by the Clerk of the Rules. 


#4 399 


z. Deſendant's Attorney to 
* fle Common Bail, and re- 
ceive Declaration and plead 


Pot Guilty. 1b. 
. But if Tenant in Poſſeſ 
fon does not appear, Judg- 
(bent againſt Caſual Ejec- 


tor. x 400 
"8s. Judgment by N Dicit 
"I geinſt the Caſual Ejector, 
with an Imparlance and 
remittit damna. tb. 
6. Judgment without an 
Imparlance. 401 
. Judgment againſt the 
Caſual Ejector ſet aſide 
on Terms. — 
. Who ſhall be admitted 
to join as Defendant with 
the Tenant. "vs 
p. Landlord may be joined 
on Requeſt, t t ſhall not 
be compelled to join. 402 
Any Perſon claiming Ti- 
tle may be admitted De- 
ſendant with the Tenant. 

| ib. 
Landlord impowered to 
make himſelf Defendant, 
Ee. | th, 


ty where the Judges come | 


. Rule thereon drawn up 


ix DO © Xx 


32. Penalty on Tenant ſe- 
creting Declaration in E- 
jectment. Page 402 

33. Defendant to give a 
Note of the Premiſſes 
when he doth not defend 
the whole. 403 

34- Proceedings againſt the 

Defendant if he does not 
confeſs Leaſe, Entry and 
Ouſter at the Trial. 1b. 

35. Where ſeveral Defen- 
dants, and ſome will not 
confeſs and ſome will. ih. 

36, How if the not confeſ- 
ſing is in reſpect to ſome 
Variance. 404 


37. How to ee when 


the Plaintiff is nonſuited 
on the Merits or a Verdict 
for the Defendant. 7b. 
38. The Leſſor of the 
Plaintiff, may bring an 
Action for the Meſize 
Profits. ih. 
39. Releaſe of Plaintiff a 
Contempt. 405, 424 
40. Demiſe may be on a 
Day after the Term cf 
which Declaration againſt 
the Caſual Ejector is. 405 
41. How Declaration ought 
to be when an Infant Leſ- 
OR ö 
42. On Demiſe of an In- 
fant, Proceedings ſtayed 
till Security for Defendant's 
eln 406 
43. When Leaſe ſealed on 
the Premiſſes, there _ 
| NT 


zz XxX © ki 


the 
Page 
$i 406 
44. By Stat. 4 Geo. 2. De- 
claration may be fixed on 
the Door of the Houſe, 
ä 407 
45. Of Purport of Affidavit 
on Motion for . 
ib. 
46. On Payment of Rent 
and Colts before Trial, 
Proceedings to ceaſe. 7b. 
47. In hes 
Time to appear as to Te- 
nant in Poſſeſſion. th. 


48. Method of gaining Poſ- 


be an Affidavit of 


whole Proceedings. 


ſeſſion where the Tenant 


puns away a Near's Rent in 


Arrcar, and leaves the 


Premiſſes untenanted. 408 
49. Ni/z Prius Record in 
Ejectmeut. OD To. 
50. Proceedings in Eject᷑- 
ment by Original. 412 

31. Iſſue in Ejectment by 

Original on a double De- 

miſe. 413 
52. Declaration in Fjett- 

ment by Original on a 

double Demiſe. 416 
53. Declaration in Ejectmeut 
on a double Demiſe, the 

laſt for Tithes. 419 
54. Judgwent in Ejectment 

by Original againſt the 

Caſua! Ejector by Ni Di- 

cit & Remittit Dampna. 

420 


35. Judgment by Nou Tofor- 


Caſes ſame 


marus in Ejeftment by 
riginal. Page z; 


56. Writ of Poſſeſſion. 


57. When Death of 6 
Plainti in Ejefmen 
ſhall not prevent Juli 

ment. 41 

58. Plaintiff in ZFjefmey 
under the Control of t 
Court, and cannot releiſ 

4 

nt 


59. And liable to be p 
e il 


4 
o 


ed if he does relea 
60. Of Defendant's recove 
ing his Coſts where th 
Leſſor of the Plaintiff u. 

a Peer and beyond Sea. i 
61. Proceedings in Hel 
ment ſtayed till Coſts of 
Nonſuit in C. J. on ſan 
Title were paid. 4: 
62. Leſſor of the Plains 
who was but Tenant | 
Life, dies after Verdi 
and before Judgment. i 
63. The Term in Fjefimes 
not to be inlarged witho 

_ Conſent. i 
64. Of ſetting aſide a Judy 
ment obtained fraudulent 
ly, one Man perſonatin 
another, 4: 
65. Declaration on a Leal 
for five Years when i 
Leſſor had but an [teri 
for three Years. # 
66. Amendment in E 
ment denied. 0 
67. Error in Tjeclmert is 
before Inquiry. f * 


F. 7 > - 


. Error after Verdict in 
Eielimeut, Recognizance 
of Plaintiff ſufficient. 431 
6. Or may find Bail, and 
need not be bound him- 
ſelf 3 
10. | 
jellment ſhall have no 
Coſts in Error. 441 


Elegit. 
See Execution. 


. Elegit by the Stat. Weſt- 
minſter 2. c. 18. 250 
When the Return of an 
Figit may be quaſhed 
without Writ of Error. 
. 251 

No Notice of executing 
an Flegit, 252 
Eegit. | 268 
, Elegit againſt Terte- 


nants, 269 


A Return to an Eiegit. 


. 272 
Error. 


No Writ of Error in a 
Judgment by Original but 


in Parliament, 27 
Proceeding ſtayed again 


Writ of Error upon the 


Bail's Undertaking, c. 


„ | 354 
Beil in m__ AQion 


liable to Coſts in Error. 


ib. 439 


lt, ib. 
Where Plaintiff in E- 


4 
ſt 


Bail till Determination of 


not 


4. Writ of Error on Judg- 
ment of C. B. or Inferior 
Court, returnable in J. R. 

Page 427 

5. No Writ of Error to be 
brought above 20 Years 
after Judgment. ib. 

6. Where Bail cannot bring 
Error. ib. 427, 446, 449 

7. Where Audita Querels 
and not Error lies. 429 

8. Of Error for Death of 

the original Plaintiff be- 
fore Verdict. ib. 

9. Error in Ejectment lies 
before Inquiry. 


10. A Writ of Error a Su- 
 perſeaeas, except. 
11. As foo 


15. 
n as allowed. 
| 5 ib. 
12. As to Execution not ex- 
ecuted. 4129 
13. 2. the Fraction of a 
Day ? | ih, 
I4. Writ of Error with a 
long Return no Syperſe- 
deas. 459 
15. Error in Exchequer- 
Chamber on Judgment by 
Original in B. R. void, 
and no Superſedeas. 429 
16. Several bring Error and 
one of them dies, no Ex- 
ecution without Leave. 

| | ib. 

17. On what Judgments Writ 
of Error ſhall be no Su- 
perſedeas without Bail, by 
7 >, RY 
ET 8. On 


428 


T N N N N 
18. On what by Stat. 13 


Car. 2. Page 430 
19. On what by Stat. 16, 
47 Cr. 2. = 
20. In Dower or Ejectment 
the Recognizance of the 
Plaintiff in Error ſuffici- 
ent. 431, 434 
21. Error in Ejectment 
- Plaintiff may find Bail, 
need not be bound him- 
ſelf. 431, 434 
22. No. Bail in Writs of Er- 
ror from Inferior Courts. 

| 431 

23. Nor upon Judgment on 


Bond for Performance of | 


Covenants or Bail-Bond. 
ih. 

24. The Condition muſt be 
on Record. ib. 
25. Bond to pay ſo much 
as F. S. ſhould declare, 
Sc. Error brought no 
Superſedeas without Bail. 
432 

26. Executor or Admini- 
ſtrator bringing Error on 
Judgment de bonis pro- 
priis, muſt put in Bail. ib. 
27. Bail in Error cannot 
ſurrender Plaintiff. 433 
28. How to ſue our Writ of 
. ib. 
29. The Præcipe. ib. 
30. How to get Writ of Er- 
ror allowed. 5 
31. Writ of Error to be al- 
lowed as ſoon as ſealed. 


32. Proceedings 
tempt without Notice. 4 
33. Four Days after Alloy. 
ance to put in Bail. ij 
34. If no Exception to Bal 
within 20 Days after No 
tice, Bail to be allowed 


th, 

35. Upon Rule for beter 
Bail, + Days after Notice 
to juſtify or put in bet. 
ter Bail. ib, 
36. Plaintiff in Error "il. 
| Ejectment to be Bail 
himſelf, and juſtify if re 
quired. th 
37. Rule to tranſcribe. 433 
38. Time taken by the 
Clerk of the Error; to 
tranſcribe, il, 
39. Scire facias muſt be ſued 
out as ſoon as Tranſcript 
brought in. = 
40. How Scire facias to beit 
Teſte. th, 
41. If Plaintiff in Err 
don't enter Tranſcript, 
Defendant may. l. 
42. Tranſcript to be kept 
no longer than till Copy 
made. 436 
43. How Scire facias to be 
returnable. . 
44. How in Error from the 
Palace Court. 1 
45. On Return of &i M8 
Rule for Judgment. I. 
46. No Oyer on Plea 92 
| | 


434 
3 | 


ih are an Aſſignment of Er- 59. Books to be delivered 
on- 77; Page 436 | two Days before Argu- 
„ Where a Scire Facias to ment. Page 438 
0B hear Errors is not well | 60. Party who expects Judg- 
1.0 brought. ib, ment ſhould deliver all the 
Bal 48. Plaintiff in Error heard | Books. 439 


er parte if Defendant does | 6. Party who delivers no 
not appear on Si. Fa. 437 Books, not to be heard. 7b. 
0. Errors to be ſigned by | 62. Same Courſe in Demur- 


tier Counſel and Copy deliver- rers. 5 ih. 
nee ed. ih. 63. If no Errors, of what 
ber. Ir general Errors, De-| Term Scire facias' to be 
, fendant may immediately | entered. 47 
au joinin Error. ib. | 64. And Execution may 
Balg Defendant in Error may] thereupon iſſue. 1 
be a Rule to return Cer- 65. Method of Non- proſſing 
. rari. ib.| a Writ of Error. 440 


2, If Certiorari be not re- 66, One Execution againſt 
turned and filed, Defen-| Defendant for Debt and 
dant may join in Error, | Coſts in the original Ac- 

| ib. tion and Coſts in Error. 
. If Plaintiff's Certrorart | | OE 
be for an Original, Ec. of 67. Same Proceedings on aſ- 
a wrong Term, Defen-| figning Errors de Recor- 
dant may ſue out a Certio- | do as on Sci. fa. ib. 
rari, 433 | 68. No Coſts on Amend- 
When Certiorari return: | ment of aWrit of Error. ib. 


15 ed, Defendant may join In . G9. Coſts on amending A- 
* milo eſt erratum. ib. fignment of Errors. 15. 
"1". No Diminutlon after In 70. No Coſts in Error if 
7. ullo eſt erratum plead- | Execution executed, and 
10 d. ib. why. | — * 
0 No Diminution in Re-| 5x, Where Plaintiff in Eject- 


ords out of an Inferior | ment ſhall have no Coſts 
ourt, 930, ib. in Error. ih. 
Court may award Certi- 52, Defendant in Replevin 


I ri ad informand' Con-] ſhall have no Coſts in Er- 
, Fentiam Curie, ib. ror. 816. 
* Either Side may move | 73. Plaintiff in Formedon no 

Ir a Concilium. ib, Coſts in Error. ib. 


. Ll 74. Ad- 


I. * D E & 

54. Adminiſtrator ſhall pay 87. Another on a Judgment 

no Coſts in Error. Pa. 441 in an Inferior Court. 
75. When a Writ of Error 88, Non Proſt -after tu 

abates by the Death of, Fire Faciass in Ern 
the Parties. 442| . ſur Ejectment. 463 
76. When a Writ of Error 

abates by the Death of the Shes in the Excheque 

Plaintiff in Error, * Chamber, 


461 


when not. I. Writ of Frror no Super | 
77. Abates not by the Death | Sſedeas till allowed. 44% 
of the Neft. in Error. ih. 2. Bail in four Days 2 b 
58, When Abatement of, lowance. 
Writ of Error Execution 3. Notice of Bail, and if E * 
may go, tho' a new 81 Exception within twent 0 
be brought. ii. Days, Bail to be allowed 
79. Of returning the Writ er 
where diverſe Records. 4. Ten Days Noeske e 0 
443 Clerk of the Errors be 
ge How if Judgment given| fore Argument. 7 Wh 
afrer the Return of the 5. Plaintiff to deliver foui N 
. VWrit. 1. Books to the Judges of : 
8. Record varying from the] the Common Pleas, De 
Writ. 15. fendant four to the Bui” 
82. After In nullo eſt Erra-| rons. th b 
tum pleaded, can'tamend 6. No Scire facias in the Ex d 
general Errors. ib. chequer Chamber. ih 5 
$3. Stat. 5 Geo. 1. of A- 7: Stat. 27 Eliz, Juriſdictioi * 
- mendments, 1b. of Exchequer n 5. 
84. Where Plaintiff brings Error. 5 
Error, and the Court re- 8. Error in Parliament * 0 
verſes, they give a neu the Exchequer 8 = 
Judgment; otherwiſe if lu 
the Defendant brings Er- 9. When Suit by Original { i) 
oy, + 444 F. R. Error lies * p 
85. A Scire Facias againit| Parliament. 5. 
Bail wrong. | ig. 1c. Bail can't have 8 4 
86. Scare facias Quare Fxe-} Exchequer Chamber. if Ph 
| cutionem non in Debt on 11. Error lies not in Exche 
Judgment removed out of quer Chamber on a Judg ky 
C. B. by. Writ of Error ment upon a Sci. fa. ih 


- - 5, at 4691 12. N 


Jo Error in Exchequer 
"chamber on Action Oui 
tam, Scand. Magnat. on 
Ki. Fa. againſt Bail and 
two Nibils returned. Page 


relievable by Audita Que- 
rela only. 447 
14 Error in Fact not to be 
corrected in Exchequer 
Chamber. 8, 
15. Exchequer Chamber 
Can't award a Writ of In- 
quiry. | th, 
16, May beſides Reverſal 
gire a complete Judgment. 

| 4.48 

H. Of Execution on Abate- 
ment of Writ of Error in 


& 429 
18. When Writ of Error a- 
bates in Exchequer Cham- 
ber Judgment is not in 
J. R. without a Remitti- 
j. Debt on Judgment pend- 
ing Error in Exchequer 
Chamber. we” © 
0, Error Coram nobis re- 
ſaden' lies not in Exche- 
quer Chamber. 450 
Error tam in redditione Ju- 
acti quam in adjudica- 
lone Executions. 


1. Where Bail may have it. 
; 449 


446 
. After ſuch Return, Bail | 


Exchequer Chamber, 7b. | 


1. N vin 


2, It lies not in Camera Seac- 
carii on an Award of Exe- 


cution after Jha al- 
e. 


firmed ther age 449 
3. Bail cannot join the Prin- 


Error Coram Nobis Reſſden. 


1. If a Judgment in this 
Court be. erroneous in 
Matter of Fact, Error lies 
in this Court to reverſe it; 
but not if erroneous in 
Matter of Law. 450 
2. Error coram ncbis reſt- 
den lies not in Exche- 
quer Chamber. ih. 
3. Of allowing it, and whe- 
ther a pages with 
out Leave of the Oh" 

A 7 2 
4. Errors to be aſſigned on 
Motion. 451 
5. How Judgment reverſed 
on Error in Pact. ib. 
6. On Error in Fact Defen- 
dant may carry the Cauſe 
to Trial without . 
ib. 

7. Judgment reverſed for 
Death of one of the De- 


fendants before Verdict. 


| 15. 
8. This Writ no Superſedeas 
without Motion. 15. 


9. Tho' two Writs of Error 


quaſhed, a third granted, 


and alſo a Superſedeas. 452 
„„ . 


cipal with himſelf in a 
Writ of Error. ib. 
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12 
Error from Ireland. 
f 


1. Plaintiff to aſſign Errors 
on Motion. Page 452 
2. By like Rule Defendant 
to join. 
3. Muſt be an Affidavit ve- 
rifying Errors * 

7 


4. If Judgment affirmed, 
Execution mult be award- 

. edin [reland. 453 
3. No Scire facias ad audi- 
endum Errores. ib, 
6. Of bringing in and copy- 
ing the Tranſcript, 76. 

7. Of obtaining Execution 
for Default of tranſcribing. 
ib. 
8. Of Execution on aſſirm- 
ing the Judgment. 1. 
9. Of reverſing Judgment. 
given for the Defendant in 
——_ 


Error in Parliament. 


1. No Writ of Error on 
Judgment by Original in 
B. R. but in Parliament. 
274, 446 

2. Error in Parliament from 
the Exchequer Chamber. 
. . 446 

3. How Writ of Error in 
- Parliament to be made 
returnable. 454 
3. Frror lies nat from the 


1b. 


E 
5. Where Judgment reverſe 
in Parliament they git 
the ſame Judgment 28 
R. ought to have gone 
. | ; Page 45 
6. Proceedings on Writs « 
Error in Parliament. 
7. Errors to be aſſigned 
eight Days, or Non Pro 
& Remitticur. il 


8. If Diminution alledęe Wl : 
Certiorari prayed, (ert 6 
rari to go without Moti r 
and be returned in te 
Days. 455, 45 

9. Or loſe Benefit there 
and Defendant to ptocee . 
as if none awarded. ii t! 

10. Printed Caſes to be sg 
ed. | _—_— 

11. No putting off a Day E 
Hearing, without Netic 
of two Deys and Oat 
thereof, 43 

b.} 12, Certificates to be gi E 
of Certiorari's being [ 
warded concerning Mriq Tc 


of Error. i 
13. How Counſel to procee 
at Hearing, 451 

14. Writ of Error diſcont 
nued by Prorogation, 
| fecondWrit no Superſeded 

| | 


15. If returnable 4d Prat 
Parliament no Superſ 


4e as. | G *: 
16. When a ſecond Writ in : 
|. Error a Superfedcas, To 


when not. i 


Court of Exchequer to 
the Houſe of Look 


ib. 


17. Prorogaiie 


T FE = @ | 
3. After of no Validity, 


ere. Prorogation of Parlia- 
gin meat no Diſcontinuance Page 91 
1s WY ofa Writ of Error. Page 4. No Excepting to Bail af- 
* | 459 ter Declaration delivered, 
s uri of Error with a | unleſs, Oc. 93 
ts long Return no Supenſe- 5. Bail in Term-Time to be 
Hens. | ib, perfected in four Days af- 
ed ii Error not determined | ter Frceprion. ih. 
Pro ty Prorogation. 460 | 6. In Vacation on the firſt 
„pon Error in Parlia- | Day of the ſubſequent 
dg iment of Judgment af- Term. ib. 
ert firmed in F. R. new Bail [/. Exception to Bail by Ori- 
vio required, ib. ginal to be entered-in Fi- 
1 te e lacer's Book. ib. 
45 Escape. 8. If Plaintiff takes an Aſ- 


ſignment of the Bail- 


, Eftape of the Husband Bond, and the ſame Per- 
the Eftape of the Wife. ſons become Bail above, 


Gor | 255 | he cannot except againſt 
118 Of Time to declare on an, them. 94 
Jay N EGope Warrant. 133, 341 | 9- Twenty-eight Days to ex- 
otic - cept to Bail on a Habeas 
Oat Eſſoin, Corpus. 38 
6 is Io, Notice of Excepticu to 
guet Eoin Days, what. 56 | be in Writing. tb. 
ln Eaſter and Trinity | 11. After Exception Rule 
ria Terms, | ib, | for Procedendo unleſs bet: 
| | ter Bail in 4 Days, whether 
peed Evidence, © in Term or Vacation, 7b. 
4 12. If no Exception to Bail 
con ters that need not be | in Error within 20 Days 
n, i beaded but may be given | after Notice, Bail to be 


in Evidence, 165 allowed. 434 
Exception. Elrxecutlion. 


Exception to Bail to be See Capias ad Satisfacien- 
120 Days, 90 aum, Fieri Facias, Ele- 
To be entered in Judge's | git, Habere facias Po: 
book, ib. | ſeſſiouem. | 1 

LI3 1. Sheriff 


, 


* FEE 


x. Sheriff, Sc. delaying Exe- 
cutiox, Es. liable to an 

| Attachment, Sc. Page 31 

2. Copy of Inventory on Fi. 
Fi, or Elegit to be deli- 
vered on Requeſt, 32 

3. Sheriff's Fees on * 

tions. 

4. On an Habere facias 74 
ſeſſionem. 


5. Sum really due to 5 | 


marked on the Writ, 33 
6. Penalty on Sheriff taking 
greater Fees. ib. 
5. Fees on a Ca. Sa. ih. 
On an Elegir. 34 
8. His Poundage when — 


Sum exceeds 100 1. 33 
9. Stat, of Elis. miſprinted. | 
34 | 


10. Extends not to Cities or 


Towns. 33 
11. Nor to real Actions. 34 
12. Nor to Executions on 

Statute Merchant, yy 


13. May not take a Bond : 
his Fees. 

14. Judgment to be 3 
by Sci. Fa. if no Execu- 
tion within a Year. 24), 


370 


15. Judgment entered ten 

Years, Sci. fa. 
moved for. 248, 371 
16. Execution ſued out and 

continued as effectual as 
Si. f. iz. 83/1 
1». If Ceſſet Executio for a 
. Fear, Plaintiff may have 


to be| 


Execution after 4 Yeu 4 
and Day without * 
Jacias. Page 3 

18. And in Caſe of a Wii, 
Error. i 

19. But not in Caſe of an In 

| junction. ib 

20. If Judgment of 10 Years 
muſt move Court for &i 

Fa. if above 5 Years, mu 
move Side Bar; if aftc 
Judgment ſo revived, and 

before Execution Defe 
dant die, muſt revive a 
gain, but may whey 
Motion. 248, 371 

21. Several Years . jah 
ment an Award of Exe 
cution was entered as 0 
the ſame Term with the 
Judgment, and continued 
down and executed with 
out Sci. Fa. 

22. If either Party dies, Fu 
cution cannot be ſued du 
till Hi. fa. and Judgmen 
. 

Of Executions at 10 
. Law, and b 
Act of Parliament. 24 

24. Execution may go int 
Wales. 26 

25. Or a County * 

th. 25 

26. Of Execution on a join 

48 gment againſt feren 


fendants. 
27 Where on à Penalty he 
ing levied the Court ui 
order the Pleintif to tale 


on! 


only his Principal, Intereſt 
and Colts. 
18. Eſcape of the Husband 
the Eſcape of the Wife. 
255 


cution are delivered to the 
Sheriff, he muſt give Pre- 


{i{t delivered. ih. 
19, Execution againſt an 

Agreement ſet aſide. 256 
zi. Execution after Judg- 
was entered, th, 

liable to Execution. ib. 
53. Of charging a Priſoner 

in Execution. See Title 

Priſoner, fol. 340, 341 
34. Though Sci. Fa. againſt 
Bail be joint, Execution 
may be ſeveral, and a- 
gainſt the Body. 360 
35. Writ of Error a Super- 
ſedeas to Execution, ex- 
cept, Oc. 428 
36. As ſoon as allowed. 
37. As to Execution not exe- 
cuted. 429 
38. Error in Exchequer 
Chamber on Judgment by 
Original in B, R. void, 
and no Superſedeas, ib. 
39. Several bring Error, and 
one of them dies, no Exe- 
cution without Leave. ib. 
40. On what Judgments 


Page 254 


15. When two Writs of Z:xe- | 


ference to that which was | 


ment ſigned, but before it | 


::, When Body of a Peer 


ib. 


Writ of Error ſhall be no 
Superſedeas to the Execu- | 


E > FJ 


cution without Bail. Page 
430, 431, 432 
41. If no Errors aſſigned on 
Sci. fa. quare Executio- 
nem non, Execution may 
iſſue. 135 
42. One Execution againſt 
Defendant for Debt, Coſts 
in original Action and Coſts 
in Error. 440 
43. When on Abatement of 
Writ of Error, Execution 
may go though a new 
Writ be brought, 442 


| Executor. | 

1. No Arx etiam ugainft an 
Executor, &c. 7 

2. No Bail of Executors, 
Sc. except on Devaſta- 
vit. SY 2 

3. When an Executor or Ad- 

miniſtrator ſhall be held 

to Bail on a Devaſtauit 
ſuggeſted. 

4. Executor ſhall not put in 
Special Bail on a Habeas 
Corpus, tho' Bail put in 
below. ood. 

5. The Method of obtain- 
ing Judgment 4e bonis pro- 
prus againſt an Executor 
or Adminiſtrator. 388 

6. Adminiſtrator ſhall pay 
on Coſts in Error. 441 

5. Audita Querela on a 
Judgment recovered by an 
Adminiſtrator,  Admini- 
{tration being revoked. 

475 

Exigent 


| v14 


F. * D E » 


Evigent. 


1. The Exigent, Page 286 
2. The Return, 287 


Fieri Facias. 
See Execution. 
1. Need. not have 15 Days 
between Teſte and Re- 


turn. . 


2. Fi. Fa, an Execution at 


Common Law. 249 
3. Fi. Fa. iſſued in Life of 
Defendant who dies be- 
fore the Return, it may be 
executed. 253 


4. Fi. Fa. in Caſe upon Pro- 


miſe. 264 
In Covenant. 265 
After Sci. Fa. tb. 


5. Fi. Fa. for an Executor 
on a Judgment recovered 
by the Teſtator. 2.66 
6. Fi. Fa. for an Executor 

__ againſt an Adminiſtrator 


de Bonis non. ib. | 
Fines. 
On original Writs. 276 


Franchiſe. 


315 

1. Sheriff, on Requeſt and | 6. Habeas Corpus not to be 
Coſts of a Lord of a Frau- 
chiſe, to appoint. a Deputy 
to refide ar ſome Place in 
or near the Franchiſe. 36 


2. 


3. 


4. 


5. 


&+ 


15 


. Proceedings relating there- 


Place and Coſts to be ap- 


; prog and ſettled by 


rd Chancellor, Oc. 

| Page 56 
Deputy ro receive Writs, 
and in Name and under 
Seal of Sheriff to iſſue 


Warrants to the Lord of 


the Franchiſe. ib. 
Taking no more than ac- 
cuſtomed Fees. 55 

Puniſhment of Sheriff 
or Deputy making wil- 
ful Default, th, 


. No Bailiff of a Liberty 


to practiſe· as an Attorney, 
; | 30, 51 


Of Habeas Corpns's, 


on. 315 


Habeas Corpus when te- 


turnable immediate, and 
when not. ib. 


. Habeas Corpus to remove 


a Caufe, to be returnable 
on a Day certain, except. 


325 
Of what Return fuch 


Habeas Corpus ſhould bs 


Habeas Corpus to Inferior 
Court after Judgment; 


Party to be remanded, 


allowed unleſs delivered 
before Jury ſworn. 516 
7. 


15. Charges to be tendered 
to a Sheriff on bringing up | 


. Or before Iſſue joined. 
| Page 316. 
. So as it be not joined 
within fix Weeks after 
Arreſt. 3 
c, Cauſe remanded not to be 
again removed 
Judgment. * 
10, Cauſes not exceeding 51. 
not to be removed. 2b. 
1. Writs contrary to this 
At not to be allowed. 
| ur YEP 


I, Towhat Courts this Act 


extends. ib. 
1j. Nor to any Cauſe where 
the Plea not triable in the 
Inferior Court. or 
14. Inferior Court may pro- 
ceed in Cauſes not exceed- 
ing 5 1, though there be 
Actions for above 5 J. ib. 
& 324 


2 Priſoner. . $29 
i. Habeas Corpus to the 
Cinque Ports. 318 
Though Defendant bail- 


ed, Cauſe ſhould be re- 


turned, tb. 
Can't be bailed below 
iter Habeas Corpus re- 
cieved, tb. 
9. Where Bail on Habeas 
Corpus ſhalt be Special in 
el Actions of ſame Plain- 
tif of ſame Term. ib. 
Can't declare above be- 


E © © 2X 


before | 


lowed. 


ib, 


5 Habeas Corpus allow- | 
cdl. | 


ö 


21. Where Cauſe ſhall be 
removed out of London 
tho' the Matter only Ac- 
tionable there. Page 319 

22, Cant put in Bail till 
Habeas Corpus returned. 

3 ib. & 327 

23. When Habeas Corpus 

muſt be on Motion. 319 


24. Proceedings in Inferior 


Court after Habeas Corpus 
void. 5 7 
25, On Habegs Corpus Pro- 
ceedings below at an end, 
and all here e novo. ib. 
& 329 

26. After Plea in an Inferior 
Court Defendant a Feme 
marries, and on Habeas 
Corpus pleads here her Co- 
verture. + 2 $20 
27. Habeas Corpus after In- 
terlocutory Judgment, Ne- 
fendant dies before the 
Return of the Writ, a Pro- 
cedendo awarded. ib. 
28. A Habeas Corpus cum 
Cauſa returnable before 
the Chief Juſtice ijume- 
diate. ib. 
29. Of ſuing out a Habeas 
Corpus and getting it al- 
"dl 
30, The Fees, th, 
31. Defendant muſt be 
charged with ſome Proceſs 
of this Court, or cannot 
be committed, 322 
32. Fees on a Commitment 
at a Judge's Chamber. 20. 
| 33. The 


FF W ©. 


32. The Form of a Bail- 
Piece. 
34. Perſons committed to 
the Cuſtody of the Mar- 
al on Habeas Corpus to 
remain two Days notwith- 
ſtanding any other Habeas 
Corpus. 324 
35. As to the Stile of Infe- 
%s Courts, + . 
36. A Procedendo. 325 
73. Special Bail in Cauſes 
removed by Habeas Cor- 
pus, except. 326 
38. —— ſnall not put 
in Bail on a Habeas Cor- 
Fus though Bail ae 

s , 1 . 
$9. Nor an Heir at Law. 
5 327 
40. Procedendo unleſs Bail 
in four Days in Term and 
ſix Days in Vacation after 
Netee. ib. 
41. Twenty eight Days to 
except againſt Bail on a 
Habeas 328 
42. Notice of putting in or 
excepting to Bail to be in 
Writing. | tb, 
43. After Exception Rule 
for Procedenao unleſs bet- | 
ter Bail, either inTerm or | 
Vacation. = : i 
44- On a Removal out of an 
: Inferior Court Plaintiff is 
bound to accept the Bail 
below, except in 3 

. ib, 


Page 3:34 


| mY Bail liable in all Actions 


* 


in the Return of the 17; 
beas, declared on withi 
two Terms, Page 329 

45. Defendant in Cuſtod 
not to be diſcharged til 


Bail perfected. ib 
47. Record not removed þ 
Habeas Corpus. th 


48. Plaintiff muſt declare 
de novo. DE 
49: Plaintiff muſt declare is 
two Terms, i 
50, Can't be non- proſs d ſo 
want of a Declaration. i⸗ 
51, Cauſe removed from C 
ty, Sc. where Judges of 
Aſſize ſeldom go, to be 
laid in the County wherei 
the City, c. lies. 436 
52. What Time the Defen 
dant has toiplead in Hi 
or Trin; and the Cauſe 
in London or Middelſer 

: i 

53. What Time in thok 
Terms if Action in an 
other County. th 
54. What Time to plead! 
Mich. or Eaſter Tem 


| 331 
55. Practice varied ſince Rule 


Triu. 5, 6 Geo. 2. } 
56. Plea in Abatement whe 

to be pleaded. oy. 
57. How to proceed againls , 


a Priſoner in the Fi: 
charged with a Declarat! 
on removing himſelf by 
Habeas Corpus to tht 
King's Bench Priſon, il. 
2 | 58. Hon 


fn N Xx 


g. How on a like Removal 
from the Marſpalſea to the 
Fleet. Page 332 

5. How on a Removal be- 

fore Declaration. ib. 


Habeas Corpus. 


j 


4 Habeas Corpus cum Cauſa 
returnable before theChief 
Juſtice immediately. 320 


Habeas Corpus adTeſtifican- 

. 

A Habeas Corpus ad Teſtifi- 
candum. _ 


Habere facias Pefſeffronem. 
See Execution. 


Writ of Habere facias Poſ- 
ſelionem. 4422 


Heir. 


1. No Ac etiam againſt an 
Heir. 77 
2. Heir ſhall not put in Spe- 
cial Bail on a Habeas Cor- 
pus tho' Bail put in below. 
327 

3. Heir may maintain Audi- 
ta Querela on a Judgment 
paid by his Anceſtor. 476 


Imparlauce. 


1, Formerly Imparlance in 
Caſes. 136 


3 


212 


J. Award of Writ of In 


2. Imparlances. Page 148, 
191, 195, 243, 246, 400 


Infant. 


1. Infant cannot a by 
Proc hein Amy or Guar- - 


dian without Rule of 


Court. "fas 
1. Petition to aſſign a Guar- 
dian. * 145 
3. Guardian's Conſent. 124 
4. Affidavit that Infant and 
Guardian ſigned Petition 
and Conſent. ib. 
5. Infant Defendant muſt be 
admitted to plead by 
Guardian. 75 
6. How Declaration in E- 
jectment ought to be when 
an Infant Leſſor of the 
Plaintiff. 405 


Inquiry. 


1. Notice of Trial to ſerve 
for Inquiry when BoOOKk 
returned with Demurrer. 

. 187 

2. Notice of Inquiry, 192, 

193, 22 

3. Writ of Inquiry. 228 

4. Inquiry awarded. 24t 

244, 384, 387 

5. The Return. 245, 387 

6. Writ of Inquiry by Ori- 
ginal. 282 

ui- 

ri- 

422 
8. Exchequer 


ry in Ejectment by 
ginal. 


T Ni. D Er X 


B. Exchequer Chamber 
can't award a Writ of In- 


quiry. Page 447 
Inter rogatories, 
Interrogatories for examin- 
ing a Witneſs before a 
Fudge. 213, 214 


Irregularities. 


Irregularities to be taken 


advantage of as ſoon as 
they happen. 231 


The. 
1. Copy of General Iſſue 


or Demurrer, to be deli- 


vered and paid for at 4. 
. per Sheet; otherwiſe 


Judgment. 1 59, 160 
2. Of making up Iſſues. 190, 
| 191 


3. Iſſue to be entered before : 


Nifi Prins Record in- 
groſs d. 194 
4. Plaintiff on Rule muſt 
enter his Iſſue or be non- 
ſuited. | 201 
5. NoRule toenter the Iflue 
the ſame Term, unleſs 
Notice of Trial be ow. 


| tb. 
6. What Time the Plaintiff 
has to enter his Iſſue. 2b, 
y. Of making up the Iſſue 
by Original, 279 


1 


| Judges of the Court, 


— 


10. Of 


1. How created. Page 1 
2. Their Commiſſions quam- 

diu ſe bene geſſeriut. il. 
3. Their Power. 3 


Of Fudements, 
1. A Warrant of Attorney to 
confeſs a Judgment revo- 
cable only by Death. 50, 


2. Judgments ſigned alte 
Defendant's Death. 50 
. A Warrant of Attorney 
to confeſs a Judgment by 
a Perſon in Cultody not 
binding, unleſs his Attor- 
ney be preſent. 232 
4. When an Attorney's Pre- 
ſence. not neceſſary, ih. 

5. Of a Warrant of Attorney 
to enter up a Judgment 
of a — Term. 1, 
6. Judgment to be entered 
| of Term mentioned in the 
Warrant. 233 
7. How if no Term ment: 
oned, or a particular Term, 
or any Term ſubſequent 

' thereto. th, 
8. On Judgment by Confel- 
fion common Bail to be 
„ 
9. If a Judgment be plcad- 
ed, Tem and Nel Rol 
to be given if 1 
Judgment by ” 
22 


V3 


fault. 


11. When 


14 


20. Execution after Zach, 


1. Method 


7 © Þ 


when Judgment tho 
"ain _ be ſer aſide. 
Page 231 

12. Judgment by Cognovit 
Aﬀtionem & Dawmpna to 
to ſave Charge of Inquiry. 

| | 233 
iz Judgment or Incipitur 
thereof to be entered on 
the Roll before Judgment 
ſigned. | 233 
14, How Fudements ought 
to be entered on the m_— 

| | il. 

15. Fudgments to be revived 
by Kei. fa. if no Executi- 
on within the Year. 247 
16. Judgment entered ten 


moved for. 24 
17. Execution ſued out and 
continued on the Roll as 
effectual as Sci. a. ib. 
18. Judgment may be en- 
tered if Defendant dies af- 
ter Day in Bank, 76. 
19. Of Execution on a joint 
Judgment againſt ſeveral 
Defendants. 254 


ore it 
i 256 
of obtaining 
Judgment de bonis gro- 
prits againſt an Executor 
or Adminiſtrator, 388 


ment ſigned, but be 
was entered, 


Judgments. 
On a Plea of Plene Aa. 
miniſtravit præter 17 l. 


| Plaintiff in Debt. 


Years, Sci. fa. to be re- 
818. Judgment in Debt by 


hy For the Plaintiff on a 
Replication of Nl tiel 
Record and Iſſue. Pa. 154 

3. For Nefendant for De- 
fault of Plaintiff's joining 

in Demurrer. e 
4. For the Plaintiff on a 
Verdict ſur non Aſumt- 


ſit. 234, 235, 236 
5. On a Verdict for the 


239 
6. For the Plaintiff in Caſe 
on a Demurrer in Abate- 
ment to a Declaration. 
239, 384 

7.  Fudgment by Cignovit 
Actionem & Dampna to 
ſave the Charges of exe- 
cuting an Inquiry. 241 


Non Sum Inſormatus with- 
out an Imparlance. 242 
9. Nil Dicit in Debt of tho 
ſame Term. 243 
10. Nil Dicit in Debt with 
an Imparlance. 7b. 
11. Nil Dicit in Caſe of tho 
ſame Term. 244 
12. Nil Dicit in Caſe with 


an Imparlance. 246 
In Treſpaſs. ib, 
Aſſault. ib. 
Treſpaſs, Aſſault and Im- 
priſonment. 247 
Covenant. ib. 


. 
13. Judgment by Default 
on two Scire facias's a- 


tor the 1) J. 146 


gainſt Bail. 353 
14. Zudgment by Default on 


two 


7 W Ft x 


two Scire facias's againlt | 


an Adminiſtratix on a 
8 in Caſe againſt 
er Inteſtate. Pa. 375, 
15. Judgment on a Scire fe- 
ci, againſt the Executor 
of a Defendant dying after 
Inte rlocutory Judgment. 


386 to 388 


16. Judgment by Nil Dicit 
againſt the Caſual Ejec- 
tor with an Imparlance. 

1 400 

17. Judgment without an 
Imparlance. 401 

18. Judgment in Ejectment 
by Original againſt the 

Caſual Ejector by Nil Di- 
cit & Remittit Dampna. 
4-1 | 420 

1). Judgment by Non Sum 

 Jnformatus in Ejectment 
by Original. 421 


20. Judgment by Default in 


two Scire facias's quare 
Executionem non in Er- 


. ror ſur Ejetment. 463 
„ 2%, 1 M65 
27. Judgment in Audita 


| wary after Verdict on 

a Trial at Bar. 474 
22. Other Forms. 475 
23. Fudzments on Wager of 
55 481, 482 


Jurata. 
1. The Jurata. 196 


2. Jurata by Original. 279 
On a Seirefacias, 389 


In Ejectment. Page 411 
Furiſdiftion of the Court 


1. On the Crown Side. 
Plea Side. 
2. May examine Errors in 
other Courts except the 
Exchequer. th, 
3. May reverſe a Judgment 
of the Court of King' 
Bench in J1reland, 4 


4 


4- May puniſh inferior Ma- . 
giſtrates. 1. 
5. Grants, Habens Corpus, 
 Mandamus's and Probi A 
bitions, A bf 


6. Writ of Error from this 
Court muſt be returnable 
in Parliament, if by Ori. 

inal, in the Exchequer 
Chamber if by Bill, . 


Juries. 


1. The * — of ſtriking 4 
pecial Jury. 21] 

2. = the. Charge of the 
Party applying for the 
Special Fury. il, 


Fuſtifying. 
1. Bail to juſtify in Court 
92 


2, In the Coun 
__. 
3. Bail iv Term to be per- 
fected in four Days after 


| Execution. 93 
; 4. lo 


try by Aſidy 
ih. 


FI, a 8 


4 In Vacation on firſt Day 
of next Term. Page 93 
beclaration delivered un- 
leſs de bene efſe be fore Ju- 
ſificarion is an Accep- 
tance of the Bail. 132 
6, Bail in Error to juſtify 


| within 4 Days after No- 
1 tice of the Rule. 434 
ent 7755 1 - a 
gs Latitat. 

- Pe | | 
.. A Tatitat. 72 
. 4 Capias 73 
7 "WF luries. 74 
% Non Omittas Latitat. ib. 
* 5. Latitat to a County Pala- 

» foe... 765 97:1 
1 6, Latitat may be reſted | 
before the Plaintiff's Cauſe 
1 of Action. 77 

Le Sriendum. 
17 p | 
1 | Liberty, 
n See Franchiſe, 
Memorandum. 


I, Memorandum of a De: 
claration of the ſame 
Term, 191, 195, 409 
2. Of a precedent Term. 

190, 194 
3 Of above four Terms 
paſt, 192 


| 


| 


n - Court. 


Miſericordia. 
Omiſſion of it helped, 257 | 
Money brought into Court. 
I. Fees to the Secondary 


for keeping the ſame. 12 
2, Signer of the Writs is his 


_— therein, 13 
3. Of paying Money into 

Court. -- $$? 
4. The Rule. th. 


5. Muſt plead the General 
Iſſue. „ os 
6. The Effect and Conſe- 
quence of paying Money 
into Court. 6 158 
7. Not to be paid in without 
Leave. | th. 
8. On Plea of Tender, Mo- 
ney to be brought into 
206. 


Ne Recipiatur. 


. At Sittings after Term 


no Ne Recipiatur till at- 
ter Proclamation. 215 


| 2. Plaintiff hindered of Tri- 


al by Ne Recipiatur may 
try the Cauſe at the next 
Sitting on Notice, ih. 


Ni Prius Record. 


1. Iſſue to be entered bo- 
fore N Prius Record in- 


| 


groſſed. 194 
| 2. Of 


7. Non-Proſi on Wager of 


no FE 
2. Of ingroſſing the N/7 


Prius Record. Page 194 
3. Of ſealing the Record. 


4. Record for Aſſizes not to 


be ſealedd till after the 
End of the Term. tb. 


5. Practice altered. ib. 
6. Niſi Prius Record in E- 
jectment. 409 


Non Omittas. 


1. A Non Omitras Bill of 
Middleſex. 71 
2. A Non Omittas Latitat. 


74 | 


Non Proſs. 


1. Plaintiff muſt declare be- 
fore the End of the ſe- 
cond Term or be Non- 

rofjed. . 132 

- 'Proſs may be ſigned 
though Declaration ten- 
dered after the End of 

the ſecond Term. 133 

3. Of figning Non-Proſ3 
when by Original. th. 

4. Plaintiff muſt enter his 


Iſſue or be nonſuited on a 


Rule. 201 
5. Plaintiff Nou: proſſed at 
the Aſſizes. 221 


6. Method of Non-prefſing a 
Writ of Error. 440 


Law. 482 


6. Sunday one of the Day, 


11. Two Days Counter 


be Non-proſſed in 15 


Notice, 


1. Notice on Copy of pro 
cels. | . | 81 
2. Notice of Bail to be jr 
Wr iting. 5 90 

3. Declaration well delivered 
from Time of Notice onh. 

8 125, 12 
4. Notices of Declaration 
being lefr in the Office 
1 „ l 1 
5. Eight Days Notice 
Trial and Inquiry. 1g; 
Except. 192 


153 

7. Notices and Countermands 
to be in Writing, il 
8. Notice of Tri ki ih, 
9. Ten Days Notice of Tri 
when Defendant lives + 
bove 40 Milcs from Lon 
don. th, 
10. Six Days Countermand 
of ſuch Norice. ih 


mand of other Notice, 
216 
12. No Notice of executing 
an Flegit. 253 
13. Norice to be given the 
Plaintiff's Attorney of tho 
Defendant's gn 
himſelf in Diſcharge 
his Ball. "MM 


$. When the Plaintiff may | 


14. The Fnd of giving 3 
| | [ 


II 
rire, and Conſequence of 
omitting it. Page 358 
15. Notice to the Marſhal. 
EE 355 
16. Notice to be wrote un- 
der a Declaration in E- 
jectment. 395 
Nul tiel Rerorl. 
See Plea. 
On Replication of Nul tiel 


Record no Occaſion. for a 
Rejoinder. 139 


ferm of the Court on the 
Crown Side. 


. Maſter of the Crown Of- 
fice. | 4 
Secondary. 


4 4 
. Clerks of the Crown Of- 


13. Clerk of the Declarati- 
| © ons;, . Page 13 
14. Clerk of the Common 

Bails. 1 
15. Signer of the Writs. ib. 
16. Signer of the Bills of 
' Middleſex. | 


* — 


17. Clerk of 


| go 
18. Clerk of the Cuſtos Bri. 
vium in the Inner Trea- 
ſury. 20 
In the Outer Treaſury: 
e e e ih. 
19. Clerks of N. Prins. ib; 
20. Clerk for tranſcribing 
Records of N Prius in 


21 
the Treaſury. 


| Middleſex. 23 
21. Clerk of the Etrots: 2x 
22. Sealer of the Writs, 22 
23. Judges Clerks 24 
)) LE 
25. Uſher and Cryet 23, 


26. Marſhal of the King's 


Bench. 26 
27. Deputy Marſhal. 27 
28. Clerk of the Papers of 


the King's Bench Priſon: 
| ih. 
29. Chaplain. 28 
30. Clerk of the Day Rules. 
8 | iS, 
3t. Tipſtaffs. * 
At Nie Prius in London 
and Minaleſex. 


32. Aſſociate and Marſhal. 


8 K 
Lot fice, 6 

i, Clerk of the Rules on the 
nad Crown Side. HS. 

i. Examiner in the Crown | 
ate Office. | :1 
tice, Calandar Keeper in the 

16 Crown Obes. 
uting Clerk of the Grand * 

253 i 10. 
0, the Plen Side. 

{rho BY Chief Clerk. 9 
eti Secondary. | 10 
k 7 Clerk of the Rules. 11 
30 Clerks of the Paper. 15. 
; Ne Clerk of the Dockets. 


01. I, 


rite 13 


29 
33. Clerk of N Prius. ib. 
Mm 34. Cryer 


34. Cryer at « Niff Prius 


Page 30 
"os the Cirouits. | 
| 35. Clerk of Aſſize. 71 
36. Aſſociate. 


37. Clerk of the Artaigns 


38. Clerk of the -Indit- 
ments. 1h. 
39. Judges Marſhal. 
40. Judges Cryer. 43 
41. Judges Clerk and Stew- | 
'ard. ib. 


42. Tipſteff. 44 
43. Sheriff. 30, 44 
Coroners. 45 
ih. 


45. Attorne ye. 
4 Original. 
1. Writs by Originat re- 


turnable on a General 


Return, 5:15.06 
2, And 15 Days between 
Teſte and Return. 1b. 27) 
3 8 by Stat. 16 Car. 


f 66 
4. 5 13 Car. 2. 76:1 69 
5. Proceſs in one County 


and Declaration in ano- 


ther, Bail diſcharged if 
by Original, alitoy by 
Bill. 925 355 


6. Execution to Bail by Ori- 
ginal to be entered in = 
Filacer's Book. _ 

7. Of ſigning Non Profs * 
want of a Declaration when 
by Original. 


TIN D E i'X 


42 13. 


133 


|. 


8. If Suit dy Original, deed 
not plead till Oyer of the 
Original. Page 158 
9. Time to plead after, 1, 
10. The Uſe of proceeding 
by Original. 273 
11. Cannot proceed by Oi. 
ginal in Debt, N or 
Covenant. 
12. Method of proceeding 


by Or iginal. 275 r 
The Return of the 0r; 31 
Sinal the Feſte of the (o » 
Heas.. 15786 ly 
14. Capias. 27 
15. Alias. 278 1 (C 
16. Pluries. th, la 
I7. Method of Declaring, . 
tb. 219 in 
| 18. Of making up the I.. 
; ſue. 279 th 
19. Fhe Furate. 71 0 
20. Want of Original _ la 
after Verdict. 49. 
21. Writ of Inquiry. il. 
22. Of a Teſtatum on g 
3 5 
23. Of proceeding to a til 
Outlawry. ple 
24. Bail got of a SPS. tl 
who never was in England BF 1' 
by outlawing him. 20 05 
25. Proclamation in tho the 
County Court. ib. mu 
26. Of proceeding again WWF ma 
the Goods. 15. to 308 W. 
2. Of ſuperſeding an Out ter 
lawry 306 One 
28, Superſeded; to-an En If 
gent. 30 
the 


29. Proceeding 


29. Proceedings againſt Peers, 


30, Proceedings in Eject- t. 


1. Not to be pleaded a ſe- 


, No Surrender in Diſ— 


3 Bail got of a Foreigner, 


| | 2 
Of proceeding to the Out- 


TN 

S. Page 308 
ment by Original. 412 
Ontlawry. 
cond Time. 166 


charge of Bail on Outlase- 3. 
ry 274 | 


who never was in Eng- 


land, by outlawing him. | 4. 
: 8 


laury. 283, Ec. 


— 


6. 


* 


Paper Books. 
In what Caſes Attorney 
may make up Iflue or De- 
murrer Book. Page 185 


7 . 


In what Caſes the Plain- 
tif may make up the 


Book without giving a 
Rule to rejoin. * 
Book made up in Term 
or within 4 Days after, to 
be returned in 4 Days. 
88 | ib, 
If a Plea comes in late . 
if Book be made up with- 


in 8 Days after Term, to 


be alſo returned in 4 Days. 
| 186 
If Book be not delivered 
within 8 Days after the 
Term, if in London or 
Midaleſeæ, or a Demurrer, 
not to be returned till 4 
Days in next Term. 10. 
If to be tried at the Al- 
fiſes, to be returned in 
4 Days. | tb. 


g. Proclamation to be made 
iche County Court. 284 5. 
I. . Of proceeding againſt | 
che Goods. 16. to 306 
i, . Of ſuperſeding an Out- 
pt lawry. 306 
3: WF. 511þer ſedeas to an Exigent. 
th, | 307 
bs, Oyer. | 

$28 Defendant need not plead 
he till after Oyer of Deed 
1. pleaded with a Profert 
er, WA Cur. 158 
Lime to plead after. 2b. 
$4 8. On pleading a Record of 
hol the ſame Court Defendant 
1. muſt give Oyer if de- 
alt I manded. th, 
„hat Time to reply af- 
u tcr Oyer of a Need menti- 
of oned in the Plea. 183 


If Suit by Original, De- 
ſendant may have Oyer of 


Pleads. 158 


7. If the Plaintiff's Attor- 


1 


ney accept the Paper Book 
after the 4 Days, he can- 
not fign Judgment. 187 
8. Where the Nays are ex, 
cluſive and where inclu- 

= . 1b. 
9, In all Paper Books the 
Names of the Counſel to 
be inſerted. . 
10. Books to be delivered to 
the Judges two Days be- 
fore the Argument. 188 


* 


the Original before He 11. Party who does not de- 


Mm z liver 


7-8 D R 


liver Books not to be 
heard. Page 188 
12. How the Books are to 
be delivered. th, 
13. Cauſes ſtanding over, to 
be entered with the Clerk 
of the Paper ) Days after 
Term. | 188 
14. If Plaintiff demurs, and 
Defendant joins, and 
Plaintiff does not make 
up the Paper Book, the 
Defendant may on a Rule 
ven. 10. 
15. The Method of proceed- 
ing when made up by the 
Defendant. 189 
16. In Error Paper Books 
to be delivered two Days 
before the Argument. 438 
17. Party who expects Judg- 
ment ſhould deliver all the 
Books. 439 
18. Party who delivers no 


Books not to be heard. 715. 


19. Same Courſe on Demur- 
ters. tb. 


20. In the Exchequer Cham- 


ber Plaintiff to deliver 4 
Books to the Judges C. B. 
Defendant 4 to the Ba- 
rons. 445 


Paying Money into Court. 


See Aoncy brought into 
Court. 


Parliament. 
1. At what Time Action 


may le commenced a- 


| 


gainſt any intitled to Pr. 
vilege of Parliament. a8, 
2. Their Perſons not to be 
arreſted, ; 
3. In what Manner to pro- 
ceed againſt a Peer, ii. 
4. Or Member of the Houſe 
of Commons, ib, 
5. Suit ſtayed by Privilege 
not barred by the Statute 
of Limitations, 450 


6. Summons againſt a Mem- 
ber of Parliament, i), 
Peers. 

1. Attorney committed for WW, 1 
ſuing out a Bill of Aſiade . 
ſex againſt a Peereſi. 55M. 1 

3. Bail in Action for ſn WW 4 


_  dering a Woman of Quz 
lity. 97 
3. Body of a Peer When 
liable to Execution. 256 
4. 22 againſt Peer, 


Oc. ob be 

5. Of Defendant's recover 7. 

ing his Coſts where the BF w. 

Leſſor of the Plainiif pe 

was a Peer and beyond gef 

Sea. 4:4 Wit 

5. At what Time may po WW Da 

ceed againſt a Peer. 144M 11 

| 7. Their Perſons not to be in, 

| arreſted. TI : 455 Mi, 

8. In what Manner to pi” BF live 

ceed againit a Peer. To. 

9. Suit ſtayed by Privilege On 
of Parliament, not batte 

by the Statute of Lin On 

tat ions. daa 

Peętitloui. and 


* 


Ll 
PI 


5. 


| 


Petitions. 


1. Petition to aſſign a Guar- 


dian. Page 123 


. Petition to the Lords of 


the Treaſury to have the 
Money levied on an Out- 
lawry paid to the Plain- 
tiff towards Debt and 
Gaps. 296 


of Pleading. 


1. No Plea in Abatement af- 
ter Bail-Bond forfeited. 8 


Formerly Imparlances in 
all Caſes, 126 
ln what Caſe Defendant 
to plead in 4 Days. ib. 
Ven in 8 Days. 129 
But Declaration to be de- 
livered 4 Days excluſive 
before the End of the 
Term, - th, 
Where no Affidavit of the 
Debt Declaration may be 
delivered 4e bene eſſe 
with Notice to plead in 8 
Days. 131 
Wben Affidavit, to plead 
in 4 Days if in London or 
Middleſex, and Defendant 
lives withia 20 Miles of 
London. 13232 


Otherwiſe in eight Days. 
2 


On Amendment Dette 
dant to plead e novo, 


1 2 Xx 


| Io. If Rule before in ſame 
Term no new Rule. 134 
11. Terms Notice to plea 
after four Terms elapſed. 


| | 156 
12. When Defendant 0 
vary his Plea, ib. 
13. Infant Defendant muſt 
be admitted to plead by 
Guardian. "37 
14. Of paying Money into 
b 


Court, tb, 
15. The Rule. hs 
16. Muſt plead the General 

Iſſue. ib, 


17. The Effect and Conſe- 
- quence of paying Money 


into Court. 158 
18, Not to be paid in with- 
out Leave. 10. 


19. If Suit by Original need 
not plead till Oyer of the 
Original. tb, 
20. And Oyer of Deeds, Oe. 
pleaded byProfert in * | 
| tb. 
21. Time to plead after. 16. 
22. On pleading a Record in 
the ſame Court Defen- 
dant muſt give Oyer if 
demanded. | = 
23. On Replication of Nul 
tiel Record no Occafion 
for a Rejoinder. 159 
24. When Defendant muſt 
plead without a Demand 
. ih. 
25. Copy of General Iflue 
or Demurrer to be deli- 
vered and paid for at 4 f. 


and in what Time. 134, 
f 156 


Mm 3 er 


. E Xx 


Fer Sheet, . otherwiſe | 
Judgment. Page 159, 160 
26. Pleas in Abatement. ih. 
27. In Bar. Ib. 166 
28. Cauſes of Abatement. 20. 
29. No Dilatory Plea with- 
out an Affidavit of the 
Truth of it. 


muſt plead in Abatement 
of tne Declaration, and 
when of the Bill. I64 
31. Matters that need not 
be pleaded but may be 
given in Evidence. 165 
32. When Pleas in Abate- 
ment to be pleaded. ib. 
33. When by a Priſoner. 2b. 
34. Tender to be pleaded in 
like Manner. tb. 
35. On Plea of Tender, Mo- 
ney to be brought into 
Court. 1 166 


36. Plea of Antient Demeſne. [ 


* iD, 

37. Outlawry not to be plead- 
a ſecond Time. ib. 
38. In Caſe of a frivolous 
Plea the Court will order 
the Defendant to ſtand by 
it or plead peremptorily 
on the Morrow or inſtant- 
ly | 10. 


*29. Same with regard to 


frivolous Demurrers, ib. 
40. General Iſſue or Gene- 
ral Demurrer may not be 


waived. | 181 
41. Special Plea or Demur- 
rer may. 182 


42, When Judgment plead- 


162 


30. When the Defendant 


ed, Term and No Roll w + 
be given if demanded, 8 
| Page 18: WM * 
43. To plead ſeveral Mat. 8 

ters no Need of an Aff. 
NE: - -.- ih, ( 
44. When bound to plead an WW” . 
iſſuable Plea, may de- b 
mur to the Replication. - 

| 15 th, 
45- What Time the Pary . 
has on Rules given by the . ( 
Secondary. il. fi 
46. Term's Notice to reply, E th 
Sc. if no Proceedings for + 
4 Terms. ; 17 with 
47. What Time the Plaintiff Wl ” 
has to reply after Oyer of 8 
a Deed mentioned in the WF ®! 
Plea. | ib, by 
48. Special Pleas to be leſt 8 
with the Clerks of the 8 
Paper who are to make F ®! 
and ſign Copies, th 10 
49. Notice of Trial on Spe- 1 
cial Iſſue to ſerve for Ge- v 
neral Iſſue. 15 4 * 
50. What Time an Atto: WW © 
ney has to plead. 31 N 
51. What Time a Perſon WP * 
| ſued by an Attorney ba f 7. 
to plead. zu * 
52, Of Pleading on a Hale * 
os Corpus. See Title Hs fa 
beas Corpus and fol. 33 5 

331 f 

53. Of Pleading by 2 Pf. = 
ſoner. See Title I, * \ 
and Fol, 165, 334 % i 
336, 3354 Bi 
4 GO. 


+ Can't plead in Abate- 
ment of Scire facias what 
was pleadable to the Ori- 


Of Special Pleading. 

1. A Special Plea is not to 
be delivered or received 
before put into the Of 
ice of the Clerk of the 


« Papers. 5 12 
e Copy to be made and 
" ſigned by the Clerk of 


the Pape. 
3. Special Pleas. 160 
General Iſſue cannot be 
waived, a Special Plea 
may. 181, 182 


with the Clerks of the 
** who are to make 
and ſign Copies. 183 
b. Special Pleas and Demur- 
rers to be ſigned by Coun- 


ſel. 184 
PPleass. 
Nn eſt factum. 140 
141 
; _ Deber. ib. 
. Non Aſſumpfſit. 11 
. Teta nen Agumpftt. ib. 
. Non Cul. in Caſe, 142 
. Non Cul. in Treſpaſs. ib. 
In Ejectment. 410,415,419 
. Son Aſſault, I 42 
Replication Je Injuria 
ſua propria, 143 
p, Non Infregit Conventi- 
onem, 144 
. Plene Adminiſtravit by 
an Executor. 


. Non eſt factum teſtatoris. 


| 


ginal Action. Page 378 


Special Pleas to be left 


HBHail-Bond. 


ib. 


J. N 8 4 


Replication. Page 145. 
11. Plene Adminiſtrauit 
freter 17 1. 146 


Replication praying Judg- 
ment for the 17 {, and Da- 
ges. ib. 

Judgment. ib. 


And Replication further 


aſſets. ue 147 
12. Non nit by two 
| ow and New A 
ſumpſit and Bankruptcy by 
a third Defendant. 148 
Replication confeſſing the 
Bankruptcy, and averring 
that he and the other 
Defendants ſuper ſe AF 
 ſumpſer”, 149 
Third Defendant makes 
Default. ; 150 
13. Non Gul. infra ſex An- 


| N05. | 151 
14. Non Dimiſit. ib. 
15. Non Detinet. a 


16. Comperuit ad Diem to 
7 
Replication Nul tiel Re- 
cord. 153 
Rejoinder babetur tale Re- 


cord ib. 
Defendant defecis de Re- 
cordo. 154 
Judgment. tb. 


17. Infra Ftatem to A 
_ ſumfſit for Taylor's Work. 


| 35 
Replication that they 
were for Neceſſaries. 2b. 


Rejoinder not for Neceſ- 
ſaries. 156 
18. That the Defendant is 

Mm 4 Admini- 


8 
Adminlſtrator and not 
Executor. Page 160 
19. That the Defendant is 

Executrix, and not Ad- 
miniſtratrx. 161 
20. Miſuomer pleaded in A- 


batement. 163 


21. Infancy by Guardian. 164 
22. Payment of a Bond ac- 
cording to the Statute. 
167 
Replication. 168 
23. Non Afſumfſit inſra Sex 
Annos. ib. 
Replication. ib. 
24. Non Afſumfit & nou A, 
ſumtſit infra Sex Annos. 

| 167 

25. Actio non Accrevit in- 
fra Sex Annos. . 160 
26, The Statute of Uſury 
queaded., © 170 
275. Replication that it was 
for a true and juſt Debt. 

| 172 

Rejoinder and Iſſue. 173 
28. Plea by one of the Bail 
on a Scire factas no Ca. 
Sa. 383064 
Replication a Ca. Sa. re- 
turned and filedfrout pate 
per Record. 366 
29. Plea by another of the 
Bail, a Levy by Fi. Fa. 
9 | ; 365 
Replication no Fi. Fa. 368 
30. Plea Never was Bailiff. 
480 
31. WM Debct ber Legem. 


* K* 
Of Poſteas. 
1. Clerks of Aſſize to 4 
with their Poſteas wang 
firſt Day of every Eaſter 
and AMichaelmas Term. 


| Page 
2. Poſtea to be . 8e 


5 bs 


fore Coſts taxed, 226 
| Paſteas. 

1. For the Plaintiff on Non 
eſt Factum. 12218 


2. Poſtea at the Aſſizes. 219 
3. Where one of the Judges 
does not come to the Aſ- 
ſizes. . 
4. For Plaintiff on Nil Debet. 


| 1 85 72 th 
5. For Plaintiff on Non A 
ſumpſir. 220, 233 
6. For Plaintiff in Treſpaſs. 
a 220 

7. For Plaintiff on Plene 
Auminiſtravit. 1b. 223 
8. For Plaintiff in Ejectment. 
i 221 

9. In Ejectment Guilty as to 
Part, Not guilty as to Re- 
ſidue. ; ib. 
10. For the Plaintiff on N 


Aumpfit infra ſex 2 7 
7 | 10. 
11. Plaintiff Non-proſs'd. il. 


12. Juror withdrawn, 22: 
13. For the Defendant on 
Not guilty in Treſpaſs. 76, 


et 


14. Fer 


wr 


14. For the Defendant in 
Treſpaſs the Star, of Li- 
mitations pleaded. -Page 

n 

j. For the Defendant on 

Plene Adminiſtravit. 223 


cutor, that his Teſtator 
Non Aſſumfyit. th, 
11, Poſtes on Nonſuit. ib. 
18. For the Plaintiff in Treſ- 
paſs and Aſſault. 224 
19. Part for the Plaintiff 
Part for the Defendant ſur 
Aſſumpſit. tb. 
20. One Defendant guilty 
in Treſpaſs, the others 
not. ib. 225 
21. On ſeveral Iſſues in Aſ- 
fault and nn, 
1 ih. 

22, For the Plaintiff in 4 
Plea of Solvit ad Diem. 
226 


Priſoners. 
I, Defendant diſcharged 


reſted again at the ſame 
Time at the ſame Plain- 
tiff's Suit. "Bs 
$5 _— to declare on 
cape Warrant. 133, 341 
3. When Priſoner . "plead 
in Abatement; 165 
Warrant of Attorney to 
confels a Judgment by a 
Perſon in Cuſtody not 
binding unleſs his Attor— 
rey be preſent. 232 
ben the Attorney's Pie- 


16. For the Defendant Exe- 


from Arreſt not to be ar- | 


—— 


XN OE XL 


ſence nat neceſſary. Page 

„ 232 

6. How to proceed againſt a 
Priſoner charged with a 
Declaration in the Fleet 


and removing tothe King's 


Bench Priſon. 332 
7. How on a like Removal 
from the Marſhal to the 
Fleet. 3412 
8. How on a Removal be- 
fore the Plaintiff has de- 
clared. 
9. The antient Practice in 
proceeding apainſt Priſon- 
8 333 
10. Stat. 4, 5 V. M. c. 21. 
for delivering Declarations 
againſt Priſoners. ib. 
11. To be alledged in the 
Declaration in whoſe Cu- 
ſtody the Priſoner is. 334 


12. Rule Paſ. 5 W. M. ib. 
13. Declaration not to be 


delivered before Return 
of Proceſs. Row 
14. No Rule to appear and 
plead till Affidavit made 
and filed of Delivery of 
Declaration, &c. tb. 
I5. Copy of Affidavits to be 
roduced before ſigning 

9 ib. 
16. Declaration delivered be- 
fore Menſ. Paſch. or Craſt. 
Animar. Defendant to ap- 

| pope in ten Days after 
erm, ctherwiſe Judg- 
ment: If he does appear 
may im parl till next Term, 

| | except 


ih. - 


* 


E NN B E. K 
except in London or Mid- 
aleſex, and Priſoner with-| upwards, age ,,, 
in 40 Miles of London, 23. Sum to be indorſed 
then to plead two Days the Declaration. {1 
before Eſſoin-Day of next 24. An Explanation of thi 
Term. Page 33; Rule offered. il 
17. If Declaration delivered 25. When a Priſoner in Cu. 
after Meuſ. Paſch. or Craſt. ſtody of the Marſhal is 
Animar. or in Hilary or plead. 538 
Trinity Term, if Defen- 26. No Affidavits then of 
dant appears two Days be delivering a Copy of the 


fore Eſſoin Day of next] Declaration, # 
Term, he may imparl till 2. Plaintiff not declaring in 
next Term, ib. two Terms, Defendant to 
x8. If Declaration delivered be diſcharged on Common 
before Eſſoin-Day of the Bail. th, 


next Term after the Re- 28. The Term in which the 
turn of the Writ, Plaintiff; Proceſs is returnable tobe 
may give Rules the next | accounted one of the 
Term, and Defendant| Terms. 339 
muſt appear and plead at 29. How todiſcharge a Pr; 
Expiration thereof. 336 ſoner for want of Decl. 
19. If Declaration not filed] ration. th, 
before the End of the 30. Defendant to be dil 
Term next after the Re-| charged for want of pro 
turn of the Writ and Af-] ceeding to Trial or Jucg 
fidavit, c. Defendant | ment in three Terms afer 

to be diſcharged on Com- Declaration. i 
mon Bail. ib. 31. May be diſcharged ifnot 
20. Attachment againſt charged in Execution i 
Gaoler concealing Decla-| two Terms after Juig 


ration. ib. ment. 340 
21. Bill to be filed before 32. What Notice to Plan: 
Copy delivered. 1. tiff on diſcharging 170 
— 6 


232. Declaration not a ſuffic i- ſorer. | 
ent Cauſe of detaining a 33. How to diſcharge bin 
Priſoner in Cuſtody of the | out of the Cuſtody of th! 
Marſhal, unleſs Affidavit Marſhal. 12 
be made, that the Plain-| 34. How out of the Cuſt 
tiff 's Cauſe of Action a- dy of the Sheriff Ke 

=D $5e 6: 


mounts to ten Pounds wh 


s orb „ Defendant afrer Judg- 
nent ſurrendering in Dil- 
| on charge of his Bail, to be 
1. charged in Execution in 
we mu Terms, except Wrir 
„. or Error or Injunction. 
(us | * 341 
g, Priſoner on Criminal Ac- 
335 count not to be charged 
ich Civil Action. 7b. 
the . Priſoner on Meſue Pro- 
1. (ces taken on Eſcape War- 
zu rant, muſt be declared a- 


| 341 
8, Declaration in Aſſault a- 
gainſt a Priſoner in Cuſto- 


be dieſex. | ma | 
. Affidavit of the Delivery 
s Declaration. 342 
3 Eſcape of the Husband 
if the Eſcape of the Wife. 

2553 
1 Privilege. 


Attorney abſenting him- 
ſelf from Court for a Year 
loſes his Privilege. 51 
He ſhall have his Privi- 
lege tho' he do not prac- 
tile, ih. 
Attorney's Privilege as to 
ſuing and being ſued. 53 
Not in the King's Suit. 


But has in an Action qui 
am. 44 
Not in a real Action. 53 
Nor when ſues or is ſued 
in auter aroit. 


3 


gainſt in two Terms. 133, 


dy of the Sheriff of Mid. 


th... 


5% 310 


T N N 3 


8. Or joins or is joined with 
another. Page 54, 309, 
310 

9. Nor at the Suit of an- 
other Attorney. 54, 310 
10. Nor unleſs ſame Reme- 
dy here. 
11. Privilege from being 
choſe Conſtable, Sc. 7b. 
12. Not to put in Bail tho' 
going to Treland. tb, 
I3. No Cognizance of Pleas 
againſt an Attrorney. 55 
14. Privilege of Barriſters, 
Attorneys, and Officers of 
the Court as to the Venue. 


139, 138, 139 


15. Privilege of Common 
Pleas may be pleaded af- 
ter Bail. 309 

16. Privilege waived by 
pleading in Chief. ib, 

17. Attorney of C. PB. in Cu- 
ſtody of the Marſhal can't 
plead his Privilege. 310 

18. Attorney C. B. ſued by 
Attorney B, R, loſes his 
Privilege. th. 

19. Attorney can't have his 

Privilege if he ſues by 
Original. 1 

20. At what Time Action 
may be commenced againſt 
any intitled to Privilege 
of Parliament. 484 

21. Their Perſons not to be 
arreſted. 485 

22. In what Manner to pro- 
ceed againſt a Peer. 1b, 

23. Or 


I 

23. Or Member of the 
| Houſe of Commons, Page 
_ 485 
24. Suit ſtayed by Privilege 
not barred by the Sta- 
tute of Limitations. 486 


Procedendo. 
A Procedendo. 
Proceſs. 


325 


x. Copy of Proceſs to be| 


ſerved if Cauſe of Action 


under 10 J. 81 
2, Engliſh Notice on ſuch 
Copy. tb. 
3. Form of i ih. 


4.᷑. Five Shillings for making 


and ferving ſuch Copy. |. 
ib 


5. Of ferving Proceſs in a 
County Palatine. 82 


Proclamation. 


1. The Proclamation, 286 | 


o 


2. When a Trial by Prop 
may be had. Page 20 
3. Notice of ſuch Trial t 
be given. 1 
4. Coſts for not going 
Trial b ane 


i] 


15. Both Plainti and De 
fendant may carry don © 
the Record. 0 
6. Sed vide Stat. 14 Geb.: 
7. On Error in Fact Deen © 
dant may carry the Cau Or 
to Trial without Prora 4 
441 : 
Recognizance, : 
| 
Entry of a Necqgnixart: E | 
: an 
„ — 
Record of Niſt Prins, _ 
See Nifi Prins Record. * 
i | i 
Rejoinder. Iy 
See Plea, twe 
Nut tiel Record. of : 
Replication, turt 
See Plea, © 
Nul tiel Reaord. E 
1. What Time on Rules to * 
reply, Cc. given by the * 
Secondary. _ ” 
2. Term's Notice to reply, AF ** 
So. if no Proceedings fot " | 
4 Terms. 183 1 
z, What Time to-reply aft! A 
Oyer of Deed mentioned " " 


in the Plea. In, 


2. The Return. 289 
Proſert in Cur. 
1. Of a Bond. 99 
2. Of a Bill penal. 100 
3. Of a ſingle Bill. 102 
4. Of a Leaſe. | 420 
 Proviſo, 

x. Of Trials by {Proviſs. 
7 2 V0 


| Retraaii 


1 N DM *. 


n t. 


uſt be in Propria Perſona. 
Page 53 


Returns. 


Of the Returns. 


On a Day certain by Bill 
66 


On a General Return by 


Original, * - 
And 15 Days between 
Teſte and Return. ih. 
Except by Stat. 16 Car. + 
e 
And 15 Car 2. 67 
Eight Days between Teſte 


and Return of Ca. Sa. a- 
gainſt Principal to make 
Bail liable. 486 

How Sci, Fa. RE 
Bail on Writ of Error 
ſhould be returnable, 346 
By Original 15 Days be- 
tween Teſte and Return 
of each Sci, Fa. 4b. 


turn of Sci. Fa, by my 


By Bill 15 Days th 
tween the Teſte of the 
firſt and Return of 1 1 
laſt Sci. fa, | 


no Time limited between 
the Teſte and Return. 15. 


. If one Sri. fa. only ns, 


Alias Scire ſacias to 
ea Teſte the AY of 
the firſt. 


d. Of the Teſte and Re- 


48 


14. How Scire ſacias quare 
eæecutionem non to be re- 
turnable. Page 436 


Rolls, 


| r. No Plea Roll to be filed 


after the Term "be ik 

that it ought to be ws 
of, 

2, Time for filing Rolls. 1. 


of Fire Facias's. 


1. Judgment to be revived 
by Si. fa. if no Execution 
within the Year. 247, 370 
2. Judgment entered ten 
Years, Soi. Ja. to be moved 
. 248, 371 
3. — ſued and con- 
tinued, as effectual as Sci. 
fa. 248, 341 
4. If a Cet Fxecutio for a 
Year, Plaintiff may have 
Execution after a Year 
and a Day without — 
Fa. 

5. And in Caſe of a Writ 1 
Error. | ib. 
6. But not in Caſe of an In- 
junction. . 
7. If Judgment of 10 Years, 
muſt move Court for Sci. 
Fa. if above 7 Years, 
muſt move Side Bar: If 
after Judgment ſo revived 
and before Execution De- 
ſendant dic, muſt revive 

again, 


R 


again, but may without 
Motion: 
8. Several Years after Judg- 
ment an Award of Exe- 
cution was entered as of 
the ſame Term with the 
Judgment, and continued 


down and executed with- | 


out Sci. Fa. 372 
9. No Sci, Fa. againſt Bail 


till Ca. Sa. fued out and | 


filed. ' 343 


105 May be filed after Sci. 


Fa. . 
11. The Reaſon Bail 


bound to ſurrender till Ca. 


$4. th, 
F2, If no Ca. Sa. Bail may 


plead it and be diſcharged. | | 
| ib. 26. Soi. fa. by Original 
x3. Judgment with Stay of | 


Execution, tho' Ca. Sa. 
may be ſued out to war- 
rant a Teſtatum, yet it 
may not to warrant a Sci. 
fa. againſt Bail. 
14. Death of Principa 
Time Sei. fa. 
not available. 
25. In what County Ser. fa. 
againſt Bail ſhould iſſue. 

| | 3345 
16. On Recognizance taken 
by Commiſſioners. ib. 
17. On Recognizance on a 


at 


Writ of Error. ib. 
18. To revive a Judgment. 
374 


19. How Sci. fa. againſt Bail 
on Writ of Error to be re- 
turnable. 346 


not | 


344 
brought, | 
875 


20. By Ori inal 15 
Page 3751] Fe 5 Days te 


tween Teſte and Retun 
of each Sri. fa. Page 246 
21. Of the Teſte and Re. 
turn of Soi. fa, by Bil, 


22. By Bill 15 Da by 
Teſte of firſt Kay "I 
of laſt Si. fa, ih, 

23. But if one Si. f. only 
iſſue, no Time limited 
between Teſte and Re- 
turn. 1 

24. No Alias Scire facing 

iſſue forth until the firf 
be returnable. 248 

2 5. Alias Sci, fa. to hea 

Teſte the Day of the Be. 

turn of the firſt, except i, 


made out by Filacer. 31 
27. How Scire facias ougit 
to bear Teſte, il. 
28. Firſt Hire facias, if N. 
hil, to be left ſometine 
before the Return, | 
29. Second to be left 4 D 
excluſi ve before its Re 
turn. — 
30. Sire facias if Hire ſtd 
returned, to be left 4 Dag 
excluſive before the Re 
turn. 5 
31. No Time fixt for vam 
ing Defendant. oh 
32. Time when Scire fac 
left to be indorſed by She 
nt I 
35. Rule to be given on Si? 
feci or two Nibils. # 
34 ler 


. How Scire ſacias's of 
different Terms ought to 
be entered. Page 353 
. How if Bail appear. ib. 
5, What Time to render 
| Principal when Scire facias 
h__ , Ak 991 

ent ault on 
Hr of — Bail tho' 
Principatwas in Execution, 


ſhould have pleaded it. 360 


may be ſeveral andagainſt 
the Body. | ib. 
p. Into what County a Scire 
facias to revive a Judg- 
ment ſhould iſſue. 374 
p. If either Party dies, Exe- 
cution cannot be ſued out 
till Kire facias and Judg- 
ment thereon, 70. 
. Where after the Wife's 
Death the Husband ſhall 
have a Scire facias on a 
judgment recovered by 
the Feme while ſole. $78 
Can't plead in Abate- 
ment of Fire Facias what 


gina]! Action. 
. If Plaintiff or Defendant 


Judgment, Sci. n. may 
go to revive Judgment 
and ſhew Cauſe why 
Damages ſhould not to be 
aficfled. ' 379 
Sure facias quars Exe- 


no Relief by Mation ; Bail | 


$. Though Sci, fa. againſt | 
Bail be yum Execution | 
e 


was pleadable to the ori- 
ib. 


dies after Interlocutory 


7 xa EE 1 


cutionem non, may be ſued 
out as ſoon as Tranſcript 
brought in. Page 435 
45. How the Sci. fa. to bear 
Fon. tb. 
46. How to be returnable. 
BE 436 
47. How in Error from the 
Palace Court. th, 
48. On Return of Sci.. fa. 
Rule for Judgment. 1b. 
49. No O 
Jacias, ſave on Aſſignment 
of Errors, © 23S 
50. Where a Scire facias to 
hear Errors, is not well 
brought. 2 
51. Plaintiff in Error heard 
ex parte, it Defendant does 
not appear on Sci. Ja. 437 
52. Of what Term Scire 
Jacias quare Executionem 
non, to be entered if no 
Errors aſſigned. 39 
53. A Scire facias againſt 
Bail wrong. 444 
54. No Sire facias in the 
Exchequer Chamber. 445 
55. Error lies not in the 
Exchequer Chamber on a 
Judgment upon a Ceire 
facias. 


446 
36. In Error from Ireland 


no Scire facias ad audien- 
aum Errores. 453 
57. S cire facias teſted be-. 
fore Audita Querela. 417 


Scire 


or Plea to ire 


. 
| 
| 
| 
' 
| 

1 


fi XN D N x 


Scire Facias. 


x. Scire facias againſt Bail 


in Debt. Page 348 
In Caſe. | © - $50, 361 
in Treipals..- V. 


2. Alias Scire facias. 351 
3. Entry of two Scire faci- 


as's againſt Bail and Judg- 


ment by Default. 352 
4. Entry of two Scire faci- 
as's againſt Bail in Caſe, 
Six of the Bail make Ne- 
fault, one pleads no Ca. Sa. 
Replication a Ca. Sa. re- 
turned Prout Pater per 


recordum, and Iſſue; an- 


other pleads a Levy by 
Fi. Fa. Replication no 
Fi. Fa. and Iſſue with 
Continuances. 36 to 370 
5. Scire facias to revive a 
Judgment after a Year 
and a Day. 373 
6. Entry of two Scire faci- 
ass, and Nihils returned 
and Judgment thereon a- 
againſt an Adminiſtratrix 
on a Judgment recovered 
againſt her Inteſtate in 


. Calc. : 3 
7. Scire facias againſt Exe- 
cutors. „ 


8. Scire facias for an Admi- 
niſtrator of a Plaintiff, dy- 
ing after Interlocutory 
Judgment and before In- 
quiry executed. 379 


2 


| 


9. Sire facias againſt 4 
miniſtrator of a Defen- 

dant dying after Inter- 6. 
cutory Judgment. g 331 

10. Entry of a Ki. E.). 
againſt an Executor «f 

a Defendant dying after 8. 

an Interlocutory Jud 


ment, and judgment. 
thereon. 384 to 288 | 
11. Scire facias quare Ex id. 
cutionem non, in Debt on ( 


Judgment of C. B. fe. [ 
moved by Writ of Err t 


into S. R. 460 I. 
12. Another out of an l- I; 
ferior Court. 46r p 


13. Entry of two Scire ſi 
ctas's quare Execution :. 
nom in Error ſur Eid: 7 
ment, and Judgment 
Default thereon. 46; to 

55 

14. Award of Scire ſaciu i 

Audita Querela, and Ne 


turn. 471, % K 

| | ma 

Le Sciendum,. 5. P. 

5 | ore: 

Le Sciendum. 1 


Sheriffs. 


1. Fees on a Ca. Ha. 53 
2. And on a ſecond Exe 

tion. 1; 
2. Fees on Elegit. 
4. His Poundage when tix 


Sum exceeds [09 /. 5 
ES 5. Siu 


NG E Xx 


;. Stat, of Elis. miſprinted. 
age 34 
5. Extends not to Cities or 


Towns. 33 
+, Extends not to real Ac- 


tions. 54 


8. Nor to Exccutions on 


Stat. Merchant, Sc. ib. 
9. May not take a Bond for 


his Fees. 33 


10. To have his Deputy in 


Court, and his Name and 
Place of Abode ſet up in 
the Office, 
11. No Under Sheriff or 
Bailiff of a Liberty to 
practice as an Attorney. 
„ 


2. Copy of Inventory on | 


Fi Fa. or Elegit to be de- 
lirered on Requeſt. 32 


;. Sheriffs Fees on Execu- | 


tions. | -” 
On an Habere facias poſ* 
ſeſhonem. | b 
bi. Sum really due to 
marked on the Writ, 35 
5. Penalty on Sheriff taking 
greater Fees. tb, 
To return Writ or bring 
in the Body fix Days af- 
ter Service of Rule or lia- 
ble to Attachment. 34 
Judicial Writs to be exe- 


uted by Sheriffs in Wales. 


= 
Sheriff of Cheſter to re- 
urn Writs directed to 
im. | tb, 
—_ Sheriff and other 
OL. I. | | 


31 


il. 
be 


Officers to attend the 
Court. Page 55 
20. On Death of Sheriff 
the Under Sheriff to act 
quouſque. „„ 
21. Sheriff on Requeſt and 
Coſts of Lord of a Fran- 
chiſe, to appoint a Depu- 
ty to reſide at ſome Place 
in or near the Franchiſe. 


| 26 
22. Place and Coſts to be 
appointed and ſettled by 
Lord Chancellor. ib. 
23. Deputy to receive Writs, 
and in Name and under 
Seal of Sheriff to iſſue War- 
rants to the Lord of the 
Franchiſe. tb. 
24. Taking no more than 
accuſtomed Fees. 37 
25. Puniſhment of Sheriff 
or —_ making wilful 
Neglect. - :- tb, 
26. Sheriff's Duty on the 
S—_—_ 4. 
27. Sheriff muſt take m—_ 
6 
28, OnRemoval by Habeas 
Corpus Charges to be ten- 
dered to the Sheriff. 317 


Sittings. 


1. Cauſe to be entered in 
Judges Book two Days 
before the Sitting. 215 

2. At Sittings after Term 
no Ne Reciptatur till after 
Proclamation. tb. 

Nn 3. Plain- 


rx 9's x 


4 1 18 (33 « a 4 8 
3. Plaintiff hindered of Trial] 23. 31 El. c. Page 25) 
by Ne Recipiatur, may 24. 453 Elis. c. 3. G2, 316 
try his Cauſe at next Sit-| 25, 3 Fac. 1. c. 8. 30 
ting, on Notice. Pa. 215 26 21 Fac. 1. c. 43 516 
4. As he may if not ready he c. 1 
at the Day for which firſt 21. 3 Car. 1. c. 4. 316 
Notice was given. 216 28. 16 Car. 1. c. 4. i}, 
5. If not tried at next Sit- — 1 
ting, Notice to be given| 38, 66, 6), 211 
as ar firſt, unleſs a Re-| 29. 13 Car. 2. Stat. 2. c.: 
Manet. ib, | ; $7 67 27) 
OE 3-2 el 30. 13 Car. 2. C. 2. 132, 
Special Juries. Eo: 312, 430 
See Furies, 31. 16, 17 Car. 2. c.. 
| | | | 2377430 
Statutes. 32. 21 Car. 2. c. 3. 26 
„l vis ee 3. 4, . 5108” 
t. 51 H. 3. Stat. 2. 59 34. 5 NV. Al. c. 21. 80 
2. 52 H., 3. g. 23. 250 35. 5, 6 V. z. c. 2j 
3. Nu clo. 4, 47 36. 7, 8 W.z. c. 2. C21. 
FO 7 i I 250| 37. 8, 9 M. z. c. 1 
. Mise d.. 8h. —— . 10. 37% © 
6. 13 Ea. 1. c. 30. C2. 38 -c. 11. 59 
% W. 2645. 284 | 38. 9 V. z. c. 3. „ 
8. 20 Ed. 3. c. 1. 139. 9, 10 M. z. c. wm” 
9. 25 EA. 3. c. 11. 25040. 10, 11 V. 3. c. 14 6 | 
10. 1 H. 5. c. 4. 31, 51 . 12, 231: 3+ G2: 
11. 2H. f. Stat. 1. c. 2. 315 42. 12, 13 ,. 3. c. z. f 
12. 2H. 5. c. 5. 2751 4 oi 0 Fun 
13. 23. H. 6. c. 10. 31,312 | 43. 1 Anne, c. 8. (1, 
14. . e. 10. 1 | 
15. 19 4:69. 250 | 44. 2,3 Hun, c. 18. 4 
16. 19 H. J. c. 20, 441 | 45. 4,5 Anne, c. 1 
17. 23 HS. c. 14 2100 . if. 8. .. 
18. 32 H. 8. c. 21. 356, 46. 3 Geo. 1. c. 1j. 5%) P 
E i 59, 65 4). . 5 Geo. 1. c. 13. : 
19. 35 H. 8. c. 24 38 _ ” 
20. 27 El. c. 8. 4, 445, 446 | 48. 6 Geo. 1. c. 25. 
21. 28 El. c. 4. 32 | 49. 12 Geo. 1, c. 29. 
22. $9 El. c. 4. 1b. dr, 5 515 
5 "ep . 


1X D E. K* 


10. 2 Geo 2. C. Page 46, 
47, 48, $0, 313, 314 
11,5 ($60: 2 %%nnd»n» BOY 
c. 25. 9 14. 206, 
---- C, "OM 217 a 
$2. 4 Geo. 2. c. 28. 44.7 
z. 5 Geo. 2. c. 27. 78 


e. 233 
35. 11 Geo. 2. c. 19. 402, 
| 10 

c. 24. 484 


56. 12 Gea. 2a. c. 46 
47, 48, 80, 313, 314 

5). 14 G. 6 -. 36, 18 
18. 14 Geo. 2. C 19% 
| 202 


Sul pena. = 
t. A Sul pena for Witneſſes. | 


| Fs 209 

2. Sul pena Ticket. 3211 
3. Sulpæna on Inquiry. 230 
By Original. 281 


3 81, 82, 84 | 
54. 6 Geo. 2. c. 1. 32 


5: Writ of Error with a 


_— 
6. Error in Exchequer 
Chamber on Judgment 

by Original in B. R. void, 
and no Superſedeas. 429 
7. On what Judgment a 


. Superſeaeas without Bail. 
n 


8 8. Writ of Error in Exche- 


quer Chamber no Super- 
ſedeas till allowed. 444 
9. Where Writ of Error co- 
ram nobis reſiden. a Su- 
perſedeas without Leave 
of the Court, 450, 451 
10. Where Error in Parlia- 
ment [ſhall be a Superſe- 


it. Andita 7 no Su- 
Perſedeas of itſelf. 468 
12, If Plaintiff in Hudita 
Querela be nonſuited, he 
can have no new Superſe- 


Summons, 


Tummons againſt a Member | 1. 


of Parliament. 486 
Superſedeas. 


I. Superſedeas to an Exi- 
„ 307 
1. Writ of Error a Superſe- 
deas, Except. 4428 
3. As ſoon as allowed, ib. 
& As to Execution not exe- 


_ 475 


Surrender. | 
On Surrender, Bail- 


charge of Bail on an Out- 
lawry, 274 
3. Bail in Error cannot ſur - 
render Principal. 433 

4. Defendant after Judg- 
ment ſurrendering him- 
ſelf in Diſcharge of Bail, 
to be charged in Exe- 


cuted. nd 


Nn 


long Return, no Superſe- 
Page 459 


Writ of Error ſhall be no 


aeas. 458, 459 


Piece to be marked. 91 
2. No Surrender in Diſ- 


cutlon 


I N Y 


1 


cution in two Terms. tin in Michaelmas Term, 
TY Page 341 Page 6; 

5, Bail not bound to ſurren- 12. Proceſs by Bill returns. 
der till Ca. Sa. 343 ble on a Day certain. 66 

6. Bail may take the Prin- 13. By Original on a general 
cipal on a Sunday. 355 Return, ib, 

7. What Time to render | 14. Fifteen Days between 

oy boy wow Scare 1 77 Teſte and Retum. ii. 

r 1. 15. Except by Stat. 5 

8. What Time when Action] 1. 12 5 1 

on Recognizance. 356 | 16. And by Stat. 13 Car. 2. 

9. Principal ſurrendered be- | 5 oW: 
fore Return · of Laritat, | | | 
Proceedings ſtayed after Teſte, 

Plea, Replication and De- 

murrer. 357 r. Fifteen Days between 

| | "Teſte and Return of (ris 1 
DS | by Original, 656 

Tender. | 2. Except by Stat. 16 (ar. | 

0 | . -- 2 
1. Tender when to be plead- 3. And 13 Car. 2. 61 
od. 1654. Tatitat may be teſted be 

2. On a Plea of Tender, | fore the Plaintiff's Cauſe 
Money to be brought into | of Action. 7 z. 
Court. 165 5. Eight Days between 

. | Teſte and Return of 4. 
Terms. Sa. in order to charye 
. Bail. 34 5. 
1. Definition. 55 6. Soire facias by Origu 
>, Derivation. 1b. to have fifteen Days 
3. Vacation. ib. tween Teſte and Renn 
4. Eſſoin- Day. 56 i :46 
'5. Of the Returns. 57 | 7. Of the Tefte and Renn 
6. Michaelmas Term. 1b.| of Scire facias by | j. 
. MI - 7 
7. Hilary Term. 58, 62 E By Bill fiſteen Days | 8, 
8.-Laſter Term. 58, 63] tween Teſte of fit ,. 
9. Trinity Term. 58, 64 | Return of ſecond &. j | | 
10. Dies Non Furidici. 65 oe 10 
11. Of the Feaſt of St. Mar- 9. But if one Hir fi I 


only iſſue, no Time li- 


FEN * 


mited between Teſte and 
Return. Page 347 
10. Alias Sire Jacias to 
bear Teſte the Day of the 
Return of the firſt. 348 
11. How Scire Jacias ought 
to bear Teſte. 351 
12. How Sire facias quare 
Erecutionem non, to bear 
Teſte. 435 


13. Kire facias teſted be- 


fore Audita Querela. 477 
Trial. | 


1. Notice of Trial on Special 
Iſſue, to ſerve for General 
Ifue. 187 

2. Notice of Trial to ſerve 


| for Inquiry when Bcok| 
returned with a Demur- 


rer. 3 
3. Eight Days Notice of 
Trial, except. 192 


4+ Sunday one of the Days. | 


| | I93 
5. Notice to be in Writing. 
13 20. 

6. Ten Days Notice of Trial 
Where Defendant lives a- 
bove forty Miles from 
London, ib. 


7- Six Days Countermand of 


ſuch Notice. ib, 
8. Of Trials by Proviſo. 200 
9. When a Trial by Proviſo 
may be had, 201 
10. Notice of ſuch Trial to 
be given. 202 


11. Coſts for not going to 
Trial by Proviſo. Pa. 202 
I2. Both Plaintiff and De- 
fendant may carry down 
the Record. tb. 
13. If Plaintiff neglects to 


proceed to Trial, Court 


on Motion to give Judg- 
ment as in Caſe of a Non- 
ſuit. | FTE Me 
14+ Unleſs on juſt Cauſe, 
ſhall allow further * 
ib. 


15. On ſecond Neglect] udg- 


ment as before. ib. 
16. Such Judgment of like 


Effect as Judgment on 


Nonſuit. „ ib. 


17. Defendant to have Coſts 


where upon Nonſuĩt would 


gether. 214 
19. To be entered before 


miſſion Day. + ah 
20. Except in Noro Ik and 
Tork. ih. 
21. Cauſes to be tried as en- 
tered, unleſs, &c. ib. 
22. Liſt of Cauſes to be ſet 


215 


_—_ | | 
23. In London or Middleſex 
Cauſe to be entered in 


Judge's Book two Days 
© before Sitting. = 


24- At Sittings after Term, 


no Ne Recipiatur till after 
Proclamation. tb 


Nn z 25. Plaintiff 


th. 


be intitled to ſame. 203 
18. On Circuits Writ and 
Record to be entered to- 


the firſt Sitting after Com- 


37- On Error in Fact De- 


4. Plaintiff. hindered of | 


Trial by Ne Recipiatur, 


may try the Cauſe at the 


_— 


next. Sitting, on, Notice. 

| age 215 

26. As he may if not ready 
at the Day for which the 
firſt Notice was given. 216 
27. If not tried at the next 
Sitting, Notice to be given 
as at firſt, unleſs Cauſe 
made a Remanet. ib. 


28. Two Days Notice of 


Countermand. ib. 
29. If Plaintiff don't counter- 
mand, Defendant may 
have his Coſts. 4b, 


0 Trial not ſtayed for not 


paying Coſts for not going 
to Trial on former No- 


tice. 1 


31. Trials ar Bar. ib. 
32. No Trial at Bar in an 
iſſuable Term, . 
E ab, 


33. Trial at Bar by Origi- 


nal, muſt be on the Quar- 
to die poſt of the Return 
of the Venire. iz. 
34. Day of Trial at Bar to 
be appointed by the Court, 
but Plaintiff may counter: 
mand. 1 


new T71al, unleſs, & gc. ib. 


36. No Motion for a new 


Trial after Motion in Ar- 
reſt of Judgment. 227 


tendant- may carry the 


— 


35. After Trial at Bar, no 


- I 5 6. 
1.12. Venire ona Scare ſui . 


Cauſe to Trial wichout 
Proviſo. Page 451 


Veuditioni Exbonas 


1. Venditioni Exponas, 19; 
2. The Return, 9 


N Venire a Facias, 


1. Need not have fifteen 
Days between Teſte and 

2. Venire ſacias awarded, 
145, 148, 173, 191, 411 

3. Venire facias by Origind 
awarded. 279, 415, 419 
4. Vemre facias to try two 
Iſſues awarded. 14 
5. Jeuire ſacias to try u 
Iflue between the Plainti 
and one of the Dcfer 
|. dants. 25 50 
6. Venire facias ayarde 
tam ad triand quan a 
... Jnquirend, 11 
7. PVenirefacias. ih 
8. Venire facias by Origin 
I. 


9. Venire Glen in Epi 
ment by, Original. 1z 
10. One of the Sheriff 
Defendant, Venire fac 
awarded to. the other. 
11. Venire facias conn 
by Pic) non miſit lm 


1 


1 


). 


Vet 


L. N 
out 8 
45 Venue. 
. Plaintiff can't alter Ve- 
nue after Eſſoin- Day of 
“dñtond Term. Page 135 
2. Penne may be changed 
before Plea on Affidavit. 
| ib. 140 | 
= E Tho' Defendant comes | 
in by Exigent. 140 
apd 4. Fete retained. 135 
Adions on the Caſe, &c. 
ded, to be laid in their proper 
i Counties, unleſs, Oc. 139 
za Attorneys acting other- 
4188 wiſe puniſhable. 15. 
wog ,. Where Evidence ariſes 
14 in two Counties, the Plain- 
"IF tiff may chuſe which he 
T5 will. | | 136 | 
©" s. Nor changeable in Kan- 
; ny datum Magnatum. ib. 
"I's. Nor in Eſcape. 7b, 
170. Nor in Covenant. ib. 


11. Nor for a Lighterman 
or Carrier. ib. 
12. Nor in Debt. ib. 
13. Nor on a falſe Return. 


| 1 fn Pp * * 137 
* ah in Deceipt, —_ 

| 0 ury, or on a Note 
0 of Hand E 


5. Venne 
changed where an unfair 
Trial may enſue.  ib.* 
6. But may for the Sake 
of a fair Trial. ib, 


. Privilege of a Barriſter 


D E * 


18. Of an Attorney or Offi- 

cer ot the Court. —_—_ 
E.+ *< 1 13 
19. Clerk of Aſſize. 


139 
20. Judges Clerx. ib. 
Verdict. 

See Paſteas. 

View. 
of granting a View. 205, 
| . 206 


Under Shcriff. 


'Not to practiſe zs an Attar - 5 
| ney. 31, JT 


q . 
Duica Taxatia. 

7 8 4 f - 
| 


Unica Taxatio, Þ 
Wager of Law. 


1. When the Defendant may 
Mage his Law. 478 
2. Wager in Law lies not in 
Debt on a By-Law, nor 
on any Action where a 
Wrong is ſuppoſed. ib. 


147 


* 


ib, z. Mager lies in Account, if 
ſhall not be 


received of the Plaintiff, 
and not of a Stranger. ib. 
4. In Debt Sur Arbitra- 

ment. REI. 5 
5. In Debt for an Amercia- 
ment ins Court Baron. ib. 


as to the Venue. 


* 


* 6. But 


W 


e 

6. But not on a Judgment m | Warrant to be allowed 

2 Court Baron. Page 499 / zi 
7. Nor in Debt by a Gaoler : ; 
for Meat and Drink. ib. Varrant of Attorney 

_ 8. Declaration againſt a Bai: | x. Defendant's Attorney to 

liff by the Hands of the pay Plaintiff's - Attorney 


Plaintiff. | ib. | 4 4. for his Warrant of 
9. Plea in Bar that he never, | Attorney, or Judgment, 
was Bailifl. 480 N 0 
10. Judgment that the De- | 2. Warrant of Attorney far 
fendant wage his Law the Plaintiff. 234 


with fix Cmßurgators. 481 For the Defendant, 23; 

11. Plea Ni Debet per Le-| © 1 

gent. | ib. Warrant of | Attorney » 
Jud ment that the De- confeſs Juagment. 

fendant wage his Law. 7b. | 3 

12. Defendant perfects his | 1. A Warrant of Attoruey 


E. 'Law. 1 482 ro confeſs a Fudgment re- . 
13. 2 thereupon, 1b. vocable only by Death, il , 
14. When Plaintiff Non- and when. 50, 23: x 
proſſat. 156. 2, Judgment figned after . 
15. Defendant perfects his | Defendant's Death. 50 | 
Law inſtantly. . ib. 3. Warrant of Attorney to Wi , 
16. The Method of waging | . confeſs a Judgment by: 
Law...  _.. 483| Perſon in Cuſtody ai. 
17. The Oath. 484 | binding unleſs his Attorney 
18. When the Plaintiff may | . preſent. 2M; 
be nonſuited. ib. | 4. When the Preſence of the 


Attorney not neceflary. il. 


L 


Mais.. ß. Of a Warran of At 1 
1. Judicial Writs to be exe- | ey to enter up 4 Jude: i 
cuted by the Sheriff in| ment of 2 precedent | 


Wales. ·˙ 3. Term. 1 
2. Tatitat in Force in ales. | 6. Judgment to be entered 
Ente 75] of Term mentioned i 


= 3. Execution may go into | the Warrant. 23 
l Wales. 253 | 5, How if no Term ment! 
i YN 10 N oned, or a particular Ten, 
i . Warrant. or any Term-ſublequet 


No Warrant before Writ |, thereto. 


10. 
' fugd out, or any Blank | Win 


m 


on Interrogatories before 
a 7 ag. 1 


Writs. 


See Returns Teſte, 
0% BY By Bill to be returnable 
rc- on a Day certain. 66 
th, 2. By Original on a Gene- 
52 ral Return, ib. 
ter z. And 15 Days between 
50 Teſte and Return. ib. 
bw 0 2 by Stat. 16 Car. 
11 ih. 
a7 5, And by Stat. 13 wt 2. 
ne 
23: 6. No Special Writ vhs 
1 Cruſe of Afton N 
10 


1-8 7. The Day and Year of 
ig figning Proceſs to be ſet 


1. Attorney not to diſcover 


* his Client's Affairs. Pa. 51 
2 Rail cannot be a ROW q 3 


z. Of examining wits 


F * . E . 


down on ſuch Proceſs: 
Page 79 

8. The Name of the Attor- 
ney to be written on every 


1 


Attachment. 

Bill of Middleſex. 
Cafaias. 

Capias ad Sati gaciendum. 
Capias Utlegatum. 


Diſtringas Juratores. 
| Elegir. 


Exigent. 
Fieri Facias. 
Habeas Corpus. 


__ rn ad Teſtificans 


Habere facias olle Monem. 
Inquiry. 


Latitat. _ 
Procedendo. 5 
Proclamation, a 


Scire facias. 
Subpena. 

Summons, 

9 | Superſedeas. 
Venditioni Exponas. 
Venire facias. 


Dee End of The firſt Volume. 
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of Error have been brought and Judgments affirmed; te 


BOOKS printed for T. WonoDwaRD at th 
 _ Half Moon berwween the Temple-Gates. 


Iſtoria Placitorum Coronæ: The Hiſtory of the Pleas 
| I of the Crown. By Sir Matthes Hale, Kant. ſome 
Time Lord Chief Juſtice of the Court of King's Bench, 
Now firſt publiſhed from his Lordſhip's Original Many- 
{cript, and the ſeveral References to the Records examined 
by the Originals, with large Notes. By Sollom Emlyn, of 
 Lincdln's Inn, Eſq; To which is added a Table of the 
Principal Matters. In Two Volumes. 
Modern Entries in Engliſh : Being a ſelect Collection of 
Pleadings in the Court of King's Bench, Common Pleas, 
and rchequer, viz. Neclarations, Pleas in Abatement 
and in Bar, Replications, Rejoinders, c. Demurrers, 
Iſſues, Verdicts, Judgments, Forms of Continuances, Di- 
continuances, and other Entries, and of entring Judgments, 
Sc. in all Perſonal Actions: And alſo all Kinds of Writs, 
Original and Judicial. Tranſlated from the moſt authen 
tick Books, but chiefly from Zurwich's, Saunders Vet 
triss, Salkheld's, and the modern Reports ; and from 
other Caſes lately tried and adjudged, and wherein Wri 


gether with Readings and Obſervations on the ſeveral 
Caſes in the Reports, as well relating to the Precedents 
herein as to all other Caſes incident to each particular Title; 
and the ſame abridged in a methodical Order. To which 
are added References to all the other Entries in Books, 
With three diſtinct Tables; one of the Precedents, the ſi. 
cond of the Caſes abridg'd, and the third of the Names 
the Caſes. By a Gentleman of the Inner Temple. 

The Attorney's Practice in the Court of Common Plews 
or an Introduction to the Knowledge of the Practice of that 
Court as it now ſtands on the Regulation of ſeveral late Ad 
of Parliament, Rules and Determinations of " faid 
Court: With Variety of uſeful and curious Precedents in 
Engliſt, ſettled or drawn by Counſel, and a compleat Index 
jo the Whole. By the Author of the Attorney's Practice in 

the Court of King's Benen. RD 


